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PREFACE. 

• . * 

; — -O: — 

* Accounts of Cel^ijated Trials are not only of considerable use 
to the studenijipf history'^d law, but areWso a constant subject 
o£ It^cjjiiitiofcand interest to the general public. No apology is 
therefore neieded for tlie* publication of a compilation containing, 
as it does, a mass of interesting information regarding some of 
the most celebrated State and private trials of the past.. The 
■ matpria,ls have been collected from works extremely rare and 
out: of print, and from files of old newspapers. The task has 
been one of some difficulty. The climate of this country and the 
tayages of, insects are not favourable" to the preservation of docu- 
ments. Original records, even when they are not moire than 
twenty • on thirty years old, are not easily available. The reader 
wjill feadiiy understand how difficult it is to obtain authentic and 
• ’drigipal records relating to trials which took ]5lace more than a 
, century ago, and how necessary it is to preserve, by a work like 
thisHlie materials which are still in existence. If once lost, as 
they are sure to be lost Avithin a few years, they would be lost 
for ever. 

The present series * opens with ^ connected history of the" 
indigo agitation which is* intimately associated with the memo- 
rable name of Hurrish Chuflder Mookerjee, and? which has won for 
the Uev. J. Long, the grateful admirationjo^ the Bengalee nation. 
The account contains, among other things, the Report of the Indigo 
Commission and the evidence of important Avitnesses examined 
by it. No fcAA'^er than 134i witnesses were examined by the Com- 
milsioners, but, having regard to tlie size of this volume, I havp* 
obliged to select tlie evidence of only four out of this large 
nunjber, for iirclusion in this compilation, these four being 
the representatives of the different important communities 
from which the witnesses were called, namely, the Hon’ble 
(afterwards. Sir,) Ashley Eden, representing the official Euro- 
,pean community ; the Rev. Long, as representative of the 
disinterested non-official EuApean community, Ms Archibald 
Hill, as representing the Indigo planters of Bengal, and Babu 
Hurrish Chunder Mookerjee, as representative of the Indian edu- 
cated community of the time. One of the off-shoots of the Inc'^go 
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agitation was a plentiful crop of cases for libel brought In tlie’in- 
terest gf the Indigo planters of Bengal. A suit for defamation Avas 
brought in the Sujn-eme Court against Sir John Peter Grant, 
the Lieutenant-Governor, aaIio* had exposed the iniquities of the 
Indigo planters in an official Minute Avhich AA^as as closely 
reasoned as it was outspoken. The lleA^ Mr. Jjong, atIio had 
translated the famous Bengali drama, the NikpfrpTm’ into English, 
was similarly prosecuted for libel, Aidn'le^Bfibu II im’isli# Cliunder 
Mukcrjee was 2’i'oceeded against botlf 'civilly aiOT^criminally. 
Full accounts of tliese cases Avill be found, in the 
Among State trials of a historical and iiolitical interest, Avill be 
fouud^thc trial of Maharaja Nundo Kumar, the imi)eachinont of 
Warren Hastings, the Wahabi case, and the case of Miilhar llao 
GailcAvar. 'the trial of that Brahmin statesman, Maharaja Nundo 
Kumar, who had more than once filled the office of Prime 
Minister, for forgery, is a matter AA'liich lia-: aroused mucli contro- 
A-ersy, and of late many A'olumes have been published lioth by 
Indians and retii’ed Ang^o-Iijdian high officials vindicating JN’und 
Kumar’s character. Headers of the account, given in tljis* book, 
AAull find ami)le materials, not only to form their oAvn o])inions on 
the controversy in question, but also to get a glimpse of the poli- 
tical moral and social conditions of those days. _ 

The Wahabi case is among the most sensational 2)0*cal 
trials of the latt('r jiart of the last century. Aj)art from the 
■Constitutional questions invoh'ed in this case, its interest has been 
heightened by the In’illiant^dvocacy of^Mr. Anstcy, counsel for 
the accused. ^ ■* 

In the Baroda case, Midhar Bao GaikAAar, was tried by a 
Commission composixl'^of his ja’ors on a cliarge id: atteinjiting to 
poison the Bi-itish Ilesident at his Court. This case aroused 
much jmblic interest, and has been the theme of many a Bengali 
'tale. 

The reader will also find in tliis rolrime an account of be 
trial of the false Pratap Cliand, tlio unsncec'ssfnl claimant for the 
Burdwan I{,aj. This case resemldcs the Ticb-borne case, not only 
in its nature, Init also in the poAAerful bold it bad on puldic 
sentiment. It may be nientiuned berc that all the .accounts of 
this trial, which have yet appeared in Englisli or. Bengalee, are 
based u2",on .a pamjAhlet A\hich Avar, publislied at the time by one 
Mr. ShaAv. Until I came to know avIio Mr. SliaAv was, I, too, had 
no. reason to suspect that any of his statements AA as open to any 
dchbt. He was the attorney employed by the claimant, took much 
tiouldc for liim, undcrAvent many hardshiiis on his .account 
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including' tis detention in the district jail for more tluin sixinoiitlis 
and he nSiturally became prejudiced and attempted to present the 
case in a light most favourable to. kis client. I have therefore 
thought it neeessary to consult other authorities and sources of 
information, instead of blindly folloiving an authority, the trust- 
worthiness of wlmsc testimony is somewhat discounted hy his 
partizanship.* 

Undei* the heading^of trials of a recent date, ■will be' found 
full .and wmi^lete reports of the JBamjahasi sedition case, and the 
pr&secufioii of Mr. ]3al (xJingadhar Tilak. 

It was originally my intention to include in the present 
series, the case of Mr, Surendra Nath Bnncrjee and the trial of 
Mr. Taylor, for contempt of Court, as Avell as certain" other eases 
of public interest, for which, the neces.sary materials liave 
already been collected. But I have, after mature consideration, 
decided not to add to the bulk of this volume. Should it be 
fovttinate in* meeting AAith a favourable recgiHion, it would he my 
eudeavfyir to bring out its succcssoil! so as to fornt a comijlete 
record/)! cc<*nsiderahlo liistorical value and interest. 

. * It noAV reinain.s for me, in conclusion, to record my grateful 
ackuoAtlcdgments to Baja Peary Mohun Mookerjee, C S.I., for 
h.iving. kindly lent me the use of certain old boots, which are 
out of print, out of the rare collections contained in the IJttarpara 
Public Library. * 

In connection "with thd Pseudo Burcb\'an 'Raj case, came the 
t'ial of .1. B. Ogilvy, Magistrate of Burdwa^i. An account of this 
trial is given at the end of this case. 


April 1902. 


J. GHOSAL. 
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CELEBRATED 

TRIALS 

IN INDIA. 


INDIGO COMMISSION. 
APPOINTED UNDER ACT XI or 1860. 

MINUTE BY THE PRESIDENT, 

J COKCUBRED IN BT Mli. SALE AND 
* Baboo d. M. OHATTERJEE. 


Oon remarks on onr Colleague Mr. 

•. Pei’gusson's Minute will be very brief, 
and are only designed to prevent mis- 
understanding. 

As I'egards the remarks of our Collea- 
gue “ on the language and tone” of the 
Report, which “ tend to give a coloring 
and lead to conclusion, s not proved from 
the facts," we have only to say that the 
mass of evidence has been by us cai'efnl- 
ly analyzed and impartially weighed. 
No conclusion is drawn which is not 
based on good evidence, and we must 
leave the Government and the public to 
judge whether the conclusions, so sup- 
ported, do not justify the fmie of the 
Report. As regards our Colleague’s re- 
marljs.on the Permanent Settlement, 
we emphatically disclaim any intention 
of disturbing or impugning the acknow- 
ledged principles of tliat great niea.snre. 
Onr*views as to the relative position of 
ryot and zemindar are, we submit, borne 
out by the Statute Law, and by the com- 
mon custom of the country; moreover, 
tn discussing the merits of Act X of 1859, 
we have thought it necessary, in the in- 
terest aj the zemindars, to solicit the at- 
tention of Government to two of its I 
mgst important Sections, and we have ‘ 

A 


suggested nothing to the ryot incompa- 
tible with his real position, or with the 
zemindai-’s rights. 

W. S. SETON-KARR, 0.8. 

J. SALE. 

&. M. CHA'rTERAEE. 

' Calcutta, 7 
The SIth Angus! 1860. ) 

I have not any remarks to offer 
on the subject. 

R. TEMPLE. 

The 27th August 1860. 


MINUTE BY Mb. EERGUSSON. . 


I orS'sENT from the Report adopted by 
my Collctigues for roa.sons staled below. 
1 have joined wil;h Mr. 'remple * in a 
Minute rejojyimending the measures 
which we deem advisable and necessary 
to ward off the calamity, in which I 
appreliond not only indigo planting but 
the whole agricultural and handed in- 
terests of Lower Bengal ai’e likely to bd 
involved, unless measures are promptly 
taken to put a stop to the delusions and 
excitement under which the people are 
now laboring. 

My reasons for dissenting from the 
Report .are — 

That it leads to the inference that 
Planters as a body are lawless, the evi- 
dence affecting only some but of a num- 
ber. 

That although I admit there-has been 
* See Indigo Conunissibn Beport. F. 48. 
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INDIGO COMMISSION. 


no general bias against planters on. tbe 
part of tlie Offjcial.s, j'et pai-ticnlar in- 
stances ot undue interference have been 
sliown which, operating on the minds of 
an ignorant peasantry, have been most 
detrimental to the planter, particularly 
in the present season. 

The recent ci-isis, thougli acoelemted 
by an unfounded belief on the part of 
the ryot that the Government was op- 
posed to the cnltivation of indigo, must 
have sooner or later occurred owing to 
the disturbance which has taken place 
on the relative returns-to the lyot from 
indig’o as compared, with cereals and 
other cultivation, and the Planters 
w'ould have doife well had they paid 
earlier attention to the above facts and 
met the lyot with a move proportionate 
remuneration. The same remark applies 
to the cultivation of opium and the man- 
ufacture of salt. . '• 

The Report finds generally the in- 
expediency of appointing European 

f entlemen resident in the Mofussil as 
[onorary MagistAtes, whereas I think 
the inexpediency should be limited 
simply until such time as the question 
between indigo planter and ryot is put 
on a more satisfactory footing. When 


this is done, in my opinionj not only 
should Europeans hut also Native 
gentlemen be appointed Justices of the 
Peace, with a jurisdiction limited as in 
England. 

I further dissent from the language 
and tone of the Report even as to those 
points the truth of which I do not dis- 
pute, for the reason that -the language 
and tone tend to give a coloring, and to 
lead to conclusions uotjproved from the 
facts. 

I would -eitpecially refer to the views 
in the Report as to the relative position 
of ryot anci Kemindar as tendiiig to di.s- 
turb the acknowledged principles of tlie 
Permanent Settlement, and to suggest 
to the ryot notions of rights inconipa- 
tihle with his real position and with tlio 
contract, made by that Settlement, be- 
tween zemindar and Government. This,; 
in my opinion, may lead to disturbancf'es, 
the extent and consequences which 
cannot be foreseen. 

Eor these reasons I have deeihed ,it 
my duty to dissent from the Report,' 
and to record my views thereon. 

W. F. PERGUSSON. 
Calcutta, 1 

The 25th August 1860. y 
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LIST OF WlTNlSSSiSS tiXAMINED. 


^■‘ISTof Witnesses examhifid hy the Indigo Commission, between 
' ttie 18th of May and the 4th of August 1860. 


No. 

Names. ^ 

Frofossion. 

^ 

. rage. 


^ CALCUTTA, 1st PART. ^ 


1 

J. P. Wise, Esq. 

J 

Planter 

1—8 

2 

Baboo .1. C. P. Chowclari 

Zemindar, Ranaghat, Huddea 

8—11 

3 

P. L. Beaviloi'b, Esq., C. S. 

Legal Remembrancer 

12—22 

4 

W. G. Rose. Esq. 

Planter 

22—32 

5 

.1. Cock'burn, Esq. ... 

Now Deputy Magistrate in 
the Dacoity Commission ... 

32—42 

6 

R. P. Snqe, Esq. 

Planter 

42—52 

7 

Beni Madhab Mittra 

Gantidar, Nuddea ... 

53—54 

8 

Chnndi'aXivtb Sii'car 

Ditto, Ditto ... ... 

54—55 

9 

Mmldun Moliun Bose 

Ditto, Ditto ... J... 

55—57 

10 

M. Diii-up De Dombal, Esq. 

Planter ... . ... 

57—62 

11 

Rev. F. ScliuiT 

Missionary, C. M. S. 

62—74 

12 

Rev. J. H. Anderson 

Ditto, Baptist Mission... 

74—77 

13 

Rev. J. G. Lincbe 

Dirio, C. M. S. .. 

77—84 

14 

Rev. C. Boinwetsoh 

Ditto, Dito ..."’ 

84—92 

15 , 

Xulfur Dass 

Ryot, Nuddea 

92—94 ' 

16 

Ameer Mnliiok 

Gantidar, Ditto 

94—95 

17 

Jinat Mulliok 

Ryot, Ditto 

95—96 

18 

Giintii llnft'adar 

Ditto, Ditto 

96—97 

' 19 

Abadi Mundal 

Ditto, Ditto 

97—99 

20 

Abad Mundal 

Ditto, Ditto 

99 

21 

Santosh Mundal 

Ditto, Ditto 

99— 102-" 

22 

Seraj Biswas 

Ditto, Ditto 

102—104 

23 

Dinn Mnndal ' ... 

Zemindar, Ditto 

104—105 

24 

Jamir Mundal 

Ryot, Ditto 

106 

25 

Uukbi Sbeikh 

Zemindar, Ditto 

107—108 

26 

Hadji Mulla 

Ryot, Ditto 

108—109 

27 

Kadam Ulla 

Ditto, Ditto 

. 110 

28 

Bhikhoo Mundal 

Ditto, Ditto 

111 

29 

Kulin Mundak 

Ditto, Ditto 

111—112 

30 

Juran Mundal 

Ditto, Ditto 

113—114 

31 

Bhagu Mundal 

Ditto, Ditto 

114—115 

■82 

Maniruddin Mundal ./. 

Ditto, Ditto 

116—116 

33 

Rev. 0. H. BJumhardt ... 

Missionary, C. M. S... ' ... 

116—125 

34 

1 Junoo Mundal 

Ryot, Nuddea 

126—127 

35 

Fakir Mahomed ... 

•Ditto, Dittg 

127—128 

36 

1 Alani Biswas 

Ditto, Jessore 

129—130 

37 

1 Islam Mundal 

Ditto, Nuddea 

130—131 

38 

1 A. S. Sawers, Esq. 

Planter 

131—142 

39 

Manik .Shah 

Ryot, Nuddea ... * 

142—143 

40 

“Gadu Biswas 

Ditto, Ditto 

Mem. of the Board of Revenue 

143—144 

41 

A, Gh^ote, Esq. C. S. 

144—149 

42 

Bijoyo Uovindo Cbowdari 

Zemindar, Pubua ... 

A— A t> 

149—151 
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INDIGO COMMISSION. 


No. j 

! 

Kamcs. | 

FrofoBsion. 

Page. 

43 

Kadir Biaivas 

Ryot, Nuddea 

151—152 

44 

Adu Jotedar 

Ditto Ditto 

152—153 

45 

Rev. James Long 

Missionary, C. M. S. 

J53— 162 

46 

Kev. G. G. Catlibert 

^Secretary, ditto ... 

’'1«2-^164 

47 

Rev. S. J. Hill 

Missionary, L. M. S. 

165—171 

48 

Munshi Latafai Hossain 

Zemindar, 24-Pergunnahs ... 

171—173 

49 

Bui-gatulla 

Ryot, Nuddea 

174—175 

50 

Ishiu’cL under Chowdari 

Ditto, Pubna 

175—177 

51 

Ameer Biswas 

Ditto, Baraset 

177—179 

52 

Rev. G. G. Cutlibert, 




(2nd day) 

Secretary, C. M. S. 

179—182 

53 

J. O’Brien Saunders, Esq. 

Editor of “ The Englishman” 

182—191 

54 

R. T. Larmour, Esq. 

Genl. Mofussil Manager on the 




part of the Beng. Indigo Co. 

191—226 

55 

i Indi’a Nai-ain Rai 

Pactoi-y Amin, Nuddea 

221 

56 

j J. O’Brien -Saunders, Esq. 




(2iid da}’) 

Editor of “The Englishman” 

226—228 

57 

! Adum Muudal 

Ryot, Pubna 

228—229 

58 

i Jadu Biswas ^ 

Divto, Nuddea 

229—230 

59 

Biswanath Oliose 

Ditto, Ditto 

230—231 

60 

Tilok l-’aramanik 

Ditto, Pubna 

231 

61 

Minn Sheikh 

Ditto, Nuddea * ... 

231—232 

62 

Sabir Biswas 

Ditto, Ditto 

232 

63 

Mirzan Mundal 

Ditto, Ditto 

233 

64 

Robert Morrell, Esq. 

Zemindar, Backergunge 

233—240 ■ 

65 

Kali Dass Bose 

Talookdar, Furreedpore 

241 

66 

Mucliai Mundal 

Ryot, Nuddea 

24,1—242 

67 

Kamolakanto Malakar ... 

Ditto, Pubna 

242—243 

68 

Dudh Mullick 

Ditto, Nuddea 

243—246 

69 

Shadu Biswas 

Ditto, Ditto 

246—247 

70 

Rainchurn Biswas 

Ditto, Ditto 

247—248 

71 

Chaitan Mundal 

Ditto, Ditto 

248—249 

72 

.1. H. Reil}’, Esq. 

Comr. of the Sunderhuns ... 

249—258 

■ 73 

i Charles Hollings, Esq. ... 

Sub-Dy. Opium Agent, Gya . 

259—272 

74 

Arman Sheikh 

Ryot, Jessore 

272—273 

75 

Sadhn Jlundal 

Ditto, Nuddea 

273—274 

76-; 

E. Chardon, Esq. 

Planter 

275—279 


WITNESSES EXAMIl 

TED AT KISHNAGHUR 


77 

W. J. Herschel, Esq. C. S. 

Magistrate of Nuddea - 

1—10 

78 

Karim Biswas ... 

Ryot, Nuddea 

10—11 

79 

Selim Mundal 

Ditto, Ditto 

11 

80 

Hri Bhobotarun .Toardar . 

Ditto, Ditto 

11—12 

81 

James Porlong, Esq, 

Planter 

12—24 

83 

James Tissendie, Esq. 

Ditto 

24^31 

83 

Mandari Biswas 

Ryot, Nuddea 

31 




LIST Ob’ WITXKSSES KX.XMIN'ED. 

t) 

No. 

i Namey, 

I 

j Profession. 

j Page. 

84 

iluddnn Mnndal 

Ditto Ditto 

32 

85 

A. T. Maclean, Esq. 0. S. 

Assistant to the Magistrate 




and Colleoto’; of Nuddea ... 

32—37 , 

8(5 

Esq. 

Planter 

37—42 ' 

87 

J. Forlong, Esq., (2nd day) 

Ditto’ 1 

42—50 

88 

Nussi Joavdar 

Ryot, Nuddea 

50 

89 

Jalal Mnllick 

Ditto, Ditto 

50 

90 

Chunder Gliose 

Ditto, Ditto 

51 

91 

IJuddun Mandal h 

Ditto, Ditto 

51 

92 

Dudh Mnllick 

Ditto, Ditto 

51—52 

93 

Zirabdi Karigur 

Ditto, Ditto 

52 

94 

Panju Mulla 

Ditto, Ditto 

52—63 

95 

Andai Knlhn 

Ditto, Ditto 

53 

96 

LSudnn Ohowdari 

Ditto, Ditto y 

53—54 

97 

Astul Mundal 

Ditto, Ditto 

54 

98 

Khoda Buksh 

Ditto, D)tto ,j 

54 

99 

Mir Ramzan Ali 

Ditto, Jessore 

54—55 

100 

Rndai Mulla 

Ditto, Ditto 

56 

101 

Gopal (Jhnnder Riawas ... 

Ditto, Ditto 

55—66 

102 

Badul Mandal ... 

Ditto, Nuddea 

56 

103 

Maibulla ... ... 

Ditto, Jessore 

66—57^ 

104 

Kamul Biawaa ... 

Ditto, Ditto 

57 

105 

Sri Nath Bose ... 

Ditto, Pnbna 

67—58 J 

106 

Subid Paramanik 

Ditto, Ditto ... 

68 

' 107 

Naffi Mundal ... 

Ditto, Nuddea 

58—59 

108 

Sikundar Mundal 

Ditto, Ditto 

59 

109 

Hugh Sibbald, Esq. 

Planter 

59— •- 

110 

G. R. J. Meares, Esq. 

Ditto 

64—70 

111 

Munshad Mundal 

Ryot, Nuddea 

70 

112 

Maurice Tweedie, Esq. ... 

Planter 

71—74 

113 

G. R. Clarke, Esq. 

Ditto ... ... 

74—78 “■ 

114 

Grihish Chnnder Bose ... 

1st Class Darogah, Nnddea . . . 

78—81 

115 

Baboo Si’i Mari Rai 

Zemindar, Nuddea 

81—82 

116 

1). J. McNeile, Esq. C. S. 

; Joint Magistrate and Deputy 



O ' 

Collector, Bongong 

83—84" 

117 

Adam Hume Smith, Esq. 

1 Planter 

84—85 

118 

Alexander Taylor, Esq. ... 

Ditto 

85--86 

- 119 

J. D'orlong, Esq., (3rdMay) 

Ditto 

86-^8 

120 

W. J. Hea’schel Esq., 




(2nd day) 

Magistrate of Nnddea 

88 

121 

Baboo Moli,eBh Chnnder 




j Chatterjee' 

Agent for l^am Button Roy, 




Nuddea 

88—90 

122 

Baboo Sliambunath Moo- 



• 

kerjee 

Zemindar, Nuddea^ 

90—92 

123 

Baboo Sri Gopal Pal 




Chowdari 

Ditto, Ditto 

J 

?2— 93 


i 



ti 


INUIOO OOMMIS8JOK. 


No. 

Kamss. 

Profession. 

Page. 

124 

Baboo Pi'an ISijito Pal ... 

^ i- 

Zemiuudar D i tto 

93—94 

125 

Mabanuudo Ghose -- 

Rjot, Ditto 

94 

/' 

• -t 

CALOGT'i’A. SlND PART. 

.. 

126 

The Hoii’ble A. Eden, C. S. 

Magistrate, Collector, and Salt 
Agen^ Cuttak 

1—21 

127 

W. Moran, Esq. 

Indigo Broker 

21—28 

128 

Baboo Prosouno Kumar 

J 



Tagore 

Dy. Clerk, Legislative Council 

29 

129 

H. L. Dainpier, Esq., C. S. 

Late Magistrate of Tirhoot... 


130 

G. G. Morris, Esq. 

Ditto Ditto Pubna ... 


131 

Joj' Kissnn Mookerjee ... 

Zemindar, Hooghly 


132 

Haronath Rai 

Ditto, Jessore 


133 

E. Prestwitclf, Esq. 

Planter 


134 

Harris Ch. '* Mookerjee* 

Editor “ Hindu Patj-iot” 

45—47 

135 

IJmeah Ohunder Rai 

j^emindar, Kishnagur 


136 

Rai Krishna Mittra 

Rj'ot, Nuddea 


137 

B. De Latour, Esq. C. S. 

Judge, 24-Fergninnahs 


138. 

Alex. Forbes, Esq. 

Planter, now Editor of the 
“Huikarn” 

60—70 

C.39 

C. Chapman, Esq. C, S. ... 

Collector of Customs 

70—73 


Not£. — T he total number of witnesses appears greater than that mentioned in the Report. 
The ATolanation of this apparent discrepancy' is, that when the examination of any witness was 
resnmed after an interval of some days, such a witness, in this list, has been reckoned twice 


over. The actual number of witnesses examined is 134. 




MINUTES OE EVIDENCE 

TAKEN BEPUUE 

THE INDIGO COMMISSION. 

Monrlcii/ 30th July 1860. 


Present. 

. Jr. S. 8eiun-Karr, JSsq., c.s. President. 
Members. 

TT'. F. Fergiisson Esq. \ Eererend J. Snle. 
Ecdjoo Chuuder Mohan Chatterjee. 


TLq Repoi’t of tlie Evidence pvon being Voluminous, the Evidence given by 
foul’ gentlonieu repvesenting tVie Govorninent, the Indigo Planter, the Mission- 
aries and the Press is appended below ; — 

Baboo Rnrish Chimder Mookerjee, of Bhowanipore, in the dis- 
trjoi of ^i-Pergunnahs called in and examined on oath. 


^3863. Fresident."]. What situation 
■ do you hold ? — I am a clerk in the ser- 
vice of Government in the Military 
Auditor General’s Office. 

3869. Ton are the Editor of the 
Hindoo Patriot I — I do not hold myself 
the responsible editor of the“ paper, but 
I have sufficient influence with the Pro- 

j prietor to make him adopt any, tone of 
policy I deem fit. 

3870. You have had occasion to 
■watch with interest the late Indigo cri- 
sis, have you not ? — Yes 

3571. During the crisis, have any 
ryots, or other parties applied to jou 
for advice ? — Yes, numerous pci’sons, 
Zemindars, middle men, and ryots, have 
com^ to me for adv'ioe fi’om several dis- 
tricts. They ajiijlied to me personally. 

3872. M’ ill you state the questions 
on jvhioh they geneiully came to seek 
your advice V — Before the Act for the 
summary enforcement of Indigo cultiva- 
tion was passed, the point on which the 
j majority of ryots sought my advice w*s, 
how they could best avoid sowing; after 
the Act was passed the point on which 
they chiefly sought niy advice, was how 


they could best resist the ooeroionary 
measni’es taken under it. Latterly, the 
point that they have generally sought 
my advice on is, how best they can 
avoid taking advances, and being made 
to grow Indigo next year. Besides 
these thei’c have been particular cases 
in. which 1 hav’e assisted them with ad- 
vice and Written out ])Ctitions and appli- 
cations tci various authorities. 

3873 Can you .state the general line 
of advice that you gave to the ryots in 
the points above referred to ? — I invari- 
ably advd.sed them to apply to the dis- 
trict authoritie.s in the proper form for 
redress, and to go to the next appellate 
authority, if they found no redress at 
the hands of the district authorities. I 
cautioned them against over committing 
any broaches of the peace, or committing 
themselves in any m.anner by acting 
illegally. I explained to them that the 
opeiulion of the Act was temporary, and 
that better measures would be devised 
next year, when I was siye they would 
be free to take or not to take advances. 
I generally advised them to seek for ro- 
, dress in the Civil Courts, a mode of p»o- 



s 


INDIGO COinilSSlON. 


cucdinu: wlii'f.li I foiuitl waa inacli leaa which tliey were to act aS mooktyur. 
resorted to, than it sliould have been. This was at a tlrne, when I W 115 told tlmt 
I inean’the Act for damages. * no mooktyar in the district of Kislina- 

3874. As editor of a paper publisl^ed ghur, except in the Sadder Station, 

in English, and therefore likely to be could be induced to take up a ryot’s case, 
read by .Englishmen, had you many in consequence of a mooktyar. ,Titi 
communications by letter fi'om parties Chatterjee, practising in the Damurhud# 
in the 11 ofussil detailing their grievances, sub-division, having been imprisoned 
and asking for your advice ? — All lettere jon an alleged charge of hdving instigii-, 
addressed to the editor of the Patnot ( ted the ryots. * 

were received and opened by me, and 3879. President.^ I’hen you can dis- 
jiiaiiy of them contained statements of tinctly state that j'ou jVever deputed 
the kind referred to iti the question. emis.saries* with directions to go frum 

3875. Are you iu a position to state Thannoh to Thiinnah, or village to vil- 
whether.more letters of the kind w'ould lage, pointing out to the ryots the lir.o 
he likely to come to yon, than would be they ought to take ? — I distinctly deny 
likely to come to'a paper printed in the having done so, and thank the C'ominis- 
vernacuiar, say the lih-a.tUkaA' ? — The sion for having given me this oppor- 
prohability is, that more letters of the tunity of making this denial. 

kind tvere. addressed to the Editor of the 3830. Mr. Nule.] Can yon state how 
Hindoo Patriot than to the editor of taiy many of these legal agents went frqm* 
vernacular joiii'nal. *' Calcutta to the Indigo districts with 

3876. Have y^u at any time visit- your knowledge, to what district they 
ed' any of the great Indigo districts went, and what was the natgre of the 
yourself, for instance Jessore, Kisbna- understanding yon had with them, pr*- 
ghur, or Moovshedabnd, and are you vious to their going ? — Three in nil, to 
personally known to many residents of the Nuddea district only. The iinder- 
those districts ? — No, I have never visi- standing was, that they should act ns 
tod any Indigo district, except Bai-aset mnoktyars for the ryots who should pny 
and Hooghly. I am personally known them. 

to many inhabitants of tlie Nuddea dis- 3881. Mr. Fergniis07i.'] Did you pvo- 
trict, and to some of Rajshahye, and to pare or kssist in preparing circular 
some of Mymen.sing, having uiade tbeir notices cespecting Indigo, which were 
acquaintance in Bliowan’-pore. said tew be distributed in the villages of 

3877. During the la te Indigo crisis Ki8hnn,ghur ? — I know nothing of them, 
have you hud occasion tc depute any nor have I ever seen them. 

person or per.sons into the interior, in 3882. Mr. You have stated 

search of accurate information regarding that after the passing of the summary 
the state of the districts ? — Not especial- Act, some of the ryots asked yon how 
ly for the purpose of news. I have they could best resist the com’oioiini'v 
recommended legal agents to the ryots men.surc5 taken under it ; did they wish 
to carry on the.se casen, who h.uve acted to know' how they could i-e.sist tlie''o|)er- 
as correspondents of the Hmdoo Patriot atiou of the Act itself, or did they desire 
then ; I have received accurate infoi'- to resist the coorcionary measures ttiki'ii 
mation from time to time respecting under color of that act ? — The ry^iis 
every proceeding or occurrence of any w’i.shed to know' how' they could resi.st 
note, from persons in the district. the operation of the Act generally. I 

3878. Mr. Fergusson.] But did you could only advise them how toresist^he 
send from this the legal agents whom feerful amount of oppression committed < 
you recommended the ryots to employ P — under cover of that Act, by oflBcials as 
The ryots took them up from here. I well as Plantei's. 

settled for one of them the terms on 3883. What kind of oppression do 
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you refer fo ? — Imprisonment in lai'ge 
numbeL'Hfiu low, filthy, narrow godowns, 
breaking into bouses, plunder of pro- 
perty, insult of women by oflSeers of 
Police of various grades, instigated by 
Planters. 

3884. Mr. Fergmson.'] I)o you be- 
lieve that these IjliingS have been done 

• under Act XI. of 1860 P — I do, after 
having made enquiries of ev^i-y kind in 
my power, as to the fact of imprison- 
ment ; it has'been judicially established 
that cases of the kind did ocdur. 

3885. Fvesident.'] Are you aware 
that since the passing of the Act, the 
Government of Bengal has exercised 
close supervision over the h'oal authori- 
ties in order to prevent injustice or 
oppression being perpetrated under its 
color ? — For the first two or three 

‘mpnths after the passing of the Act, the 
supervision of the Government of Bengal 
was not such as to prevent the pi'ovi- 
sions . of the Act being extensively 
abused. Since then a closer supervi- 
sion prevails. 

3886. Baboo C, iHi Cli{itieTjee,~\ It 
has been stated by Mr. Larmour before 
the Commission, that there has been a 
feeling of jealousy between the Members 
of the British Indian Association and 
Indigo Planters on account of some of 

“ the Members of the latter being vested 


with the powers of Honorary Magistrate 
by the late Lieutenant-Governor Mr. 
Halliday,' now Sir Frederick. As a 
^i£ember of the British Indian Associ- 
ation, do yon wish to say anything ? — 
Mr. Larmour's statement is not strictly 
correct. The Association is composed 
of Members of varied politics. Some of 
them are friendly towards the Planters, 
others are hostile towards them. The 
Association did address the Lieutenant- 
Governor on the inexpediency of the 
appointments at the time they were 
made, and I b6g to file a copy of the 
Association’s address on the. subject 
dated 29th August, 1857. 

3887. President.'] Iluring the late 
discussions on Indigo, have you thought 
it your duty to foi'm and to express a 
clear opinion on the several questions at 
issue, as affecting the welfare of a large 
portion of the native population ? — I 
hav6 studied the quc'.sbvon with care, and 
have no doubt in stating that the pre- 
sent system of Indigo cultivation is 
injurious to the ryots in every way ; on 
all points arising out of these discus- 
sions, I have formed definite opinions 
which I have taken every opportunity 
to express. On one point only I have 
not been able to form an opinion, vig. 
what .are to be the futui-e relations 
between .ryot and Planter. 


Tuesday, 12th June 1860. 

Meed. James Long, of Calcutta, Missionary of the Church Missionary Society, called 

in and examined on oath. 


1625. President.] Will you state to 
the Commission, what opportunities you 
have had of ascertaining the feelings 
and ‘habits of the lower order’s, both in 
districts where indigo is cultivated and 
in districts where it is not ? — 1 have 
not^lived in indigo districts, though I 
have visited many ; and have received 
much infoi-mation on the subject of the 
indigo ryolti system from indigo plaut- 
.ers S,nd others ; my two main sources ^f 
information have been, mixing much with 
natives of all classes, both in Calcutta, 
and in the villages, some of whose in- 
terests are mixed up with indigo culti- 


vation ; as also from having been a re- 
gular reader for the last sixteen years 
of the vernacular newspapers and pen- 
odicals, which constantly treat of the 
subject of indigo cultivation. The sub- ' 
ject has been forced on my attention in 
connection with tlie questions of tire 
education of the masses, and of the 
creation of a body of intelligent peasan- 
try, in enquiries into the effect of Eng- 
lish influence in attacbing natives tcilie 
Government, and setth^ a Christian 
examaple ; Missionary preachers, even 
in Caicntta, are sometimes ihet with a 
remark. “ Why do you not tell • your 
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coutr^-mon, the indigo plantere, ' to be Presidencies into one patriotic mii.s.i, 
less oppressive; go, preach to them fii’st.” with a community of feeling on Indian 
And I have frequently heard even boys subjects. Thus a native of Calcutta, oua 
in Missionary schools say. “ Why are recent visit to Bombay, was enabled to 
your Christian countrj-men as bad as address numbers of Parsees and Giizei-- 
we are, and yet you say, your i-eligion is aties in English ; though they kneiv 
better than our.s.” nothing of each other’s vemacnla)’. A 

IG26. In your reading in connection pamphlet was pubbshed by a native in 
with the vernacular press and your con- city, sometime ago, in English, iiiub 
versation with all classe.s, have you was reprinted by his countrymen in 11 ad- 
noticed many facts, which might lead circulated widely. Madina and 

you to think that the lower orders of Bombay^ like Calcutta, haVe newspapers 
Bengalees have lately adopted more Engli.sh, conducted by natives, 
independent habits of thought ?— Yes ; advocating the views of educated 

I have seen it very much of late in con- natives. 

neetion with the rise of prices, and the This influence is radiating downwards, 
increased value o£ labour, thus enabling substance of those neirspapers and 
the natives to be, to a certain extent, pamplilets in English are being corn- 
independent of the Europeans; and 1 mnnicated orally, or by means of trans- 
believe, it has had much to do with the I to the masses of the people, 

immediate causes of tlie opposition to j vernacular press is rising into 

indigo planting ; It will not cease here, j importance, as a genuine exponent 

but will, I believe, have a very inipoi-t- | native opinion, and it is to' be i-c- 
aut social influence on the mass of the gvetted that the European cnmmn- 
people, freeing them fiom a slavish feel- nity pay so little regard to its fitl- 
ing, and showing them that they can in monitions and warnings. It is the in- 
various cases, declare terms to the tlex of the native mind. In 1653, I 
Europeans. The mutiny has also roused visited Delhi, Agra, and Lucknow, and 
the native mind, and has made the particularly examined the statistics con- 
people feel that they have some power, nected with the Vei-nacular pres.s, in 
1 would ra ention one illustration of the *''6 Upper Provinces, and I remember 
effect of the rise of prices that is now impression with which I left Delhi, 
felt, namely the ditticnltv experienced for after i had been thi ongh its lanes ami ' 
some time in the Kishnhgluir district in guBms, exploi-ing the localities of its 
getting boats at a 1 easoiiable rate of hire ^eim^'Cular presses. I felt then very 
to come to Calcutta ; inany^bdatmen have ^tvongly, bow little the Europeans of 
abandoned tliis occupation and have de- and other cities were aware of tlie 

voted tlieni-selves to labour, which gives prodigious activity of the ’V ernacular 
them a higher rate of wages ; such as on periodical press, and the impi’cssion it 
Hallway embankments, which is paid at evidently producing on the native 
a very high I'ate. mind as tested by the avidity with 

_ , . . 1 , which books, treating on native and 

But my own enquiries and duties have political subjects, were purchased, 
brought two causes prominently to my progi4ss of the Vernacular press 

notice, as conducting to independence of Calcutta may be thus shown 
mind among the masses ; first, English _ 

education, happily spreading in the ‘ 

country among the natives, is giving j. 0.^0 o,uuu 

them a sense of freedom, leavening their 

minds with a regard to a sense of justice, 1867 600,000 

and imparting to them an English tone Social questions occupy much of the 
of revulsion against oppression. It is attention of the Vernacular press ; thus 
also welding the natives of the different the controversy on widow marriage gave 


^ Copies. 
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rise to twenty-five rlitferent publications 
in Bengali. The subjects of early mar- 
riage and female education have also 
been amply discussed. The Agri-horti- 
cultural Society of Calcutta has deemed 
it -worth its while to publish a volume 
on agricultural subjects for the r-yots. 
A native, uAdef tlie soubriquet of a 
“ TekchunJ,” with the wit of a JJigkens 
or a Moliare, has exposed the evils of 
spirit drinkijig, female ignorance, and 
Youug-Bengalism, a,mong ‘his country- 
men, aud his works have met with a 
large circulation. Next, Bengali news- 
papers, such as the Bhaslcar and Prohha- 
kur are circulated widely even as far as 
the Punjab, for wherever Bengalis go, 
(the Bengali, like the Jew, is a wanderer, 
and is to be met with in every part of 
j'Northern India,) they keep up a cor- 
respondence with each other in their owu 
language and read their native papers. 
Thus ^011 a^ visit to Benares, three years 
ago, r was in a part, called the Bengali- 
■ tolla, inhabited almost entirely by Ben- 
galis, ‘who used the Bengali language. 
Two Bengali newspapers wei-e piinted 
there. These Bengali newsjiapers have 
mofiissil correspondents, who gave them 
theneivsof the distHcts,and to each Ben- 
gali newspaper is attached a translatoi- 
»of English newspapers; hence thp native 
mind is much more familiarized with 
political movements hoth in Europe and 
India, than the Anglo-Indian commonly 
imagines. I take up the JJ/ies/iW of la.st 
Thursday as a specimen of what is ordi- 
narily given in a Bengali newspaper: 
tliere is an editoi’ial on the Income Tax, 
in which the policies of Lord Aucland, 
Ijord AYilliam Bentinck, Loi'd Hiardinge, 
Lord Dalhousie, and Runjeet Sing are 
reviewed ; then an editorial on Lord 
Clytje’s leaving India ; then an article 
on Sir Charles Trevel 3 'an and on the 
Raja of Burdwan ; then news about 
China, and about the„.Indigo Cominis- 
Sion * the price currents, Assam steamer^. 
Sir George Clerk, ^walior, Onde, and 
Lady Canning. A Bengali paper is also 
published in the remote district of 
Rungpore ;__the last number, for instance. 


contains offers of prizes for Vernacular 
essays ; an editorial on the MoSlem rule ; 
tl^e Rajah of Kooch Behar’s move- 
buents ; the Indigo Commission, and an 
article on gas. 

The amlas of the courts, the state of 
the police, the character of magistrates 
are constant subjects of criticism in 
those papers. I remember reading six- 
teen jmaik ago, a series of powerful arti- 
cles in the Bhaskar, exposing with the 
most caustic wit, the abuses of the 
courts. * 

Now, to my cei'tain knowledge, indigo 
planting has been for the last sixteen 
years the subject of indessant attacks in 
those native newspapers, and the opinion 
of those papers filters down to the mass. 
News is spread among imtives tlii-oiigli 
channels which Europeans know little 
of. Thus &.i the period of the mutiny, 
the»bazaar had often anticipated the 
Government, in political information. 
I beg to baud in in illustration, a trans- 
l.ition from the Som Prakash, of May 
21st 1860, an able weekly journal pub- 
lished in Calcutta, of an article beaded, 
“the sense of religion of the Indigo 
Plautei'S.” In this and other papers, 
which I baud in, I do not hold myself 
responsible for the opinions, but mere- 
ly give them in as an expression of nat- 
ive opinion. I q,l.so submit a translation 
of the “ Native Friend of India, Bharnt 
Bundhn.” - .. 

Another source of ascertaining native 
opinion, are popular songs ; songs have 
a powerfYil effect among Bengalis, and 
are used for I’eligious and other purpose^ 
with great success, jnstifying'the remark 
of Burke, “ give me the making of the 
ballads of a nation and I will give you 
the making of the laavs.” I beg to sub- 
mit a pamphlet pnbli.shed in Bengali 
and widely circulated, called “ The op- 
pres.sions of the indigo planters; it con- 
tains songs which . have been sung far 
and wide among natives and set to 
mnsic. The drift of someV)f those songs 
is the following : that the interest on 
the planter’s advances accnmfilates for 
three generations ; . that though * the 
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people sell their pottos (leases) they do 
not cross ’the Ganges, i.e. get free from 
the planter; that when the planter first 
applies to the ryot to sow indigo, lie 
comes like a beggar, bat at last he makes 
grass to grow on the ryot’s bones ; the 
indigo planters come in like a needle, 
but go ont like a plough share, and are 
desolating Bengal like docks of locusts ; 
the King looks on while the subjects 
are drowned ; all is gone ; to whom shall 
we apply but to Almighty God; should 
we shut our eyes at night, we see the 
white f.aoe hefoi *0 us, and through fear, 
our lives fl\' away like a bird ; our souls 
are burning in the strongftames of pain, 
(translation and original handed in). 
Another source of ascoi'taining native 
opinion, p,re native meetings. The Hin- 
doos are fond of di-amatic exhibition or 
jatras, which abound in wit a'hd ridicule. 
In these the evils, of Kulin polygamy are 
held up to contempt; nor do the defects 
of Europeans escape attention. A fiiend 
of mine was present at otie of these meet- 
ings some two years ago, when the Euro- 
pean was brought forward for ridicule 
with bi.$ slang terms of “ cursed nigger,” 
“stupid ass.” Indigo planting is also 
occasionally the subject of ridicule in 
these meetings. 

I can assui-e the Commissioners, that 
no language can depict the bufning in- 
dignation, with which indigo planting 
is and has been I’egarded ljy,the native 
population. It alarms me seriously for 
the furtui'e peace of India, unless an 
equitable adjustment of the question is 
made. 

’ Some how or another a feeling is 
arising in rural districts and spreading 
through the country, that the Govern- 
ment and officials wink at a system ot 
oppres.sion on the part of planters, more 
ruthless, the natives say, than any in 
Moslem times. In connection with this 
the notion has long been established in 
the North-West Provinces but is now 
spreading in i‘,firal districts in Bengal, 
that the Prench and Russians are anxions 
to get a fv)Oting in India, and of late 
natives have repeatedly said, how can 


we be worse nnder any foi’eign Govern- 
ment; they see the Magistrates and 
Depnty Magistrates, when sent to ad- 
jndicate disputes between the ryots and 
the planters, becoming in vai'ious cases 
the guests of the planter while the case 
is pending ; nor is this feeling against 
indigo planting confined to the natives 
of Bengal, or to the lower oyders. Va- ' 
rion’s educated natives^ are aware that 
the French press has brqiight forward 
the indigo..p5anting system as a blot on 
English administration. I myself, at 
the beginning of the mutiny, read a 
pamphlet published by one of the cour- 
tiers of the king of Onde, in which he 
argues that the indigo planting oppres- 
sion is as great in Bengal, as any system 
of oppression that has been alleged to be 
pi'actised by the king of Onde ; and that,, 
if the king of Onde is to be deprived "of 
his kingdom, on account of the oppre.s.'ion 
practised in his tei'jdtories, thfe English 
Government ought also to Be deprived 
of Bengal, on account of the indigo and' 
other oppressions they wink at. " 

Feelings existing among the people in , 
! Bengal, can be orally communicated to 
the people speaking the Hindi and Ma- 
haratta lahgnages, cognate tongues, I 
found, ir.yself while at Benares, that I 
could make myself soon understood by 
the Hindi speaking population, in con- " 
sequence of the affinity of the languages. 

1627. Do yon consider, that the news- 
papers and pamphlets to which yon al- 
lude, have any circulation in the indigo 
distrits, or sny, beyond thirty miles from 
Calcutta ? — Of late years they have had ; 

I calculate that though native papers 
have a limited numerical circnla,tion in 
the Mofussil, yet each paper is probably 
read by from five to ten nativ'es, and the 
information in it isorally communicated 
to a far wider sphere. There are hun- 
dreds of Bengali book-hawkers employ- 
ed, who gain their livelihood by selling 
books, pamphlets, and almanacs, in. va- 
rfons districts. I myself have sent a" 
book-hawker out fof the sale of useful 
Bengali works in the Hoogly District, 
and was surprised at the snccesB he met 
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with. In one case the native.s had sub- 
scribed fot" a Barrowari Pooja, but on my 
sending t.heni useful works, they appro- 
priated one half of the money collected 
for the pooja to the purchase of these 
works. 

1628. Mr. jfJaZe.] You have stated 
that a Bengali, paper would be I'ead by 
‘five or ten persona ; should a number of 
the Bhaskur go into a zeraindary cut- 
cherry, do you not tliink it would be 
read by a mucli larger nuniber ? — Yes ; 
and in such cases it is the pi-actice of 
Hindoos to have one per.son at night to 
read to a large number; and the power 
of comnjunicating information OMlly, is 
a well paid profession among a class of 
Hindoos called Knthak.i. I have been 
present at an assembly where three 
jiundred males, and more than one 
hundred females behind t\ie purdah, were 
listening to an eloquent discourse in 
Bengali” by a Kathak for one hour and a 
half ; -and daring that time, the atten- 
tion was so profotind, that the dropping 
of a pioe could be heard. 

Hor are the popular songs of Bengalis 
sung at these assemblies always confined 
to subjects of love and religion, they 
occasionally touch on politics ; for ins- 
tance, on the appointment of indigo 
planters as honoiwy magistrates, strong 
feelings of indignation were 'excited 
among natives, but specially among 
ryots. A common remark was, je rakhak 
S6 hhakhak, the man appointed our 
protector is our devourer, or, in the 
language of English speaking natives, 
the wolf is appointed the guardian of 
the flock ; this I’emark was made to me 
frequently ; those feelings found vent in 
song. I heard one of these songs, con- 
demnatory of planters as magistrates, 
set to music, and sung with eilthasiasm 
by A band of native singers in the Kish- 
naghnr district, (translation put in) I 
have mislaid the original. 

1629. President.^ Are we to under- 
*stand then, that from the Vernacular 
publications you have been in the habit 
of perusing, as well as from conversa- 
tion you have held with natives, the dis. 


like to Indigo Cultivation is not of re- 
cent origin ? — To my certain knowledge, 
the Vernacular press has, for 16 years 
at least, been assailing the evils lately 
expressed by the ryots. In a visit I 
made to Kislinagbur in 1842, I found 
the same complaints as are now made; 
and in a corvespoudeiice I bad in 1844, 
with a Kishuaghiir Missionary, the 
same objectious as others lately brought 
forward, were then urged by him. 

1630. Do j'ou recollect the precise 
nature of tliose complaints ? — Snch as, 
the ryot i.s caught in the planter’s net, 
and fi-om 20 beeghas, even in -a good 
seasosi, the ryot could .not make more 
than 15 rupees ; he then becomes plung- 
ed into debt, and eveiitnally becomes a 
perfect slave to the indigo planter, not 
being able to liquidate bis debts.” 

1631. Biit, in your visit in 1844, do 
yon recollect any precise complaints 
being made to you, not by third parties, 
but by the ryots themselves ? — I was 
not then sufficifently acquainted with the 
language to get direct information from 
the ryot ; but I heard only one opinion, 
which was, that the system was oppres- 
sive, and the source of much secret dis- 
content among the ryots. 

1632. Can you state in what snbse- 
qn'ent -years you have paid visits to 
Kishnaghur ? — I visited Eishnaghur 
generally, on art' average once a year, 
having to go to the district every eigh- 
teen months to a missionai’y conference ; 
and I never heard any thing but one 
lond and unanimous voice condemnatory 
to the ryotti system of indigo planting. 
'This 1 heard from missionaries and 
natives. 

1633. On the occasion of these visits, 
did you remain at the Sudder station, 
or did you go into the interior ? — I 
generally went into the interior. 

1634. Mr. Fergusson.'] Are yon aware 
that exactly the same complaints were 
made fifty years ago P — It is impossible 
now to ascertain ; because the English 
papers of that day, whicfi I have con- 
sulted, but of which very few. now re- 
main, were in the interest of the greftt 
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mei-oaiitile eBtabli.shnionts ; and like the 
A-ngflo-Indian press of the present day 
carefully suppressed all facts reflecting 
diiscredit on the English; while it” is 
only forty years since the vernacular 
press, niider the auspices of Ram Mohnn 
Roy. started as a power in the country. 

163.5. Mr. Tem.ple.'\ Did you ever 
see the statistical reports of Dr. Francis 
Buchanan on the districts of Dinagepore, 
Rungpore, and Purnea? — I have careful- 
ly studied them as some of the most 
valuable statistical dociiments that have 
ever been published; but I understand 
that Ml*. Montgomeiy Martin, the editor, 
has not pnblishevl all in full. 

1636. Mr. Fergusaon.'] But there 
was a copy of the Dinagepore report 
published in Calcutta, which is accurate, 
and which contains the remarks on 
indigo, to which I refer, and in which 
it is stated that the complaints are pon- 
sequeut on the dishonest and fraudulent 
nature of the natives ; do you not re- 
collect that report P — ifes, but at the 
time when those reports were compiled. 
Indigo Cultivation was only about 
twenty years established hy Europeans, 
and competition in the trade was not 
likely at that early period, or 1805, to 
have led to the results of later years.. 

1637. When you were on yout visit 
to the Upper Provinces did yoif enquire 
into the system and practice of indigo 
planting there ? — I did, m connection 
with enquiries I made as to why, in the 
Benares district, a security of tenure 
was given to the ryot under the Per- 
manent Settlement, which did not exist 
in Bengal and Behar. I received much 
information on the .subiect} from Mr. 
E. A. Reade, and he, having thoroughly 
studied the question, informed me that 
the security of tenure obtained for the 
ryot by Jonathan Duncan gave the ryot 
great power of protection against the 
planter or zemindar. I was told also i 
that the Bena.reB ryot was a more honest! 
person than thf ryot of Bengal, and had 
the courage to defend himself,Jwhen 
oppressed.. I was also informed that 
in' the North-Western Provinces and 


Behar the indigo planter gives a fiiii' 
price for the land, and takes aHl tbeiisk 
of the crop. 

1638. Fresidmt.'] Are you awaie 
that the revenue of Beiiare.s is like tlint 
of the Lower Proviuces settled in per- 
petuity- ? — Yes. 

1639. Fergnsgon.'] ‘Did you hear any 
complaints against indigoi, or indigo 
planters in the North-, West ? — I had no 
opportunity to make piirticular en- 
quiries oui the subject, but as far as 1 
could incidentallj- leai'ii, the .sysk'ni 
seemed to be pursued in a different way 
from what it is in Bengal. 

1640. But if the ayntem is the .s.oiiie 
in the North-Western Provinces as in 
Bengal, is it not reasonable to suppose 
that the complaints in Bengal are in 
consequence of the less truthful and# 
honest nature of the Bengalis, whcreBy 
they do not fulfil their engagements F — 
I believe there is a great want of triitli- 
fulness and sti'aightforwardhess ainoiig 
the Bengali peasantry, yet still, I be- 
lieve the system of indigo plantiiig to 
'be oppressive, but I believe too, that it 
would be uttei’ly impossible to carry 
out the ri/otti indigo system among a 
brave and 'martial peasantry like that 
in the North-Western Provineos. 

1641. But are you in a position to 
say whether the system in the Nortli- 
Westeim Provinces is indentical witli 
that of Bengal ? — I can't say ; as I 
stated before, 1 merely heard inoidtait- 
ally of the system of the Lower Pro- 
vinces. 

1642. Baboo Ohunder Molmn Chaffin-ji'g.'] 
You have stated that the Benares ryots 
have courage enough to defend them- 
selves, do you not think that on that 
account the planters there dare . not 
oppress the ryots as they do in Lower 
Bengal ? — The remark made to me by 
an official in Benares -u-as, that if a 
pla'nter in the North-Westex-n Pi-ovinces 
attempted half the oppression laid' to 
the charge of the Bengal planter his 
head would he at the bottom of a well 
in a ■yei’y short time. 

1643. Mr, Sale.'] It appears to ho 
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your opinio'ii that a great part of the 
oppressicyi which you believe to exist 
in the I^ower Provinces is attributable 
to the cowardice of the Bengali ryot, 
how do you account for the recent gene- 
ral resistance to the demands of the 
planter by the Indigo ryot.s ? — I do not 
attribute the oppyessipn wholely to the 
.cowardice of the ryot, but I believe the 
continual stlfEerance of it to be attribut- 
able to that cause", I, for instance, have 
found in my connection a.s a Mis.sionary 
wiith Christian congregations, that the 
spirit of freedom imparted by Chris- 
tianity has led Christian villagers to 
complain and vindicate their rights 
against tlieir countrynien who were op- 
pressing them j and had the ryots a 
feeling of independence they wonld 
bring tbe gonuifhfas extoi-tions in every 
bai^e to the notice of the planters, so 
that at any rate the jdanter would not 
be, as he now is in various oases, un- 
acquainted jvith what goes on at a dis- 
twice from the faotoiy. To my know- 
ledge the ryots have for many years 
complained of the factory system, but 
' it is the last straw that breaks the 
camel’s back. The rice in prices, the 
increased value of labor, the. .ferment of 
mind produced by recent political events 
in India, together with the sympathy 
-iwliich is increasing between the edu- 
cated native.s and the masses, hassled to 
the late movement. I believe the per- 
wannas of the M.-igistrate (Mr. Eden) 
have been only tlie occasion that has 
brought matters to a crisis and shewed 
the ryots that it was the wish of the 
Government to deal impartially with 
the Government. 

164'i. Since the recent excitement, 
arose, have you had any opportunity of 
conversing with tlie ryots from indigo 
dis(pict.s, and what use have you made 
of them ? -- About five or six weeks ago 
a body of ryots from Kishnaghur called 
on me, stating in tbe sti’ongest language 
jtheir complaints about the indigo plant- 
ing system, and that the Government 
Officials were siding with the planters 
and were the planter’s guests, that 


therefore they had no hope of redress 
ill the Mofiissil. Feeling the^ case to 
be a diificult one and abhoriiiig the 
character of a political person, I con- 
sulted with four or five Missionaries of 
different denominations, what was to be 
done in this emergency ; we all felt that 
as ministers of the Gospel we could not 
turn the ryota out of the house without 
listening to their complaints and with- 
out endeavouring to calm their minds, 
and placing ourselves in the position of 
peace makers ; we heard the case, and 
advi.sed them to s&hmit to the law, above 
all nottore.si.st, not even to use m}'/3wn ex- 
pre.ssion, to lift their little finger against 
a planter, but that they should appeal 
to the authorities in Calcutta. *111036 
men, about 50 in nnniher, went with 
1,200 ryots, as T understand, and pre- 
sented a petition to the Lieutenant- 
Governor ; 'these soon after returned to 
their- own district; lately, another body 
of lyots came to me, but I purposely 
avoided having^iny communication with 
them lest I should be considered a 
prompter of evidence, I beg here to say 
on behalf of myself that I have en- 
deavoni’ed to use my influence with the 
ryot-s on the side of peace and good 
order; I assured them tliat the iiiten-' 
tion of^Government was to do justice 
to all pai^ties. 

1645. As far,a.s your proceedings are 
concerned, and so far as the jiroceedings 
of others hav«f come under youi- own 
personal knowledge, have you any rea- 
son to believe that influence has been 
exerted over the ryots with a view to 
giving the evidence they may be likely^ 
to deliver before this Conimisssion any 
particular turn? — None, I believe; I 
have beard the evidence of the royts 
given before this Commission, audit is on 
the whole substantiating the same style 
of complaint as wliat I have been hear- 
ing of, and reading in Bengali, news- 
papers for the last sixteen years. The 
only difference is that the ryot’aj feelings 
have been exceedingly etnbittered by 
the working of a clause introduced by 
Mr. Wilson into the late Indigo Act 
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■which renders the lyot responsible for 
the old balances, and the working of 
this classes in the law has led to a more 
serious state of exasperation of the ryot’s 
mind and to a state of feeling among the 
natives at large, stronger against certain 
classes of the English than I have seen 
even during the mutiny ; hence a general 
impression among the natives is that 
when the interests of the planter and ! 
the ryot come in to collision, the inter- 
ests of the ryot would be sacrified by the 
local authorities to those of the planter, 
and that wherever a Magistrate was dis- 
posed to do his duty it -would lend to a 
demand from certain influential parties 
for hi.s removal. 

1646. Boboo Chunder Mohun Chatter- 

jee.] Have the zemindars had anything 
to do with the present excited state of 
the ryots, and their refusal to show in- 
digo, to the beat of your knowledge and 
belief ? — I see a ‘good many zemitidars 
in Calcutta, and during the last cold 
■leather 1 lived a good deal among ze- 
mindars in the Mofussil, away from 
Europeans, and it is my conviction that 
the zemindars as a body are too much 
afraid of the reactive influence the indi- 
go question may have on the rent ques- 
tion to take any active part in it. I 
have invariably found the zemindars of 
Bengal, as a class, hostile to ^ny move- 
ment which would secure either know- 
ledge, freedom of thought, or freedom of 
action for the ryots. » 

1647. Mr. Fei'ffiisson.] Have you 
found the same feeling as described in 
your last answer to exist on the part of 
fhe zemindar, also to exist on the part 
of the planter ? — I am better acquainted 
■with zemindars than with planters, but 
as far as the planter is a zemindar his 
position has the tendency to the same 
feeling, except when counteracted by 
higher principles. 

1648. Mr. Female.] Previous to the 
part excitement were the zemindars 
within yonr knowledge and experience 
generally hostile to the planters, and if 
BO, how was that hostility evinced ? — 
Not having lived in an indigo district. 


I could not give an answer from personal 
observation. But I believe that on tbe 
whole the native zemindar is a greater 
check upon the oppression of the ryots 
by gomashtas, than a foreigner can be. 

1 649. But has the zemindar the same 
interest as a planter would have, in pre- 
venting any oppessipn,. upon. the ryots?— 
The planter, as a bird of passage in tlik 
conn-try, is much in the position of a 
rack-renter upon Irish estates, avho sacri- 
fice the future, to realize present advan- 
tages, whereas the zemindar and his 
family have a permanent stake in the 
country. According to theory, the plan- 
ter from his training and habit's as an 
Englishman ought to be superior to a 
zemindar, but the testimony borne 
thronghout in the Aborigines Protection 
Committee Report of the House of Com- 
mons has e-stablished the fact fha'c 
thronghont the world wherever the 
Anglo-Saxon Colonists came into cou- 
tract with natives, the native? were 
either extirpatedor reduced to seldonn 

1650. Mr. F’ergussort.] But the Phin- 
ter does not suck the orange, throw it 
away, and embark on board ship. It 
must be his interest to leave it full to 
enable him to get a good price for the 
factory, and sell what he possesses. Is 
not this' the case ? — Ye.s ? as far as the 
buildings and the immediate property i.s 
concesned ; but I never heard but one 
opinion as to the system, that though 
the indigo planting benefitted the jtlan- 
ter, his relatives, and the factory ser- 
vants, it tended to the pauperization of 
the ryot. If men’s interests and their 
duty coincided, we would have had no 
slavery, because oppression is against a 
man’s interest, yet the history 'of the 
world shows the opposite. 

1651. Mr. Sale.] But under a fair 
system, with equitable laws and ai;' efli- 
cient police, do you not think it possible 
that an Englishman may so conduct him- 
self as not only to carry on trade suo- 
cossfully, but also to secure the affection 
of the ryot ? — Most decidedly so ; but 
planters themselves have told me that 
under the ryoiti system of indigo culti- 
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vatloii it WBfis almost impossible to secure 
both the prosperity of the factory and 
that of the ryots in Bengal. 1 have in 
fact heard stronger complaints agninst 
the indigo system from planters them- 
selves than from, any other class, hut 
they were involved in it, and did not see 
their way out. Hence_ I believe various 
indigo planter^ secretly sympathise with 
tlie present Inovemeut for reform of the 
indigo system. v 

1652. Mr. *Fem,ph.'] Bat have yonj 
never known any planter wllo,* under the-' 
njotti system, managed to keep the lyots 
content? — Never. I should con.sidev it 
an impossibility under the present sys- 
tem. 

1653. But have you known of just 
and considerate planters try and fail in 
this respect ? — Yes, but as in the Police, 
idij-cational and other systems, men find 
they cannot, as individuals, reform a 
system.' . 

1654. Do you con.sider on tlie whole, 
that the feeling of the ryot is at the pre- 
sent time favourable tou'ards tlie Govern- 
ment? — Throughout India the peasant j 
does not look to the supreme authority ; j 
his government is the next Magistrate 
or local authoiity ; and the, working of 
the present Act ha.s- created a feeling, 
among all ryots I luwe come ib contact 

■'with, of bitter hostility towards the ruling 
authorities generally. , 

^655. But several witnesses, Mission- 
aries residing in the indigo districts, have* 
stated their opinion to the fact that one! 
i-eason of the ryot’s recusancy during thej 
present year was a belief tliat at least 
the authorities wei-e on their side and 
against the planter's. Do you coitcirr in 
that opinion ? — I believe the remarks of 
the Missionaries and others refer to the 
state t)f opinion pi'cvii PUS to the ytassiugl 
of the Act; but the woi-king of the Act' 
has very much changed that state of i 
feeling. I 

1^56. But in what partrcular respect 
4ias native opinioir been influenced r*n- 
•fayorjably by the working of the Act, i.e. 
what particular part of the process is it 
they complain of ? — From what I have 
h^rd directly from natives themselves. 


I and from what I have seen of their own 
letters, they complain that the statements 
of advances on the part of tli* factory 
: ar§ generally taken for gi’anted by the 
I Magistrates without due and cai;eful en- 
quiry as to whether they are real, fictiti- 
ous, or exaggerated, and one point that 
j now and in former times has been con- 
stantly and bitterly complain of, is that 
when the officials go out to decide cases 
between the ryot and the planter, these 
officials spend ranch of their time with, 
the planters, and in society where they 
are likely to hcai' only one side of tho 
question. 

1657. But has not the fact of enquiry 
being ordei'ed had a pacifying effect on, 
the minds of the ryots you have met 
with ? — Ye.s ; to a certain o-xteut, because 
they feel that the attention of the au- 
thorities is dii-eoted towards them. 

1658. i’residmt.] Is it your opinion 
that- ryots dourly undsrstaud the object 
of tills Commission, viz. that it isaotone 
for redi'c.ss of. individual grievances P — 
They did not at first, and hence the flock- 
ing down to Calcutta of so many of the 
ryots some time ago. 

1659. Mr. TfimplK.'\ But when com- 
menting on the recent Act, have the 
ryots understood its tempoi'ary charaf- 
ter ?— No, they do not. Ninety-five per 
cent, of them cannot read, and the fear 
of the higher ejass of natives is that the 
Act may he permanent. This feeling 
descends to, « and iuHuences tVie lower 
classes. 

1660. Have the lyots understood that,' 
before enforcing the recent Act, the au- 
thorities and the planters used every 
per.sim8ioii to iiulnce the ryots to soV 
according to engagement, and that even 
men in jail had the option allowed them ' 
of being set free on sowing indigo. Has 
the coiisideration thus evinced liiid any 
effect on the r^-ots ? — Ye.s, but the feel- 
ing of distrii.st, generated by the recent 
conduct of the local authorities in carry- 
ing out the Act has, to a great extent, 
neutralised the effect of fiiiis. 

1661. Then do you consider that iu 
the recent proceedings at least a full i»ii- 
sideration has been shown to the interest 
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of the planters ? — My view from all I 
have kno.wn on the question- is, as I ex- 
pressed it to an official lately, 'that the 
clauses added at Mr. Wilson's instigatioi^ 
made the Act essentially a slave law, and 
that in fact the working of it aiponnts 
to an attempt to sow indigo at the point 
of the bayonet. 

1662. When ryots make general com- 

plaints, such as j'ou have described re- 
garding the system of indigo planting, 
have you known any instances in which 
exaggeration has been made on a found- 
ation of truth, or has the complaint been 
merely ah invention ? — From my own 
experience of the I’.yota, I have consider- 
able distrust of ryots’ evidence where 
their personal interests are concerned ; 
but their statements on this question, 
coming from such a widespread variety 
of tests, in regard to which there could 
be no possible collijsion, are corroborated 
so much by what is and has long been 
known of the indigo sys^tem as being a 
non-paying system, which therefore can 
only be carried on by coercing the ryots, 
and also on the grounds that the general 
statements they have made coincide -with 
what has been known of indigo districts 
during the last sixteen or twenty years, 
that I do not believe that the gcue>,al 
statements made by the lyots against 
ndigo are exaggerated. ^ ’ 

1663. Mr. F’cj'g'tfssou.] Do you believe 
that the statements of the* ryots as to I 
outrages on women, destruction of houses, | 
&c. are generally coiTect, which state- j 
ments we were informed had been made 
ip your house ? — I certainly was informed 
by various respectable natives of the case 
referred to by Mr. Bomwetsch. It was 
the subject of genei’al conversation at the 
time, and excited strong feelings, of in- 
dignation among the natives. When the 
man related in my verandah the account 
to Mr. Bomwetsch, I was not listening, 
being occupied with something else. I 
bad heard the apcount previonsly in Cal- 
cutta, but 1 did* not tax my memory with 
the names of persons or places, as I felt 
w« had to 'enquire about a system, and we 
might have a good man -a'orking a bad 


system, and a bad man worfang a good 
^stem. For instance, if it ,conld be 
shewn that in a certain district there 
were four or five Missionaries guilty of 
immoral practices, this would not prove 
that the Missionary system was bad, and 
so with alleged immoral practices of 
planters as hearing or. the planting sys- 
tem. I, of course, can have no personal 
knowledge of this, any more'than 1 can 
have of many rices id society, whether 
European or.Native, whicll are deeds of 
darkness, and done in darkness. But 
mingling freely with natives of all class- 
es, I have been obliged to hear such 
charges, and there is no question that 
the occasional occurrences of outrages, is 
a geneial belief of the natives, and tends 
to make indigo planting odious. 

1664. Did yon not give the tale cir . 
cniation as an individual instance of a 
general practice among planters,, and did 
yon believe that instance to be true ? — 
Not as an individual instance of a genei^al 
pra(-*tice, though I have been acquainted 
of late years with various facts I'elating to 
outrages ; I am glad to acknowledge, 
however, that there is a great improve- 
ment in the morals of indigo planters. 
That such things should be of occasional 
occurrence in a certain state of society i.s 
not surprising ; from the respectibility 
[and integrity of my informants. I find 
it morally impossible to disbelieve it ; 1 
have no inclination to blacken the charac- 
ter of my countrymen. 

1665. Mr. Fergiisson.~\ You have re- 
sided a good deal of late about ten miles 
south of Calcutta ; do j’-ou know anj 
thing about the salt manufactory, a fen 
miles further South, say at Tumlook ?— 
No ; nothing of Tumlook. It is a lon^ 
way off, in fact a day and a half’s jdurnej 
from ray residence at Thakoorpukui't 

1666. Would you be surprised to be told 
that more oppression is practised on th( 
Molunghees or Salt ryots, than what yoi 
harve stated to be practised on the indigt 
ryots in Kishnaghnr ? — I believe oppres 
sion is the moral rule in Bengal, but 1 
can know nothing of the Molunghees. 

1667. Do yon consider fi-enevally tha- 
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native^ ave fit to be trusted with magis- without the interveution of interpreters 
terial power8;in the interior of the conn- the dan'ger is that natives would . have 
• fry; more especially, where there are little chance of justice, when their in- 
many Europeans|located? — Tea;acertain terests were brought in to “collision with 
class of natives ; and I think that for the those of Europeans, and that many Euro- 
sake of impartial justice to the native pean officials might be tempted to carry 
individuals of that class, morally as well out the maxim, “our own countrymeui 
as intellectually qualified, they ought to right or wrong.” 

be appointed indue proportiop, otherwise 1669., Mr. Temple.} Then do you oon- 
the antagonism.of race, which is on the aider that the European would have no- 
increase in India, will render it very diffi- thing to fear, if he was subject to the 
cult to get an impartial adfninistration Mofussil Courts, but on the contrary, the 
of justice between the Europeans and fear would be for the ryots. Is that your 
natives,' if magisterial authority is con- opinion ? — Yes ; hut a.ll would depend on 
fined only to the dominant race ; besides the constitution of the court, and that 
the exclusion of natives from magisterial administration of the law. 
offices, would hereafter create'very serious 1670. President.'] Are we clearly to 

political hostility to the Government. understand that it is your opinion that if 
1668. Baboo Ghunder Mohnn Chatter- Europeans were subjected to the local 
'yee.] If the European planters were sub- courts, thsy would be more prone to op- 
jeot to the same laws and equal punish- pression and less amenable to reason than 
ment with the natives'of the country, by they are now; or iif other words, that 
the Ifofussil authorities, would they not having to look to the local authorities 
be deterred from committing affrays, alone, their poVersjwould be increased? — 
kidnapping people, and other unlawful In indigo districts, there is not a due ad- 
actaj? — Asamatterof justicethereshould mixture of native and EuropeanMagis- 
be but one law of moral equity for the trates; and I don’t think impartial justice 
European and the native ; but unless the would be likely to be administered were 
European officials appointed,-are well ac- there only European officials, or that the 
quainted with ''the natives and their Ian- natives would have confidence in the 
guage, and able to judge for tfiemselve-s, equity of their administration. 

Saturday, 21st J uly, 1860. 

Prbsbnt : 

W. S. Seton-Karr, Esq., c.s.. President. ■ 

Mshbebs. 

R. Temple, Esq., c.s. Reverend J. .Sale. 

. 'W. F. PEBcnssoN, Esq. Baboo Chunder Mohun Ohatterjee. 

The.Eon'ble Ashley Eden, at present Magistrate, Collector, cmd 

Salt Agent, Cuttack. 

3571. President.] Willlyou state to Sub-division of Aurungabad in the dis- 
the Commission the districts and ap- trict of Moorshedabad ; I was then em- 
pointments in which yon have had ex- ployed on special duty, and then made 
penence ?— I was first appointed Assist- Deputy Commissioner o4 the Sonthal 
ant Magistrate and Collector of Raj- Pergnnnahs, and was next appointed to 
shahye, and, for a short time, had charge be Magistrate and Collector of Barasdt 
of the Snb-division of Nattore in that Then I officiated as Jnnior Secretary to 
district ; I was then appointed to the the Board of Revenue, and this year I . 
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joined my ■^appointment as OflSciating 
Mrtfristi'ato and Collector and Sail Agent 
of Cuttack. • 

;-i.572. During the time yon held these 
appointments, did yon endeavour to mix 
fiimiliurly -with the people, and had yon 
freciuent opportunities of ascei'tainirig 
the working of the Indigo system ? — 
Yes, I always endeavour to mix^is much 
as I could with the people, to ascei-tain 
their views upon all subjects, and, in 
the districts of Bajshahye, Mooi-sheda- 
had and Baraset, I had ample oppor- 
tunitie.s of ascertaining, both from the 
native.s and the planters, the working 
of the system. 

H573. Do 3 ’on hold the opinion that 
that cultivation is the result of free 
agencj’’ on the part of the rj'ots, or that 
it is in a great mea.sni'e conipuhsorj' ? — 
Mj" opinion is that with the exception of 
Factories which h&ve a large extent* of 
clmr lands cultivated, it is in no instance 
the I'esult of free agency, but that it i.s 
always compulsory. 

3574. Will you state to the Commis- 
sion as fully as you can, the facts, proofs, 
•or reasons which have induced jon to 
hold this belief ? — First, I believe it to 
be unprofitable, nnd therefoj'e I cannot 
believe that aiij' r.vot would consjeiit to 
take up that cultivation, involving as it 
does sei'ions pecnniaiy loss to himself ; 
secondl.v, it involves an anionnt of har- 
assing interference to wliith no free 
agent would subject himself; thirdly, fi'om 
a consideration of the acts of violence to 
•which the Planters have throughout 
been com [jelled to resort to keep up this 
cultivation as proved I 13 ' the Criminal 
■ Records of Bengal ; fourthhs from the 
admissions of the Planters tiicmselyes 
that if the ryots wore free agents, they 
would not cultivate Indigo ; fifthly, the 
necessity under which the Platiters state 
themselves to be of spending large sums 
in the purchase of Zemindaries and 
other descriptions of rights, giving them 
territorial inffuence and powers of com- 
pulsion, 'withont which they •would be 
Tiuahle to procure the cultivation of In- 
digo ; sixthly, the statements of ryots 
' and /the people generallj' in the district 
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in which I have been ; seventhlj', the 
fact, that as soon as the ryots liecanie 
^.ware of the fact that they were by law 
and practically free agents they at once 
refused to continue the cultivation. 

3575. Can you point to any particu- 
lar records, printed^ or other, in support 
of yonr assertion regard*ng*acts of vio- 
lence ? — I Ijeg to hand in an abstract of 
fortj'-nine seriou.s cases pf murdei', ho- 
micide, Hot, ai-son, dacoity, .plunder and 
kidnapping,* which have occurred from 
the year 1830 to 1859, some of which I 
have taken from records which came 
before me dwing my incumbency ; others 
from printed Nizamut reports, and all 
from authenticated papers. I also give 
a file of heinous cases connected with 
the cultivation of Indigo, which occurred 

i previous to the year 1810, with a view • 
of showing that on the commencement 
of the Bj’stera of private trac\e.in the 
interior of the country, th^e acts of 
violence were resoi-ted to, and in conse- 
qaence of those acts, five Eui'opcan.s 
were punished, and deported from the 
1 country ; nnd the Government, in a Gir- 
I cniar Order of 20th July 1810, consider- 
ed it nece.ssary to warn the Magistrates, 
to check the sj'stem of forcing the cul- 
tivation by means of advances on ryots. 
This last statement I have derived fi'oin < 
a printed Parliamentary Report of 1820. 
on the occasion when the Directors of 
the Company were charged with iinjjed- 
ing the settlement of Europeans. The 
gi'Oat majority of the cases in tlie first 
list filed have occurred within the last 
ten years. 

3576. Gould you state how many of 
the above cases came under j'our person- 
al observation a.s Magistrate I — Under 
my own actual observation I oiil^' re- 
member two cases of iho.se noted ii^ the 
li.st. One was the case of kidnapping 
in Shanpore Factory, Bansbari'ia, in the 
Rajshahye district, in which one man 
Tyas confined and died in the godbwii. 
and bis body was thrown by the factory 
servants, and sunk by means of bags of 
bidcks, in a fheel. This I know from 
having been Assistant to the Magistrate, 
who tided the case, and being acquaintied 
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ivitli thr parties (M)n('ej'nR(.l in it. Tlie 
iiativ^.sei’viuits of tlie Eactoiy werepnii- 
ished bj' the Jiidg'e, but were released by 
Nizaraut who ruled, that although there 
was mi doubt that the man had met his 
death whilst confined in the godown, 
yet that there was ini distinct pi-oof of 
the precise -means' liy which he met his 
deatli, and therefore they merely pun- 
ished tho.se who were engaged in con- 
<‘enling tlie body. Another ca.se men- 
tioned there which I m 3 'se’lf^i'n\'estigated, 
■was a case in which the servants of the 
Jliihra Factory went with a large party 
of ploughmen and ploughs, and ploughed 
up about 125 beegahs of the ryots’ cul- 
tivation, and sowed Indigo on the land. 
1 imprisoned the Factory people and 
was reprimanded for leniency', and for 
having .shewn a prejudice in favor of 
file planters. Another case which I 
wantj to mention, whieh tliongh within 
my own kjtowledge, is not contained in 
jtiie list, was, that when 1 went to the 
Aurungabiul Sub-division 1 found that 
it wtls the custom to cany oft tlie cattle 
of the ryots who would not sow Indigo. 
It having been brought to my notice 
that a great deal of auiferiiig was occa- 
sioned to the ryots, by the sale of their 
cattle in the jirevions year, X instituted 
enquiries and liaviug ascertained one of | 
the places in which the cattle were 
kept. I sent out a party' of Police, and 
released from one of the out-factories 
about 2 or 300 heads of cattle which 
even when brought to my' own liouse, 
the lyol.s through fear of the Planter 
were afraid for several days to come 
forward and claim. 

.‘hoW. "What ■\vas the distance of the 
Sub-division from the head quarters of 
the iFnctoiy, and why was the Siib- 
diyisioTi established tliei'c ‘t — The Assist- 
ant Magistrate’s residence was between 
fifty and one hundred yards from the 
Factory, and the Sub-Division was es- 
tablished partly on account of the dis- 
putes between Messrs. Lyon and White 
on the one part, and Mr. David Andrew 
on the other; and partly on account 
of the number of complaints, which 
c9me from that quarter, of the oppres- 



sion to which tlie people were subjected 
by tbe’.servaiits of the Factories. On 
joining the Sub-division, the head-quaxter 
liouse was not being yet erected, and 
not knowing the causes which led to 
the selection of that site, I recommended 
its removal to the town of Junghypore, 
which was the principal entrepot of 
trede in that part of the country'. On 
going to Aurangabad great objections 
were iiiised bj' the Planters, however to 
the selection of a site so close to the 
Factory, on the grounds that the Magis- 
trate’s Court would interfere •with busi- 
ness of the Factory. It is worthy of 
remark that it was the Factories of 
these two firms, which were first attack- 
ed during tbe.se disturbances. In- justice 
however to the Manager, Mr. McLeod, 
I wish to, state that I always found him 
personally willing so far as was con- 
sistent with the interests of his employ'er 
to pay' attention to the complaints of 
the peo])le, aiul, to this, may, in a great 
measure, be attributed the fact that the 
Factory' was not then a paying concern. 
Since then the cultivation was greatly 
been increased, and I am of opinion 
that it was owing to that that the late 
disturbances took place in that concern. 

3518. Mr. Fenjnsson. ] In the forty- 
nine cases wliich you ferretted out, as 
having occurred during the last thirty 
years, i.s il;, not the case that in more 
than half of them, Europeans have not 
been accused, or, it accused, have been 
j acquitted V — There are scarcely any one 
of these eases, in whieh the European or 
Pi'incipal Manager of the concern has 
ever been put upon his trial, although 
in inanr of them, the Judges trying the ' 
ctmes have expressed strong opinions 
that such Eui’opeans were themselves 
imiilicatod in them ; and it is to this im- 
portunity and freedom from responsi- 
bility that I attribute the constant re- 
currence of these violent outrages. 

3579. In such instances as you have 
mentioned, was it not a gross derelection 
of duty on the part of the Govern mentifbt 
to prosecute the Europeans P — There 
certainly was a failure of justice jvhich , , 
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in my opinictni may, to a certain extent, 
be attributed to the strong bias, ‘which 
the Governor and many of the officers of, 
Goverament have always displayed in 
favour of those engaged in this particu- 
lar cultivation ; this may also partly 
have arisen from the difficulty which 
exists under the present law of obtain- < 
ing a conviction against Europeans, as 
for instance in the case in which*a Plan- 
ter, named Dick alias Richai'd Aimes, 
was murdered by a European Planter 
named Jones, a Fx'ench Planter named' 
Pierre Aller, and some native servants, 
in which the Frem^iman and the natives 
being amenable to the Courts of the 
country, were imprisoned for life, whilst 
Young, the Eui-opean British subject, 
not being subject to the jurisdiction of 
the local Court, was tried in Hgr Majes- 
ty’s Supi-eme Court in Calcutta, and 
was acquitted ontprecisely the same 
evidence as was brought against the 
foreigners and natives who were con- 
victeicl in the district Court ; the sentence 
being upheld by the Nizamut Adawlut. 

35^. Then you consider that in that 
case justice was obtained in the Mofossil 
Courts and denied in the Supreme 
Court? — I consider that the Judges of 
tlie Court of the Nizamut Adawl^ are 
fully as competent to come to a decision 
on the evidence before tliem, as a Cal- 
cutta petty Jury. I shall therefore con- 
sider that in this instance failure of 
Justice occurred in the Supreme Court. 

3581. If I tell you, that I was in the 
Supreme Court during the whole of that 
tidal and with a strong feeling against 
the prisoner, and that 1, and mo.st other 
gentlemen in Calcutta, considered it im- 
possible to find him guilty on the evi- 
dence, would it alter your opinion in any 
manner ? — No, as with those facts before 
them, and commenting on those facts, 
the Sudder Court subsequently convicted 
the remainder of that party as acces- 
sories ' to the murder on that evidence ; 
the previous acquittal in the Supreme 
Court, and the distrust thrown upon the 
evidence having been urged by the 
defendant’s Counsel, and over-ruled. 
..Moreover, if the murder was not com- 


mitted, where is Dick alias Richard 
Aimes, who has never appeared since. 

3582. In the other cases contained 
ib your list in which no remarks are 
made by the Judges, is it merely your 
opinion that the Europeans among them 
were guilty parties, and should have 
been punished ? — Having had very little 
conversation with any other parties on ’ 
the merits of these case§, 1 am not pre- 
pared to state whether any qther person 
has formed tlid same opinion, but in ray 
own certainty the Eui’opean who orga- 
nized an attack, who conceals the offence, 
and in one instance even allowed one of 
his servants, who had murdered a ryot, 
to be concealed, whilst a third party was 
sentenced capitally, should be held liable 
to the same punishment as a native of 
this country would have in all probabi- ,, 
lity been subjected to, if he committed 
the same offence. I allude to the case 
of Mr. Patrick Smith of Dnlleeroulla 
Factory, in which a servant of his tfnur- 
dered a Chowkidar, who endeavoured to 
resist the cairying off of ryots whu re- 
fused to take advantages for the culti- < 
ration of Indigo. The man admitted 
the murder ,to Mr. Smith the same day. 
The actual murderer in that case was 
not appreWfended, but another servant of 
the namft of Ram Sing was capitally „ 
sentenced for that crime. Some months 
subsequently a second murder was com- 
mitted by the same man, and a rumour 
spi’ead that this man was really the 
murderer in the former case. On the 
representation of Mr. Hills, Ur. Archer 
and others, Mr. Smith then appeared 
before the Sudder Court, and in conse- 
quence of the statement there made, the 
sentence of Ram Sing was commuted, 
and the real culprit was apprehended. 

3583. Then in this instance, did not 
the Sessions Judge and the Sudder Niza- 
mnt convict and sentence to be hung the 
wrong man ? — ^They convicted the ac- 
complice, who was present at the time, 
but who had not actually struck the 
fatal blow, instead of the principal, who 
was concealed in the Factory, where he 
was subsequently found by the Magis- 
trate. This arose from the fact that the 
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two men were up-country lattiale, not I believe generally tlirougbout Bengal ; 
natives of Bengal, in consequence of they however more frequently take the 
which some confusion occurred in the form of disputes between two strong 
identification of the principal and the c«9ntending parties well able to cope with 
accomplice by ignorant Bengali ryots, one another, and do not, as in the Indi- 
If the European Planter had come for- go cases, shew the strong continually 
ward, as disapproving of the crime, as pi-eying on the weak, and disputes aris- 
he was bound to do before the Magis- ing out of a false system of trade, 
trate or the Sessions, this difficulty of 3588; Have you any reason to believe 
identification' would not have arisen, that the system carried on in the Silk 
The conviction of the Courts was accord- ti-ade was different as regards ryots 
ing to the evidence before them. from that of the Indigo business? — I 

3584. Brestdenf.] la it not a very have no knowledge on the subject, 
unusual thing for additional or supple- 3589. Have the Indigo cases now 
mentary evidence to be either offered or ceased in -Bengal together with the ces- 
received before the Sadder Nizamnt, nation of the same Zemindnry affrays ; 
such Coni’t deciding only from the i"e- or do the former continue in any dis- 
coi'ds ? — 1 never heard of a similar trict while the latter have ceased ? — I 
coarse of proceeding ; I believe the evi- believe the establishment of the numer- 
. dencc to have been received at the ins- ous Sub-divisions throughont Bengal has 
^an5e of the two Messrs. Trever, one of bad the effect of decreasing violent open 
whom was legal Kemembrancer at the outrages of every description such as 
time. affrays ; but the seizing' of ryots and the 

8585^ Mr. FergnssonSl In the course confinement within the Factory walls, 
of enquiries, have you not come across has in my opinion, increased as violent 
similai*, cases in the Opium and Salt overt acts have decreased. The greatest 
Departments P—Xo ! I have not perused increase however is in cases unconnected 
any records, nor have I any personal with Indigo on account of the fear 
knowledge of such cases. which the Zemindars have of these Sab- 

3586. Have you not heard of similar divisions, and the great facility which 
cases in one of the Salt Agencies in the ^afforded to the European Planters of 
Midnapore Zillah ?— I have heard that opposing the Ryots in any way which 
some heinous offences occun-ed in some does not- involve any great publicity, 
way connected with the Salt Depart- such as would necessarily attract the 
ment at Hidgelee last year. In what attention of. the higher authorities. ^ 
way these cases arose, or in what way 3590. ^ Are kidnapping and imprison- 
they were connected with the Salt De- oient still earned on by Zemindars as 
partment, 1 have no knowledge whatever; w’ell ^ as Planters ? ^Yes, I believe they 

^ I believe them to have arisen from dis- many instances, but since the 

putes between the Preventive and manu- passing of Act X of 1859, 1 believe that 
facturing branches of the Salt Depart- they have greatly decreased, 
ment; but my knowledge is entirely 3591. Then, has the increase of the.se 
derived from general rumours. In the offences to which you alluded solely 
Opium Department I have never heard occurred in Indigo concerns ? — Whether 
of any cases whatever. it is that there is an actual increase, or 

3587. Do not any case similar to whether it is that the establishment of 
those in your list arise from disputes Sub-divisions have brought them to 
between rival native Zemindars respeqji- light, or whether it is that the punish- 
ing Lands, Hants, &c.? — Frequent affrays ment of several Planters tor this offence 
and kidnapping arise from such sources has given the ryots greater confidence 
of dispute, but of late years they have to speak more openly of these* things,*! 
nearly ceased in that part of the country am not sni-e; but I have certainly heard 
of which I have special knowledge — and more of such cases within the last few * 
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years than before, ariil I believe that it [ number of districts and the liiiiubei' of 
'may be attributed to the increased i-e- ! Indigo Concerns and of islantera engaged, 
luctance- of the ryots to sowwithontlalsotheperiodoftinieoverwhieliilieso 
such compulsion, and also to the chbcli: i cases extend, considering also the state 
•which has been given to .such outrages, jof society in the Mofussil ; do you coii- 

3592. In case 18 you leniark that jsider that those serious cases frequent, 
the Eiiropeuns for wliose benetit the rare, or otherwise V — These cases tlo nut 
crime was committed was not punished, in any way I’epreseiit the, total amoinit 
Do you ground that opinion from the of such outrages that have been cinii.* 
observations of the J udge or from what i mitled during the period embraced. The 
vouieadofthcca.se? — To the best of '[greater part of the 'selected cases of 
Tiiy recollection the jirinted report of j which an^ abstract has been given are 
the case will shew that the Judge, Mr. j only tho.se of so serious a nature as in;- 
ti. {'. Chca.|). remarks Ihat the case was j cessitated a reference to the Siiililer 
one in -which great blame attached to j Court either on account of the severity ’ 
Mr. Tripp, and said it was cause of great iof the pen-.ilty involved or in appeal mi 
regret to him to put on record the com- j points of law. My own opinion is tliat 
mission of such violent outrages by not one tithe of the offences actually 
Europeans, but that he was glad to state committed ever came before any Court 
that Mr. Kenny, the Proprietor of the at all ; of those which are actually 
concern, was on his way -to England, brought up by the Police very many'iiru 
and was not therefore responsible. ^ di.spo.sed of by the Magisbratu himself ; 

3593. In cas4 29 you remark that anothers of a more serious ufitiire lire ' 
Mr, French was in the .jail in which decided by the Sessions Oourb without 
these men were coufin'ed at the time, reference to tlie Nizaniiit. I have iiot 
Do you mean by your remarks on that had the means at my dis))o.sal to eimhle ^ 
case that Mr, Fi-eneh ought to have been nie to lay before the Committee uiiy. 
brought to trial ? — Judging from the memo, of such cases, The improved 
evidence, as it appears in tlie printed administi-ation of the Police arising from 
report of the S udder Court, I should, if the increftse of Sub-divisions has de- 

T had been the Magistrate before whom crea,sed ilie number of violent ci-imes of 
that case came, have committed ^Ir. late yeai-s, but it has, as a. consequoiice, 
Fi-ench to take his trial, as it appears checkecl the cultivation of Indigo, 
that he compromised the case by- giving 3596. Mr. Tempi?,'] But on the 
compensation to the owner of the boat, whole do y'on consider tliat Planters » 

3594. In case 39 you observe the rarely resort to serious violence or fre- 

servants were imprisoned, but Mr. W. quently ; and do you believe that these 
Collis, who -was admitted by the Judge deeds of violence are committed by a 
to give the order-, was not put on tr-ial, few Plantei-s or by the majority, or i 
by virtue of his descent from European what? — I believe that deeds of the vio- 
stock, on what is that reniar-k founded ? lence of those rioted in the abstiiict tiled 
— It is my strong opinion derived from a are not freqnent, but still they are such, 
perusal of the case. For the Judge as to keep up and perpetuate a .;feeliiig 
stated that the oi-der was given by of tei-roi-ism -without which, in my opi- 
Mr. W. Collis himself, and I can con- niou, the cultivation of indigo could not 
ceive no other possible reason, why, if be carried on for one day. Any act of 
the Judge considered Mr. Collis to have great violence, committed in any district, 
been guilty, he should not have taken such for instance, as the attack t)f the 
steps to bring him to justice, and judg- village of Hatit-dayal, in the district of 
ing from the pi’actice of the courts f Rajshahye, in the concern of Messrs. J. 
feel convinced that had he been a native and R. Watson and Co., in which three 
nis.trial would have been directed. villages were gutted, three cultivators 

. 3595. On the whole considei’ing the ■ killed, and six wounded, would be enough 
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to strike texW into the hearts of the I positions from the highest oftcers of the 
ryots, in .that part of the country for ' j.,, fl,o 
many yeai’S to come, and it is only when 
the ryots have forgotten such acts as 
these, that any fiesh violence of this 
sort is necessary. I believe that tlieie 
are many riaiiters who do all in their 

powei' to avoid Iiayiug recourse to such - , 

expedients, bu^itwi)l be found that one any Planter, but judging from my ex- 
or two outrages of the iiio.st seyious des- perience as a Justice of the Peace, m 
cl'iptiou have occariet-l withui the I'e- obtaining^ convictions against ILuropeans, 
luembi ance of men in every district and ^ consider i.hat i ery gleat practical diffi- 
with every concern. * culties exist. Fcr instance 1 have com- 

mitted European.s*tt> the fcjupi’eme Court 

3597. Have you known many Plan- pj.g jjjji jjgg been thrown out by the 

ters, who would not under any cirsum- Jury under circumstances which 

stiinces themselves oi-der or authorise jgj tj,e Government to tjirect a recom- 
such pi’oceedings ; and do you know mittal on the same evidence. The evi- 
whether such things could or could not was desci’ibed by the Advocate- 

he done by the servant without the General as being of the most clear and 
ajitliority of the master f — Iknowinany conclusive desoiiplion. '1 he parties were 
PJilftters who would neither aothorixs re-coaiinittect, on precisely the same evi- 
or ordei; such pi'ocecdiiigs, but the sys- deuctf, and were convicted and sentenced, 
tern is such, that they are frequently j,j another ease, I committed an officer 
iiivplvoft ill .shell casc.s against their will, fgj. trial for masislnnghter. 1'he officer 
that the system which tliey pursue, and admitted before me having committed 
the chess of servants that they employ the assault, wliich led to the men’s 

•force them to this; the worst that can (Jeath. The medical evidence showed 

he said of such men is, that when they that although the man was in bad health, 
are so involved, they do not come for- yet his health had been hastened by the 

ward as Ibt;/ should do, ana publiclj injuries be bad raceired. Tbe granct 

disown the acts of their servants and jury tlnew out the hill ; and it is in cases 
gender assistance in bringing them to ij^e these, that dishearten Mofussil 
justice. ^ ]\Iagi.sii-atcs frointc.oinmittiiig Europeans 

3598. Yon have mentionod generally | to the ynjiremG! Court, 
that European Planters are practieally 
never punished for acts of violence : i.s 
it that prosecutions are insti rated by the 
IMofiissil authorities, and fail in the 
iSiipi'enie Court, or i.s it that prosecution 
is not atteinided ; and it the latter be 
the civnw', wliut is the reason ? — Ib-ose- 
cutions are scarcely ever attempted. 

The raison of this is jiartly heeaiise 
Mofussil Mngistrate.s know the difficnlty 
of procuring a conviction in the Siijireme 
Court, partly from great unwillingness 

prosecutors and witnesses to sub- 
einselves to the liability to oom% 
to Calcutta to attend tbe Supreme 
Court, and to a great extent to the bias 
in favor of the Planters, which has been 
too frequently displayed by men in all 


among 
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j 3500. Eat as a Magistrate and Just- 
tice of the Peace, would yon not commit 
an offender, if you telieved him guilty 
on the evidence, irrespectively as to your 
opinion as to what might be the view* 
taken by a Calciitta jietly juiy or grand 
jury ? — As a jndieiiil officer, if the evi- 
i deuce was veiy clear in any case before 
me, I should coniniit, but, as an execu- 
tive officer, 1 should hesitate to take up 
many cases again.st Europeans, which 
under the civcumstances 1 should con- 
sider it incumbent on me to proceed 
with. % 

3601. Mr. Fergmson. ] In this list I 
see eight names of persons whom 1 peiw 
sonalJy know to be foreigners, and pal’ties 
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3599. As an officer of Mofussil ex- 
pesience, what do you consider to be 
practically thedifficnlties of prosecuting 
the Planters before the Supreme Court; 
or how do these difficulties arise f — It 
-ft*]! TTix' lof. tn baTfi tn nnmmit 
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liiibk' (.<> t!i(; Moi'iissil Couvt, can j'on 
account foe tlicir not liciiij.- pvocectlcti 
agaiiisit, if tliecc n ccc any good git,.tt!!<is 
fill’ doing' so f — Of l lie evidence iig-ni^/ist 
the parties jiiirtiiailarly nlhuled to in 
the cases you have mentioned, I am 
not [rreparedi to speah vviiiiovit a refer- 
ence to tlie eases, but the cxciuplion to 
tvliich you allude was probably explain- 
ed ill iny previous answer, in. AYliich 1 
noticed the great bias wbicb has always 
existed in favor of Planters from the 
very bcginninir. 

MtibJ. Tbeu do you'coiisid.‘r that the 
Cif ■ ■lUiiient ofltcials have sacritired jns- 
tii a to favor tl',c Plaiiter.s f — I consider 
til'; it bas frequctitly been the case, 
and 1 have .siaied so in odiciat reports. 
1 will Q'o further and say. that as an 
young Assistai't, I confess 1 have favor- 
ed uiy ow'j countryiuou , iu several 
instances. 

360S. JJuJiH iHnnulci' jiFoJu'.ii t'Ji/it- 
t’'rj(‘e.'] Do you believe (bat if the 
European Plaiitovs in tlto .Mofiissil were 
.■aibjeet to equal laws and same pnnish- 
inent with the natives of the coniitry, 
they would be deierred frn.ni committing 
the oppressioms you have alluded to f' — 
I believe tliat with the knowledge that 
they were subject to the Courts, and diil 
not enjoy the [lerfiset practical iiupiiifity 
which they now possess, the fiysleiu of 
firoe which i.s known -to all to have ex- 
isted so long, would not have been coii- 
tinned by the Planters. ■* -• 

3(i04. Is it not the case th.it if a 
native gentleman and an kbiropean g-en- 
tleinan, a British s ibjeev, were found 
guilty of a similai' offence before a 
Mofussil Magistrate, the foi-riicr rnighf 
be .soiitf need to inipri.soiinioTit, wbei'ca.^ 
tlio hitter mi.rbt, get olf by pnyint'’ a lim- 
to the extent of fiOO linpeosf — If an 
English gentleman and a native geidle- 
maii wore placed side by side in the 
same ease, I hardly tlvnk that any Ma- 
gistrate could punish them in a tliffcr- 
ent manner, Tjut in similar hut separate 
cases, 1 think that it would frequently 
happen that a native gentleman would 
be iinjjrisoned, where as the European 
could only be fined, because the Magis- 


jtrate has not, except in particnlii ' caso.s 
■ilie power of iuiprisoiiing an .hin, ope;iii, 
3C(.)5. DiiJ'iiig tiic time llie Indigo 
i Planters were vested with Magisternd 
I powoi'S, did not Some of tlicm alinse 
I i.iieir power, wiiliiii j-our own kiiovr- 
I ledge, to serve their own interest f — 

' Thei-e wore no Hotiprary ^Alagistraios in 
my di.strict, 

.loud. jMr. . 1 .111 the pre- 

.sciit state oi toe .Meiiossil (..'oniis and 
! with the prcseiU .ludgcs who pieside in 
them, would you like io .see luiv i'iiiro- 
pean friend tried in them 'i — i tiiinlr 
ihat if the (.k'nrts ai-e o-.iod oiiuugh fur 
1 he natives, t liey are good enongii for 
Eiiropcans. If they arc not g-oorl eii- 
ongli for nnfive.s, they .are not lit to 
have any jnriMlicUioii at all over any 
one. As far as 1 am mys.olf cooi'erni'il, 
I would sooner be tried, if iiiiioeentj irt 
the local .Se.ssioiis t.knirts, with ini np- 
j peal to till* Xiz.'imut. i liiiii ill 1 lie esiipreinti 
I Court, if guilty, 1 wotilil, prefe..' tlic- 
Supreme Court and a C:ile.utl:i jury. • 
l!(>07. /’’/■(.Wdrii/. I Severe 1 witnesses 

have either stated or admitted lliat In- 
dig'o ciiltivalion i.s tnipn.iiial.ile and in:-' 
popular with the ryots, and you yourself 
liave deehu'cd your belief that the eidti- 
vation for years has beer, eonipalsorv; 
liow do'yoii recoMoile tlio.so admi.ssions 
aiidyiair lielicf, with the fact, that tla. 
system has gon,:. on for years without 
any change f — l''or many reasons ; tivst 
Unit the peojiie ed’ Bengal are nalarally 
patient in emluring oppres.sion.s. Years 
of tyranny and oppression have tangiic 
them to bear every wrong wil bout ic- 
Isistanee. d'heir feelings liave ta.keii ilio 
! form of sullen morose bate, railier ilnni 
I active opposition. The, so ])enl-;"iji feel- 
Miigs have now for the iirst lime bnind 
a vent. .Secondly, tlie I’oliee t nui is 
have, until tlie last four or live years, 
been out of their reach. The Planh.r 
haying the rights of a Zemindar, has 
reigned over them with the powei's ot 
O despot. They dared not leave iheij' 
homes to go and coinplain at a distant 
station ; if tliej' did so, they ran the risk 
of I’eturniiig to find their cattle carried 
oH, oi‘ a relative illegal ly confined. Even 
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in cnses in* Avliich, mi tliose pomplaints, 
tlie Pulics wlic’u dojuitcd fo liold an in- 
veKtiiTiition, .somptiiiu's llii'oiigli feav ol 
the i/laiitm-, and .smmcl inies eorrupted 
by liis money, nearly ahvays influenced 
by some; ineans or other, reported the 
case a.iodnst the ryot. The ryot would 
tlien he ivor.se^oil', t!i.;m before, and lii-s 
jinly hope of peace, lay ii; cidti vatiniy In- 
dig'O wit I ion* opposition, but n^it as a free 
orfent. Thirdly, liinoali.s Inive not nsiial- 
Iv that powersif eonjoiiit aelion which 
would enable them with any rtrosiicrtof 
Rueeos.s to form a combination airainf.t 
the I’lanters. Fourthly, ryots, from ; 
whatever caii.sc.s it may have arisen. ■ 
have certainly all alon|Lr believed ihal! 
Government ami Govci'uinent oiiicir.lsl 
ivere intere.sted in the r.ullivation of Jn-j 
digo, that they were so st rousrly pi c- , 
Jiniiced in faviij’ of the Planter, thar. it j 
was useless to complain. The ryols were j 
unable !f.>. iindcr.stand, how a man liviipy 
in tornys of /be o'cea lest intimacy, .and 
in»(laily communication witli tbc Plaiilcr, 
was ea[mIjIo of decidino; cii.ses Justly; 
cases ju wtiicli tlui iiitere.sis of that 


verely felt as during’ the present time, 
as aithorgh the ryots have always had 
to saciiKt'e a jiortion of their land, and 
labor, the loss has never heen so severe 
a.s at the pT-esent time, wlicnl.the value 
of that land and labor has greatly in- 
creased ; foi’inerly these lands gave tliem 
enough to live upon, and pay their rents, 
hut as thei’e was no. market for surplus 
produce, and but little stimulus to ac- 
cumulate, it was not worth their while 
to grow any great amount of produce 
heyoiid what was licce.ssary for their 
own coiisiimptioif. 

diilX't. tinii you nioiition any cases 
williin yoiir knowledge, in which oili- 
cial.s weie cither interfered with or cen- 
siii’cd or i-emovcsl for alleged bias against 
l‘laiiler.s f' — -Vlonlvie -‘\bdool Latief was 
removed from Kahinif for giving an 
order protccling llie ryots against the 
forcible Old ry of the Planter. My pre- 
deceS.sor at li.ira.set v,<!S coinplnincd o.'‘ 
I'or .'.eying’ ibat it .s o|iHw)a] for ryi ; 
to sow Indigo or nm., and w’as consuted 
by the Irdu Lientcinint-Govemor. Of 
ibis last easel, liave no knowledge except 


Planter were concerriod. 'Wbaleverniay 
ho the impartiality of (lu! individual 
ilagistrate, if woidd bo dilluiiilf to ])cr- 
siifulo an nnoiliii’aied native that inti- 
macy of tbi.s description would* not bias 
•a !^lagisU’ate in bi.s ollicial acts. This 
intimacy lias very often, it mijy bo, 
without the knowledge of the Planter, 
been nnule use of by the li'actory .ser- 
vants as a means to accomplish tlieir 
wishes. Again, facilitii's of complaint 
have been afforded to the i'lanters by 
tho bigber iintloo’itie.s from wliicli tbc 
ryots are aliogoth'jr e.';cluded, and, I 
believe* it to be liic case that iliis pi ivi- 
lego lias been made use of, to inilncncc 
such /liglier anfiiorify a'gainst sin.-li of 
the local an tliorit Ic.'S as may liave shewn 
a disposition to do justice lictwcen man 
and man. And there are eases, in which 
the removal of olEeiaLs has been nttri- 
Jjutefl by t.lie rj^ots to the influen^se 
brought to bear by those in the interests 
of the Planters against such oflicials. 
Fifthly, 1 believe that the pressure of 
Indigo cultivation lias never been so so 


what was derived from the Planters 
rhemseives, and f i om the people who 
si ill believe liim to have been removed 
for protect ing (lioni. lu my own casa, 
1 iv-as,, on private representations ma-du 
by l’lant|‘rs, rejirimai’ided and interfered 
with by the Corjini.ssioner, Repre.sent- 
ations were made to t he Government for 
niy reinovaJ mi the ground that I had 
told the I’.vots that the enltiviition of 
Indigo was optional. And three peti- 
tions wi’i’e pi’cseiiled by parties of in- 
iliiciico ill Gah’iitta wit liiii a few montlns^ 

I di’inandin.g my removal on this account, 

I and 1 had considcru ide dillicnlty in de- 
ionding m.v own jM.siliou and iijiholding 
my imlc]ieiidcm‘c as a ^Magistrate. 

dtitif). iMr. Ai'C yon aware 

that the eiiltivatioii of Jiidigo in the 
district of Nuddea docs not occupj’ more 
than five per cent, of its area, and if so, 
how can it be so severe a pressure on 
the ryots, as you have staled it to be ? — 
Admitting tins ralcnlaliin tobecon-ect 
yon must first direct fi om that area one, 
tliird of the whole as follows, tt'ood* 
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waste, village, and unoultvii'able lands. 
Ton ninst, next deduct one-thii’d of tliis 
for those portions of tlie district in w'bich 
Indi{?o cultivation is not carried on, and^ 
with w'liich the Planter has no connec- 
tion. Prom the balance you must deduct 
a very large proportion of wet land suit- 
able only for the cultivation of late rice, 
and then if you take the remainder, 
■which is the most valuable land in the 
w'hole of the disti-iot and the m )st pro- 
ductive, you will find that the Planters 
have thrown out of profitable cultivation 
a proportion of the best land which mast 
press with very great severity on those 
engaged in the cultivation of profitable I 
crops in the part of the distiict where 
Factories are situated. 

3610. But the seed crops are cold 
■u'eather crops, .vhich can he gi-own 
equally with Indigo and early rice ; and, 
do you think that while grain crops, 
such as rice, can be taken continually offi 
the same laud, it would not be better to 
vary such crops oceasiGnally with In- 
digo ? — Pi'ovided that Indigo •were as 
profitable as any other crop, I can under- 
stand that an occasional crop of that 
plant might be beuelicial to the soil, but 
so long as it is a dead loss to the ryot, 
cat of pocket, even the inferior rice crop 
is more remunerative to him^ But, 
there are other crops such ns jute, stigar- 
cane, chillies, giiifipr, fctr'mcric, tobacco, 
•n^hich afford the ryot a still greater pro- 
fit than rice ; but even supposing that 
thi.s v.-as not the case; the land is the 
land of the ryots, they are the be.st indges 
of their own intere.sts, and so long as they 
object to the cultivation of Indigo for 
whatever reason. I can conceive nopriii- 
ciple upon which it can be argued that 
it is justifiable for a tliird party to come 
in and insist upon a ryot sowing that to 
which he objects, althongli it may be in 
his opinion beneficial to the ryot. 

3611. But if a ryot has made a con- 
tract and has received money to savr In- 
digo, npon what principle has he aright 
to decline to cfb so ? — If a ryot being a 
free agent, and acting without force, 
either actual, or moral voluntarily entei’s 
into a contract for the cultivation of any 


crop, he is of course bonnd'to fulfil it, 
but the result of my experieueg and niy 
enquiries on the subject convince me 
that in scarcely any instance, does a ryi,;, 
being a free agent, enter into contmets 
or receive advances for the cultivatioii of 
Indigo which is admitted by many com- 
petent authorities tq involve a pecuniary 
loss npon the lyot. Ore of the main, 
elements oS tho coutraot, to Inake it le- 
gal, must he that it has volmitai ily been 
entered into by both parties, Aly ov. r. 
opinion is; that in no instances witiiiii 
the last six years at least, have ryots 
enteroel ir.to legal contracts for the cal- 
tivaticn of this crop. 

So 12. But will you state 

the pi'ecise nature of your experience as 
to how these contracts are first ejdarc-t! 
into ? — From my owti experience derived 
from conversations with both ryots qiicf 
Planters, and from the examination of 
the Pactoiy hooks, and from the'iuspeo- 
tiou of the contracts theni.selves, and 
from constant enquiries and invsf.tiga- 
tions for the last four years into the 
matter, I still continue of opinion that 
I the de.scription of the mode ns to how ‘ 
i contracts are entered into, given in my 
letter No. 600, dated 19th June ifiuc, 
page 220 of the blue book, is a correct 
description of the manner in which ad- 
vances are given and received. ^ 

3613. Mr. Fcr(jns.wn.j Do yon know 
that the land in the district of Earaset 
to which j'onr experience and e-.iqaii'ios 
appear to have been limited, is un.suited 
for the cnltivation of Indigo, and that it 
doe.s not produce onc-half of the plant 
w'hich the lands in Kishnaghur and Jes- 
soi’e do ? — I have always understood that 
the lands at Baraset were amongst the 
finest lands in Bengal, and as the disirict 
hoi-ders both on Jessore and Kishmifjhnr, 
much of the land is precisely of the same 
description as that of those district.^. 

3614. Do you not think that the oc- 
casional intimacy between the Planters 
ajid officials is balanced by a similar im 
timacy between the lyots and Darogah 
and native officials of the distiict ? — My 
own experience leads me to believe that 
fear of the Planters’ influence and fear 
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of the representatioua he may make to 
their oiRcial superiors, render the Police 
Tery apt to side witli the Planters’ people 
■when the opposite party wei'e poor na- 
tives. My ffieat diincnlty has always 
been to get the Police to act boldiv and 
straightforwardly in cases of lhi.s sort. 
1 have freriueutl^y hpd.to find fault with 
the Police for dis]diiying- an unjitatifiiible 
bias in favor of tlie Planter. . 

3(115. Prayiiloiit.^ Iliive yon reason 
to believe thatiniy portion of'that bia.s is 
due to illegal or iinpi-oper inflr.chee, such 
as the payment of money, and if so, on 
■vvhn treasoiiH do yen groiiir.l tl-at belief t — 
It h.'is freipieutly been ■st.'^ted to me by 
Planters, that unla.ta they b.ad recourse 
to these means they rvonld fi';n:l it dffi- 
cult to cai'ry o;i their business. I gene- 
rally believed that k.s a rule, the Police 
hS,v 5 hitherto been so oorrr.pt that there 
is rea.son to aii.spect that in very many 
oases they have been so influenced. Of 
late yeays, since constant empiirie.s have 
been made into the matter, and an edu- 
cated and higher class of natives have 
been employed, and mneo the .salary has 
oee'u increased, there has been a most 
decided improvement in this respect. 

d6io. Then it is your decided opinion 
that so far from the Magistrates having 
obstructed or impeded Indigo cultivation, 
they h.nve not afforded to t he ryot the 
support and protection he might fairly 
expect ?— I think that if the law had 
been strictly admiiii.stered by the Magis- 
trates, and if they had at their disposal 
a. staff of w^ell qualified officers sufficient 
for them to carry out the law in all 
, cases, the present system of cultivation 
could not have been continued as it has 
done, f believe that many Magistrates 
have been deteived from doing their duty- 
in this^ respect, from a sensitive desire to 
avoirj the ignominous reproach which has 
alwaj^s been raised against them of being 
jealous of the non-official classes ; and, 
in avoiding this reproach, they have 
allowed themselves to display a bias ki 
favor of the Planters which has in many 
cases led to a failure of justice, 

3617. Mr. i5ate.] Yon mention as one 
reason, why the ryots, though unwilling, 


have been cultivating so long, that the. 
Police Courts wore out of their reach. 
Did you refer to the distance tlie ryots 
liavato go to get justice, or to the diffi- 
enfties ai-ising out of the arrangements 
of the Courts, or of the character of the 
ntiila, or to the difdculty arising out of 
(he ryots’ fear of the Planter when he is 
also a Zemindar P — 1 allude to the fact 
lliat in many districts ryots have to go 
some thirty or forty miles to the nearest ^ 
Magistrate ; and, that through fear of the 
Planter, who i.s a Zemindar, l]e dares not 
leave his house foP this purpose. I also 
alluded to the fact, that in one dif.triot 
with w'hich 1 was actpiaiiiled, the power 
of one firm is so great,* that the ryots 
nsed to come acro.ss in my district to 
complain to me because they dared not 
go through their own district to reach 
tlie stalien at wdiich their own Magis- 
gistrate resided. 

3616. Do you not think that a simple 
mode of adininistoring justice, such as 
that adopted iw the cutcherries of the 
Plaiitsi’B, would be inneh. more effective 
than the arrangements at present exist- 
ing in most of the Alofussil Courts P — 

I have no personal knowledge of the sys- 
tem pursued in the Planter’s Cutcherry, 
bnt I am not prepared to recommend 
that tlm system pursued in those Courts, 
as I nndejstnnd them to be, should be 
inti-oduced into <the constituted Courts 
of the country. I have no doubt that in 
many cases* a'Planter may dispose of 
oase.s with great justice when his inter- 
ests are not antagonistic to those of the 
people themselves, hut every thing in 
such a Court must depend entirely upon 
the temper ability of the individuaf 
presiding. 

3619. Is not it often ruin to a ryot to 

leave his home, .say .at the so'iving season, 
to make a com]>Iaint at any of the Mo- 
fnssil Courts ? — Until late year’s, it was 
doubtless impossible for ryots to leave 
their cultivation to go to a distant Court ; 
but of late years, many district sub- 
divisional Courts have meen brought 
within a day’s journey to every ryot in 
the district. • 

3620. You mentioned in a previous 
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nn.sivfj' (lijit Planters liave adinitteil t,> of tlie i.s not ffontn-al, :in,l does 

TOP. thii.t the rvots are not I'reo agents ; not extend to inlerl'erence witi'i the eiilti- 
does tins statement refer to' any eons- vation of ••rops. 

traint put upon them, or does it refrt- fo 302:^. IVr.s/r/eat.] Praeticnlly doiajt 
any relation which they sniiposed them- GnnHdars, Jok-dnry . iid oilier tuna id |u-ij. 
selves to have as their Zeniindar.s r' — prietorsselect theirown ei’ 0 ])s,vaiy thoni, 
The Planters have vindoiililedly a very fence their own gardens, and plant iiiem 
mistaken notion of the i-igdit of inter- and reap the prode.c&wilhout any dieta- 
ference with the ryot’s crops and cnltiva- tion or any iuter.Ference on the part of the 
tion whicli they consider the.mselves to Zemiiidaf F — .Alwa}‘S ■within my know- 
piossess as Zemindars. They donhdess ledge. * 

referred to force and cons-raiiit, which 3023. Ii? lliere not a g't'cat inereip e of 
in their posiiion, as Zoniiiidars. fhi-y date and sngar-caiie ciilliva.tion in niiits 
were ahlc to exercise towards their ryots of IJaraset, and if so, to whom do yoiiai- 
wilii )irartical iinpnnily. trihufe that cultivation — In the easlci ii 

M0'21. Mr. P, Have the na- |iortion of the district there is an e.xtcvi- 

tivo Zeniindnrs and ?diiltiijini.t ef|nally sivo cultivation of date, which is cii- 
mislaken notions of the riglils of cnlti- tirely grown liy tlieniorejiro.spci'oiisryeis 
viitionF — .1 never lieiird of a Zemindar in- who ha ve large ./cf,.',?. And 1 also knoH' 
sistiiig upon a ryot sowing any partienlar several instanco.s. in which Zciiiiiniars 
crop, unless that Zcniiudar. was also an thcm.sclves yinrchaso the ryois’ liiiuhs. nn'd 
Indigo Planter ; noilher ha ve 1 ever heard made use of their own waste lands, by 
of a .\!iili(ij(ui exercising any iiiterfeTcnce (nriiing Diem into date gardens. ' 
in the cull i vation of the crop of aryotin- 31124. Biihon V. I/. t I'n 

dehled io him. I never heard from il/n- you know flint a kind of lea I hei' snap is 
liiiiiiiin that they found it ncccssaiy to ke[>tiiil]iei''actories!forlioiilingryolsf — 
e.voicisc any interference wliatever wiUi I have licai-d from lyofs Dicre i.s it, 
the ryots; and I know easo.s in which stick with a leiithor at l lelnil to ii callril 
ryots, who having given .jafe under ad- •‘Sham Chniid,”.or “Ham Kinit,’’ lint 
vnnees from 21uli<ijitn« living at the dis- this I merely heard from the Ki.'.irnagliur 
tniice of thirty or forty miles away, have ryots. 

scrupulously fulfilled their engagemelits ' :-162.5. 'jfr. PV>y/a.wo».] riaveyon never 
wit li the wlio higl uo ^c- heard 'that Diis w.as originalU' iii- 

mindavii lights in the« district, and no vented and used in the Hoii’lile Coia- 
pnwor in any way of iiiterlering with the pany’s ,Silk Filatures F — I liave never 
cultivation, lint I know s*.) Ihr of Xcur.ii- known if this was the case, hut I can ijaiie 
(7cr.< collecting a ccss. on yiarticiihir des- lielieve that such may have heeii the case 
criptioiis of crops which is of course in those day.s. 

illegal, but this interference on the part Commission adjourned at G r.Jt. 

A.rcliih(tld Hills, Esg., Movager of thp .Katchlkatfa Concerii, nco.r 
IlarcU Thanna, Sulj-diclsion Kurreemporc, called in, and 
exam ined- on oallt. 

310o. Pre.^iden1 Will ymi state to 3106. i\lr. Fcfg-tfpyc.-i.'j "Will youislatc 
the Commission the period yon Iiavc what the cultivation was last year, in 
had experience in Indigo planting, and the spring- and October sowings F — I'he 
in what concei'ns F i was five years at total cultivation was 19,000 heegahs, of 
Dni’gapore as assistant to Mr. Ti.ssendio, r^liicli about 9,000 were son n in OctobcK 
who was thent’manager of the Katchi- 3107. Do you wish to put in the 
katta Concern; and I took the manage- answers to the Coinmission’.s circnhir, 
ipent in November last, when Mr. Tis- as part of your evidence ?— Yes, 1 do. 
sendie left for Sliikarpore. (Filed accordingly.) 
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SlUri. e.tfceufc of October sow- 

ings (lid yt^n effect tliLs .sensoii 'f — 11,500 
beegnlis. 

3100. Did you expovienoe uiiy diffi- 
culty in doing so, or .vtn'e niiy objeclions 
niiidc by the rvots i -Not u single objec- 
tion was Tiiiscd, ir.:.( tlic land was sown 
like a garden ; not a. single clod was 
Icjtt on tlie ground. 

3110. Dining tlie tiino yon^ were in 
cbfiigp of tlio Durgapore divi.sion of the 
concern, v.’ere iiie seasons favourable, 
and did the ryots receive considerable 

and (vei-rf they ainiareiil ly con- 
tented with the enkivation f — The sea- 
sons were fayouiahle, and the oiit-turiis 
larger tinui tliey had been previously. 
The ryots very gciicvally i-eceivcd jur// 
or excess pir. iiieuls, and were (pule Coii- 
tonted up to i licniiddie of Iasi (•’ehruavy ; 
as* a,, proof of this when Mr. Ueid. tlic 
Commissioner of d.e Nnddea Hi vision, 
passed tlwou.gh. about the ITtii of Jte- 
cenihor, ,011 ojiicial duty of the I’ail way 
llmg not a single petifiou was preseiikd 
to liiin either against the Katehikalla 
(.'onceri/or the native .servants, allhoiigh 
fiunihers of ryots consulted willi him 
about the laud tliey were lo.siiig by tbc 
rail any. He passed tliroiig h. tito eon- 
cern. niarcliing for aliout Id mih's. 

3111. 1 About wffiit time 
did you firs! hecsiiuc aware of a njarked 
dislike on tlie part of the ryots to, cul- 
tivate Jndigijf' — -Up to till) middle of 
hY’hruiiry Ju re were no signs of any 
diseuntent or dislike: tlie hrsl intimaliem 
I liad. was a lei ter sent to me to Jessore, 
where I was then staying’. I returned 
immediately, and found tliat five or site 
ryots from tlnce or four villages had 
come into the station, and Imlgcd a 
general eomj'hiiiit, iniiiijaiion of which, 
was gft'en (o ns by oiir Kishimgnr 
mnolij/nr; just about that lime Alolicsh 
Chnndor {.'hatterjee e.anie up to Ids 
hou.se at (josaiii Diirgapore ; he was 
many ^ years ago, a Iwnd oi’ English 
nv’iler at Katchikatta, and I understand 
bis father was a cjomashta of the factory, 
and. was dismissed from his situation. 
He called upon mj' x-yots, and they used 


to come and meet at his house. I was- 
told by my servants tliat tlie Dai’ogah 
assisted liiiti in summoning these I'yots 
tlir(iugli the police. I complained ver- 
ba*lly of this to Mr. Maclean to get 
him removed ; he was subsequently re- 
moved lo another Thamia, .i. cannot say 
for what cainse. The dislike spi’ead 
chiefly tlii-ongli the intimidation of the 
villagci’s of,Dukhi, instigated by Molie.sli 
' C'liiittci jee ; lie Ini.s i.wn or tbx’ee .small 
1 villages in moitnisi from Ram Rutton 
! Roy of Narrail, Jc'ssore. 

I 31 Ilf. Mr. Wbat extent 

I of .spring .sowing’s have you been aide 
] lo aecompli.sh this season 1 — ],800 bee- 
I gabs instead of 8,500, for -wliich we had 
ai’i’iiiiged in the usual way. and of those 
: 1,800 beegahs, 700 lay in the Pubna 
: ^illali ’, the village.s of which zillah 
liiiishcd their sow’ing.s ns usual. 

3113. Wei’calltlie sowings for which 
you Uul agreed in Pnb’Jii, completed ? — 
Yes. 

3114. Then your whole deficiency lay 
in I he distriet of Nnddea? — Yes, with 
the exception of tivo small villages in 
Jessoi’e, in wliieh Mohesh Chatterjeebas 
an intei’e.st. 

3115. Presitlet/f.] Can yon state wbat 

j causes were generally alleged by thci 
ryots, aji tliek’ reasons for not sowing ? — 

; Thei’c wei^e several causes. Hie prevailing 
I idyiv, tliiit liuligx) planting had been 
, slopped by the Government was the 
ehiof cause.* (!!oino of the good I’yols 
I wei’e led astray by one or two men of 
j each village, who kept up the agitation, 
'and who were constantly passing back- 
1 wai’ds and forwards from Calcutta. In 
i tlieir jietitions to the antliorities, they 
! made genex’al complaints of oppi’e.ssion, 
lakso tlie villagers of Roamarvi made 
! complaints to me of the oppi’essiou 
(if my bead servants; I ivent to meet 
tliem. for tlie jnirpi.ise of enquiry, .and 
after sitting with them for the first day, 
we arranged that they should bring tlieir 
proofs the following day, but they nevei’ 
came ; having been, I beReve, induced 
by the Dnklii villagers not to come. 
The villagers have told my head peoplej 
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that they cannot settle with me, as they 
have taken an oath to Mohesh Cliatterjee 
not to do .so without his consent. 

311(J. Was it even brought to jMur 
notice that emissaries from Calcutta or 
other districts had instigated the ryots 
not to sow — No; no such instances 
were brought to my knowledge. A 
cJioti:l;i(J(ir wiis punished by Mr. Taylor, 
for giving out on a hai.it day, that they 
were not to sow Indigo under penalty' 
of i‘l years’ imprisonment. This was in 
the Kananuggur division of the Nis- 
chindipur Concern. 

3117. Do you think that on the whole 
the police acted impartially', and gave a 
fair amount of support to planters ? — 
most i>artially; especially' while .a Daro- 
gab, named Bnddinath '.va.'; attheHardi 
Thanna. This was the man I com- 
plained of ; though his influence the 
amiiis and lakulciiia ne\’er came near the 
factory of (3 weeks. 

3118. Had yon the .same difficulty 
to induce the villages to sow in ihika as 
in tlie he-ilaka villages ? — In several of 
the be-ilaka villages, they' behaved better 
than in one of our talook villages. In 
one instance, HuiToiiath Roy', of NniTail, 
on my w'riting to him, sent order.s on 
his Bukshipore iiaih, to make these thi'ee 
villages .sow, and they did sow. ^ large 
village belonging to Poolin Behai'i Sen, 
of Berhampore, IMoorskedahnd, refused 
to sow, even on the oi'dei's of the Baboo, 
and he -wrote back to me ?n <nn English 
letter, that lie had no |)ower over his ryots 
since the passing of Act X of 1859. In 
his other villages, in the Nischindipore 
Concern, the ryots did sow on his I'equi- 
sition throngh his uaib. 

3119. Then on the whole, your diffi- 
culties this j'ear have not been increased 
by' any' op]io.sition on tlie jiai-t of the 
zemindars ? — No, on the contraiy, I 
received assistance from them, when I 
applied for it. We have always been 
on friendly terms with the zemindars. 

3120. How many suits for breach of 
contract have you been obliged to insti- 
tute this year ? — I have sued almost 
ei'ery village in the concern in the Kish- 


naghur district. First we began by suing 
the whole villages; then instruetious 
came out from Mr. Heischel, that we 
were not to sue more than five in one 
plant. On my' representing the matter 
to Mr. Ijusliington at a personal inter- 
view, he allowed a huge niunbcr to he 
sued at once, but warned n,s, that a failure 
cf proof against any one, might involve 
the dismissal of the whole suit. We 
mnst Iiiive instituted suits against a 
hundred viljages, and in 'each, perhaps, 
on an avel-age, 30 men were inelinled. 

3121. Were pains taken by the au- 
thorities to explain to the ryots the 
temporary (diaraeter of the law, and the 
consetincnces of their not sowing, should 
the contract be proved against them 1 — 
The greatest )) 0 .ssible pains were takeu 
to explain to the ryots the real sltite of 
the case, and it tvas particularly ■.ex- 
plained that it would be optional for 
them not to sow next year ; out they 
were in such a. state of exoilement, that 
they would not believe what -was told 
them ; some ryots said to Mr. (jraliain 
Tay lor, in my presence, “ one Magistrate , 
told us, wo might sow or not as we 
liked, and you put us in prison for three 
months for not sowing.” Even wlieii 
the first decrees wei'e passed against 
•some ry'dts, the others would not believe 
that any thing would come of it, and’ 
said that they' would be sent back in 
three days. 

3122. iiixhoo C. 31. CJiatferjee.^ What 
was Jvetlarnatli ilookerjoe before, and 
what were his former circumstances ? — 

I believe he came to the factory' as an 
Engli.sh writer, when he was quite a 
young man, and eventually became nc'dl, 
12 or 14 year.s ago. He has beoil on the 
receipt of 50 rupees a month ever since 
1 have known him. 

3123. Have you any idea what he is 
worth now h — No, I can’t say'; hut I 
know he has a p-uefea house on the Mata- 
banga. 

^<3124. Are you a-svare that he madd 
a collection twice, and collected some 
thousands of rupees on the occasion of 
his son’s maiTiage, and thereby' created 
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a strong badlTeeling in tlicir minds of tlie with lice. 
i'3'ots agaitt.st the factorj- f — 1 recollect 3127. Then do j'on attribute the fact 
that about two j'ears ago lie asked Mr. of your not? being able to sow this .sea.S(iti 
Tissendie’s permission to collect bhikha 
from the iiaka r3'Ots, and 1 believe Mi-. 

Tissendie’s answer was, that so long as 
the lyots did not complain to him about 
it, he might dri sa .Since the distur- 
bauce has broken out, I have been told 
b3' people, that he has collected large j Ever since J joined the concern, we have 
sums of 0101103-; hut not a single com- iiever had any difBcultynii the sowing.s, 
plaint was made against liini, until the nor in the jioople taking advances; 
disturbance has broken out. 'flic lyots ; therefore we never considered it neces- 
since allege that they were afraid toj saiy totakeau}- wntteiiagi-eemeuts li-om 
complain, but 1 i-ide out unnttencled al- j the lyots. 

most eveiy diy in the 3-car, and until | 3129. Then do 3-00 jiot charge the 

the hi, st four or five months, whenever ! ryots for stamped paper? — Yes, we 
I passed a l illage, have always been j charge two annas eveiy year to each 
attended ly 20 or 30 ly-ots over the iwot, wl^ether iiaka or he-ilnka. 

Indigo lami, and freel3- communicated 3130. Mr. Fergnssmt.^ Have yon 0113-- 
with them about their private affairs. thing to say jn answer to the eomplaiuts 
3125. Mr. Sale.'} Do 3-ou think that made before the Commi.s.sion, b}- some 
in a cash like that which 3-011 have ryots *of the Katcbikiitla Ooucerii ? — 
referred, to, the naCh of a concern would IV ith i-eference to a man, who called 
have sutticient influence to prevent the him.self Diirlh 'MtilHck, of Bumloliil, 
■r3'ots eurnplainnig to 3'ou, even (hongh there is in the factoiy books of a man 
they might have access to 3'ou ? — There named Dukhi Mullick, hut whose bro- 
is no doubt that the natives are veiy ther’s name, Shnjam, is also written 
much afraid of a 9iaib, hut I can hardly with hi.s, thepiinnui being in Shujam’s 
think, that out of so man3- r3-ots, not name. I put in certain extracts, which 
one man should lia ve mentioned ^t to me. have been made under mine own e3’’e' 
31-26'. Mv. Fergntison.J Do 3-ou think froiii tlie factoiy books. Aniongother 
-tfiat the ^nriranufi i.ssucd in this diTitrict, stateraenta, he say-s, “I .sowed Indigo 
and the removal of the Assistant Msigis- in Karlik, how then could I have taken 
tratc from llautbolia had a prejudicial advances in Agran." I rei)l3'- that tlie 
effect on the minds of the ryots and advances we7-c*iimdeontlie7thDecom- 
tended to keep up the excitement against her, which would be about the end of 
Indigo planting? — Most undouhtedlv; Agrnn, by m3-se]f ; it being the custom 
^ but for tlm pnrwaviia of the 19th of Ajiril, of the factory not to make advances till 
*aiid Mr. Tayler’s niiaccountable i-eiuoval that period. Tlio same man also stated, 
at the cud of 15 da vs, taking- place at the j that he gave 50 bundles. I had sown 
very time when the gjanrariiia was issued, ; three other beegalis in Kartik making 
the whole of the (’oiicoi-ns in that parti II heegahs in all. I repl3- that .in 
of the countiy would have .sown. 'J’liu j 18.5.S-59, he sowed in October 7 beegali.s 
next jjarwanva, to the effect that it was 14 cottas, and 3 heegahs 6 cottas iu 
optional with them to sow their lands' .spring ;’ with tlie October sowing. he had 
with indigo or rice, settled the question ; cold-wcathcr crops ;' he also I'eaped a 
on the,evening of the 19th, every bodj' cold--weBther crop from spring soxvings. 
•wliB giving in razinamas agreeing to souf He was credited with 144J buirdlcs. 
Indigo ; on the 20th, they took tho seed which cleared off the fomiijr yearns -ac- 
from the Durgapor-e Factory; and on count, and he got e.xce.ss 3 fnpee.'i'and 
the 21st, after hearing of those occur- 14 annas, for his 11 heegahs -of -Hi c/f a* 
reuses, the3- sowed all their Indigo lands land 22 rupees, making a total of ‘25 , 

s 


to^ tlie executive management ot the dis- 
trict ? — Eiitirel3' to the pancanna of . the 
19th and Mr. Ta3-ler’s removal. 

3128. Presidiotf.]. For what term of 
j y-ears are the contracts for the Katchi- 
katta Cimeern generalh' entered into ? — 
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mpees 14 annas ; six mpe^ were ere- : I was not at Kaiehikatta' last j-ear in 

dited bim for bis rents ; the receipt lor Ube maiiufaeturing^ time; 1 wps at Uni-- 

which lie got from the goTfUOhfa in mT.gapar, but I have done what 1 can to 
presence, the remaining 19 rupees^ 6 1 ascertain the facts from the hear] ser- 
annas were paid to him with mine I rants of the factory and the factory 
ow n Lauds. r books. Cliaitnn llundal, of I’ar Dui- 

: ga|>ore, says : " the factory' people cut 

3131. PreW' n'. ■ Do yon feel con-jjmyjj some of maur trees, fitnii which 

vinced that Dudh ilnlliek, whose evi- j there would hare been about 150 mannrlj, 
dence was taken on the 26th of June, is : vrorth IQ rnpees per 1(X> m&unds. Tiiey 
identical with Dukhi Mnllihk of whom , out down those treat to make chaicoal. 
yon now .sptaky — The village is the ; and only gave me six amias for them." 
.same: one trf the jinumaa agrees with | Xo this h reply, I found eight Ar/titl trees 
what he .stare.s ; anti ke has also a bro-i bad been cut, weighing five tnaunds, on 
ther. “He states that last year the the 14th of July ; and he was paid at liie 
Sahib cut dowu several bamboos which ^i-ate of eight rnpees per 100 maunds, on 
he required frji'' bis vats, the payment for I the 26tL of September. These items 
wbitili lie did not get.” I reply, that 67 1 are gathered from the factoi-y hooks, 
bamb'sis wei-e takrm from the village, 3' “ ^ 

rnpees. 2 annas, aiid 3 pie were 'paid for 
tliem to Ranisunder Mimdel of that 
village. 

3132. Mr. Sith.'l Does this 'man’s 
brother shaie in thejumuirt and also in 
the Indigo khofia / — Yes, be shares in 
both. 

3133 


gat 

and happened in Mr. Tisseudie’s time. 
He further said : “ Formerly I nsed to 
receive something in advance; say {rohi 
three to fonr rnpees, this was in llv. 
Macdonald’s time.” 'J'o this* I rejily, 
that in 1860, he i-eceived 20 rppees 10 
annas ; in 1859, 4 mpees ; in 1858,* 20 
The last pavmeiit of 


rnpees 8 annas. 

20 rnpees 8 annas was transfei red to liis 
Ratncluivn Biswas, of Baradee. i vent, for which bo got a receipt in nu' 


was examined on oath, and said, *' I sow j presence. The other payments were 
indigo every year, and get nothing for | before my time. I conid not .say whether 
.it. Last year they sowed 24 bcegalis j they w'ere paid by tramsfer or by cosh, 
with Indigo, they call it 12. The 3134 .* Mr. Pergiuwn.] Do yon desire 

told me that I delivered 29 bundles ; = to make any statement about the cn.s'e 
but by my reckoning it should have j of nbduction mentioned by Mutlmr 


been fifty. I got no excess paid last j Biswas ‘f 
year, nor did I take any advances.” — j 
My answer is, that last year the Baradee 
ryots were permitted to fill a vat to 
tliemselve.s, and they divided the Indigo 
amongst the:n ; .so that if there was any 
■'unfair plaj', it was amongst themselves. 

In each of the years 1858, 18.59, and 
1860, he received four rnpees advance, 
hnt that was caiTied to his rent acconiit, 
for which he got a receipt before me. 

With regard to his statement as to carts, 
the gomashta tells me from the books 
that he got five mpees adrance.s for 
carts, but that he only worked for nine 
foil days, wlflch at 6 mpees 8 annas a 
month, was one mpee, 14 annas, and 3 
;piB, BO that on this account he still owes 
thir factory 3 rnpees, 1 anna, and 9 pie. 


1 can di.stinctly state that as 
the case was printed in the Iliiidoy 
Patriot, it is utterly false. I was at 
Jessore till past the middle of the day, 
on Saturday, the 11th of February, and 
arinved at Katcbikatta late at night. * 
The distance was 50 miles. 1 did not 
leave the house next morning-, being 
veiy tired and haAung no horse; the one 
I rode into thefactoi’y, being a gotnashta’s 
piebald jiony, belonging to Goldan and 
whiol) was returned before 1 got up. I 
conld not therefore have been out on 
horseback that day as stated iji the 
Hindoo Patriot. " 

3135. Can yon undertake to say, that 
yon never saw the woman Hurro Mani 
that day or on the next three days f — 

I believe I had a glimpse of the woman. 
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ill (lie frtctory, and then and Miere 
ordered hel’ to be returned to her rela- 
tions ; she baviiifr been brought there 
■without my knowledge or consent. In 
fact, for the week previous, I had been 
absent from the factory in Jessore. The 
. man Mathur Biswas came several times 
subsequently to^theTfahtory, and was in 
conversation with me, and never said a 
word about it, or made any allhsiou to 
it whatever. ^ 

3136. PrenidentA Do you* think any 
changes in the system of Indigo planting 
are requisite in order to induce the ryots 
to sow as heretofore ? — I think 1 can 
speak pretty con-ectly about the feeling 
of the ryots in the Katchikatta Concern, 
and changes will be necessary; such as 
reducing the measuring i-ope of the laud 
to* a lower standard ; some of the ryots 
wishing it to be brought to tlie Nisehin- 
dipore.an^ other’s to the zemindari stand- 
ard. i think, also, we shall have to 
taka moke of'the risk of the cultivation 
on ourselves, by making advances every 
year in (!hah, whether the previous ones 
are worked off or not. 

3137. Do you think you can afford 
to give the ryots the seed for^nothing, 
and not to charge for stamped paper? — 
I think these charges should falUon the 
ryot ; but being such a trifling matter, 
should it come to a matter of sowing or 
not sowing, we should be obliged to give 
them up. 

3138. Do you think the factory ought 
to pay the price of eartingor b<iating? — 
We already do so at Katchikatta. 

3139. Mr. ?«./('.] Do you think any 
more satisfactoiy way of estimating the 
quantity .of plant given by the ryohs. 
could be adopted ? — This yeai’, in the 
Pnbnn uillages, where the ryots have 
sown and tliei’e is a good crop, on a 
recent visit, I arranged that two or three 
head ryots of each village, should, ■with 
the amin and tahidgir, make an estimate 
of^what each man had in each bundle.^ 
These papers will be banded over to the 
European assistant in charge ; then when 
the Indigo is brought into the factory, 
it will be measured as usual, and at the 
dost? of the manufacturing, the two ac- 


counts will be checked. This was very 
favonrablj' received by the ryots.* They 
also like the s^’^stem of giving a vat to 
be* filled by a village, the head man 
ai’mnging about the distribution of the 
shares among them. 

3140. Mr. jPerj/fwsmi ] Are you ex- 

periencing any difficulty now in getting 
carriage and coolies to work oft your 
plant? — Vgry great difficulty. A1ino.st 
all my advances for manufacturing have 
been made out of the concern. I am also 
experiencing great.loss from these men 
not keeping their engagements. Eor 
instance, about a week ago, 1 14 cooties 
came to Katchikatta having received 
advances of four rupees each, and under 
an engagement to receive six rupees a 
month, which is nearly double what they 
received in other year. I gave them 
khnraki; or something to eat for the day, 
and split them to Pai^para ; only 46 
ari-ived there or liave been heard of 
since. ^ 

3141. Mr. Ha ve yon any rea- 

son to believe that the ryots on your 
estate interfered to prevent these people 
from keeping their engagement ? — 1 do 
not think so in this instance, because if 
foi’ty-.si,x could go, why could not the ^ 
remainder ? But 1 know of an instance ' 
in which* one of my own villages threat- 
ened to lieat the boat people with 
whom I had arranged fur conveying 
the Indigo, , 

3142. Mr. Ft; •giinsiDi.J Have yon met 
with any instance in wliicli ryots have 
demanded cash for the ])lant before 
they permitted it to be removed from 
the field ? — One Mnssnlninn ryot at ' 
Paikpara village propo-sed to make an 
average of twenty bundles for each 
beegah, and to receive one half of tbo 
total amount befoi-e tliej' would cart it, 
but he was booted at by the other vil- 
lagers, and that village has since been 
cutting its ci-op. 

3143. Since the departure of Mr. 
Maclean from Damurlmda.iMint distance 
is the nearestMagistmtefi-oin you ? — The 
Magistrate of the KuiTcempoi’e Sub-, 
division is the neni'est, which is about 
26 or 28 miles distant. The Snddev 
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St:itio:i is 38 niilea from tlie fafitovy. 
Commission iidjoai-uetl at 6 p. ji. 

INDIGO CASE. 

t'rvjnd rtf India, 22nd May 1S62. 


CALCUTTA SUPREME COURT. 
Mr. Joux Mu. Arthur 
vi’r.ms, 

.SiR^Joiix Pf.ti:!! Grvxt, Likutexaxt- 

(JOVKItSOll ! 

T'lC Friend in a loacTinof article under | 
tlic licadiii" tlie " Inst Libel Case,” thu.^! 


tvits difficult to bring it williiii t lio class 
of cases as to privileged coiiuufinicai ions. 
! yet tliepi-inci pie involved in these cases 
ought to be extended toalibclof tliisim. 
Iture. Rut be did not proceed to show 
! either the necessity or theudvantao-e of 
i doing so. The Chief .Justice quoteil tlic 
I iTtle wliicli had Ijeefi lahl down as to pi i- 
I vileged communications. They ninst he 
I made hnn'i fide in performaiice of a diitv. 
■or witii a fair or rensoinibio jmrpose of 
i “pi'olubitin.g the interc.st of the parly " 
I u.sing the w'ords. Noinintil damages 
I of one rupee were assigned to tiiLM'laiii- 
tiff.” {a.) 


I 


wrote on 1 he subject ; — 

“ Sir J. P. Grant is before ns in a new I CALCUIT.V SUPRLilh COUItl’. 
character — a defendant iu an action of i bErORE 

libel. A Mr. .lolm Me. Arthur, assistant j Sm B.^r.xk.s Pkacock. Xt. CHtrr 


Asn Sin Moxoauxt Wei.i.s. Kt. ' 
The Proneriilioji nf the Jlev. J'dhux J/wti) 
regardimj "'Nil TJurp<^u.”* 

About .six montbs ago, when the Indigo 


to the Manager of the Litcki^mn-a Indigo 
Factory, is the plaintiff. The aHeged i 
Tibc' wa.s contained in a book called “Se-i 
leciioins from the records of the govern- 1 
nieut of llengal, inimber XXXIlf, parti 
•111. Papers relating to Indigo oultiva- i **^1' 'C** height,, a copy 
tinn in Bengal.” It was in the form of a j ^ Bengali drama called the Aif 
h;tler from Mr. Lushington. Commis- ' Long ol the 

sioncr of Nuddia to the Lieutenant- 1 Mis.sionary Society, who was 

Governor, and contained an expression of ' out hi tents iu the Bainsct District, 
'hclief that the plaintiff had been acces- i V'® 

sorv before the fact to cei tain law*ie! 3 .s acts j ojnnion on tlie Ind go system, iind a 
daring the recent disturb.ancCs, though ; several jamsons 
lliere wa.s no hope of securing a con vie- j iiMliionce that it should be translalcd 
t.ioTi for a criminal oficijccu So far as i 

Air. Lushington was concerned, this was | 

a privileged conimniiication. But very j (n) Jtr. M. Venraeu-oynloo, Telnya Tuni.diitiM- 
soon afterwards the allcired offenders in ! in the Petition l)c]i!ii tineiit of tlie flovei nincia 
t ho-c di.sturbance.s were acfiuitted by the' 0®®" at Jladras was disn.isseil from il.e ,n.1.- 
f 1 1 i-t 1 *1 '7 1 jJorvice on tno Iltli Jannarv. ISIS, umicr, 

• Snd.lcr Court, because t.he evidence ad- Governor of :ira,lras. for i.av- 

diit'etl a^aiTist tlicm ^vas wort.nleKS. ) ii*^ alipcractcfl piiljlic recordss from .Mm ofHcp. 
was endeavoiirtid to bririghometheknow- j He hrnntxht nii oetion for liiiel in the ;iiii)teiiie 
Icdi'e of this acquiti al to the late Lientc- ' t’onrt of Jbvlraa against Ifr. H. D. Momuoiiiery, 
naiit-Governor. Of coui-se Fie had not j 
remained ignorant of the result of a trial 
■which was of interest to a man who more 
than any one is responsible for the un- 
hiiyqiy disturbances out of which it arose. 

This knowledge however w'asimmaterial, 
for be was officially and personally res- 
.ponsible for having published this libel 
wdi:liont rea.sonable excuse. The Advo- 


Gi'innont who jiij^iicd the notihcfirioii £or liis 
dif?iaissal. The case was disniisfiod l^y fluj 
Madras Supreine Court on tlie groaml tliat (li<? 
Court had no jurisdiction in the mat tor over 
the local Government, (ZViend of ludnt Msiy 
1848.) Ed. 

* The Eil Exirjiom. was written hv I’nbit 
Deno Bo?)dhu Miter, and was piiblislicfl Itdiu a 
Dacca Printing Press, and the date of irs pub- 


. lication was the 2nd of Assn, corrospondiiig to- 

cate-Grenera] subniitted that tliongh it j the middle of September 3800. ” 



REV. .1. LONG'S PllOSEOUTION. 


Mr. Loiij? liacl pveviously distiiigaislieil about a doz6u copies were sent fporri 
Iiimself by Ills zeal ami inilnstry in tbe the Hengal QlRce to person.? i:i .ludia, 
work of iinproviiiw tbe popular Vernacn- and about a- Imlidred and fifty copies 
lar Ijiteratnre, and bud, on manyocca- wene'sent home. All- these were sent 
sions, called the attention of Government out n-nder the Government frank. This 
and of others to the immense audgrowiii" was a- friiive iudiseretion, and tbe Plant- 
importance of the Nalin'u Press. Hi.s er.s who had been watching very^eagerly 
eonnection, tberefore^with this work was tiiuk adv'aniarje of it. Their fir.st coarse 
noThing remarkable. He and others was to denounce the drama as infamous- 
pegarded it as an expression of 'Native ly obscene, • so tliat they ^excited a 
opinion, and believe'l that it was ncce.s- strong prejudice against it, and against 
sary that the Indigo question ♦dj.onld be those who wore charged withlj)utting it- 
jndged not solely by the arguinent.s, or j into circulation: and then they declared 
in referenco to the interests, of the 1 it to be gro.ssly libellous, and thus they 
Planters and tlie papers that espoused jidieeked its circulation. No one, after 
their cause, but also with due reference I that, was disposed to give away any 
to t\\o fijeJiiiijs awl inteivsk Ilf the ciiUi' \ eo\nen: and the mass of the undistri- 
■riifiirs of the sinl. i bated copies appear.? to have remained 

When the work was translated al f/tc|in the Bengal office. Very few persons 
rii^hosl and published at thce.i'peme of the .therefore have seen the work ; most men 
Kecretary to the Bengal Government, j talce it for (jru'iAiid that it i.s a.s foul and 

jas otejene ns the represent. 

t ^li'. W. S. O.S., bfci-ctary to tile Bat in fact it is not si). Iho original 

Goviajimuitt of Uongal in liis fuuioua statement Contains many most objectionable pa.s- 
pnlilialiL-il in tlio Friaiitl of Inilia of Anunst, sages, but sucb jias.snges are fu-r too 
1SU1, said Hint tlie “ drama was translated by a mnmnoii in all Oriental works. Nearly 
N'litive witli his annetiou and kaowlodee, ns „ii v < t ^ 

sfime persons wore desirous of seeing it in an f ® ^’een struck out 

form, and 500 copies woi’o pniitcil ami Off Mv. Ltnig troin the ti^TiKlatiOQ, ftnd 
Boiit to tho Ucn}?al Office. Out of thoac 203 vei*y little remains to wairant the oat- 


iismie. The Ijuiidowriui's’ suul Coinniercial Asso- Phintof.S, and^ inferriiify that they 
nation, as vcpreHontiii'; Mifi Jndigu plaiitora* and wei’e paid to do so, 

Mr. Walhir Brett, the l^Iditor of the Ktijfhhmun The landowucg's’ luid Coinmei'cial As- 
who wa.-. aloiis will, the Editor of tlie //j.ri.in,, j,,x;iatiou (in which tbe Indigo Planter' 
dosmhed iii Iho drama, as hnvinjr sold them- . . 

sclvos, liki'linhisTscariot, fcp Rs. 1 , 000 ,’* first. IS mcrrrci.p met, and uesolv- 

a libel snit agaiiigt. Ihc I’rintor, Mr. cd to poy for an ir»{!ietliiOut of the 
• C. IL. Maiuu'l who was riiii'd Jls. 10 by the priiii-er. This was said to be done as a 
•anpromoCoari of Ciilcuiia, Tlioy Mioii Immirlii pi'eparn-loi-v measure with a; view to 
a libol suit, ajrainst the Rovoroiifl ffoin Ionian, i ..,1 i j 

whicb waslu'arcl aft till? Cnmnml Sossiona, j»rp - 1 i . i i • m, 

siOod over by Sir Morp.Timt. Wells <m tlu‘ 19 th j Inni. i- he} scem, howover, to 

July, ISOl. Tho coimfcs of tlio iiiOi(rtiiK*nt wevo j have thoujrht that, as veii'arcls the Plant- 

j LTs, there was very little irmind fora 

! prosecution, ns tliev used tin; name of the 
2uil. Lilu'lUiitf ihe liuhuo Planrors or Lower )• i xi 

The Calcutta CJraiut .Inry fotoulairuo ^"**^*\^ of the tin. the petSOU 

bill for libel againab him. Mr. Long was ad- and in their Indictraeut based 

miftod fo bail on his own rocoguizanccs nud, thcir principal count on the |)IIS 8 A^ iu 
those of the Rev. Mr. Hutton, rresklency Chap- the preface which we Imv^ mentioned 
Iain, aiiiUlio Uov. Mr. Stuart, Secretary to the This was certainlv strange; for th» 
Church Missionary Society. i « j "I i a l' i 

Mossrs. Pctcr.son and Cowic appeared forthc . f h)CaI piGss had takeu in dia- « 
prosecution, and ^leSBi's. Kgliuton and Mew- '‘ussiiig’ the .Indigo quostioii WAS SilTOb 
mardi for the dofeiico. that nothing moi‘o unlikely could be 
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conceived tlian the ap|jcai'a.iic.e of the ■ KiHinisccipts, and to c(iiL works. 

Editor of one of the f 'a?cn//<( /jupers as | While occajiied in this 'Planner, niv 
complainant against others. There mn-st ; dntie.s to the south of (Calcutta anil 
have been creat mistrust of the oHiei- ; itinei-ant work in other disti-icts have 
c.har'res against the N't/ Di/rpaji, or this : brought me into clo.so intercourse with 
course of putting forward the EmjhsU- the iigriciiUiiral population and have 
mun never would have been adopted. forced practically on my notice their 
The printer on being indicted gave j wants and woes.'* I* bate there a class 
np the name of Mr. Long. Mr. Tjongjof teachers and readersv whom I nin 
never had concealed his coitnection vvith i edneatihg through the Yernaciihir : for 
the work, and he authorized the printer these T must provide mental food : anil 
to say so. Soon after, Mr. Long pnb- ’ • ■. .. 

lished the following statement; — 


Statf-.mest by the Rev. James Loxo. 
1. Great publicity ha ving been given 
to my connection with the publication 
of a translation of the Nil Durpan. I 


thus 111 .',' Missionary position, as well as 
my iriten,se conviction of the paranioiint 
importance of a sound indigenous litera- 
ture. has compelled me to attend .so 
mncli to Vernacular publications. 

I have reason tri believe that iiiv 
humble efforts in this cause have not 


beg leave to submit a brief statement j been without sncce.ss, and I have been 
on the subject for consideration. I'lnucb encouraged by letters receiv^rl 
have to apologise if this ‘statement ap- 'from Missionaries, Civilians and intel- 
pesivs egol{sHca \ — but it is written .in self- ligent natives on this subject,. I n fact 
defence. I have been assailed by name, ; at the present time it is evident, there 
and with great virulence, by the ueips- ! is a wide and increa.siug'spliei^e of ,n,se- 
jyapere that mppart the Indigo .''.ysfew ; j fulne.ss in working the native press. [ 
during the last fifteen months, and with- j have been frequently applied to by 
in the last few weeks I have been . jja jabs and others to send them a cob 
threatened ivith a prosecution for libel 
by the proprietor of the Engluhnian 
and by the Planters. I write therefore 
to explain my true position. 

2. During the last 10 years of my 
residence in Calcutta I have been led by 


circumstances to take a very deep and ■ party, one cowrie a.s pay for sei’vices ii 
active interest in that wjii(;h has excited this way — looking on them as part u! 


much attention of late in England — the 
Vernacular Frees, as an exponent of the 
vieics and feelings of the masses, and as a 
mediitm for working on those masses for 
their improve, raent. I have also been in 
connection ivith the Vei'nacular Litera- 


Rajali! 

lection of useful Bengali books for libra- 
ries, and, in many other ways I have 
laboured to make known the resources 
of the native press. 

3. „I have never received, nor Avnuljl 
I take from Government or any otlicr 

ill 

part Ilf 

my work — as a branch of Missionary 
literary vvoi’k. Government, however, 
have enconrnged me by pnbli.shing .some 
of my reports on the Native Press. In 
1855, they published in the Selections 
of the Bengal Government mv Return 


ture Society during the last eight years, I of Authors and Translators in Veriia- 


as well as with the great cause of Ver- 
nacular Education. 

My peculiar position in Calcutta has 
brought me move in contact with the 
native press than othei' Missionaries and 
this has led me as a member of the 
Christian Sdhool Book and V ernacular 
Litei'atnre Societies, to compile three 
•volumes in Bengali of Selections which 
1 made from the native press. I have 
also had to examine varion,s Bengali 


cular Literature, &c..” of this 80.0 copio.s 
were printed by tlie direction of Sir 
F. Haliday ; and of my “ Cliissifieil 
Catalogue of 1,400 Bengali Books .niid 
Tracts” (whicb was also published in 
J.855) 300 copies were subscribed for by 
Government, so that the work paid its 
expenses. Of my Returns relating to 
the Vernacular Press in 1859, Govern- 
ment also published 500 copies, I have 
li’easou to know that these have bech of 
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nse to the fi-temts of Missions and of 
Education iji India, England, and even 
ill Germany, and they lia ve called that 
serious attention to the subject of the 
native press. 

4. At my suggestion, the Hon’ble 
Mr. Beadon, when Secretary to the 
Bengal Govenimentj issued orders re- 
quiring annual returns of the Vemacnlar 
publications tn Bengal. I sj;rongly 
urged on Sir F. HaJiclay, when Lieute- 
nant Governor, .the ajipointinent of a 
curator of the native press to supplj’ full 
infomiation respecting its progress; a 
proposition that met his full concurrence 
and was only rejc<!ted by the Supreme 
Government on financial grounds. In 
niy examination of native books I was 
struck with the open way in which 
ohsceue books were sold, and the number 
th#t .were thus put in circulation in 
Calcutta. I therefore brought the snb- 
, jeot befoi-e the Legi.slative Council, and 
a law was iiasspd on the subject, which 
has worked well in this citj'. A Ben- 
gali Education Gazette has also been 
established, and I had much to do with 
the proonviug for it the pecuniary sup- 
port of Government. This has proved 
a very useful means of diffusing sound 
information among the native popu- 
. lation. 

•The con.stant activitj' of the native 
press has led me to urge on Chri.stian 
men in every waj', both by pen and word, 
the pres.sing need of a Christian Verna- 
cular Literature, and of Vernacular 
Education. An appetite for knowledge 
is arising, bnt the people must have 
■'Jmaltliy food. It may be said, why 
should a M issionury meddle with these 
things ? ‘The simple answer is, that 
there appeared to be scarcely any one 
else wheftook sufficient interest in them, 
and fqjv who had from circumstances 
such facilities as I had for gaining in- 
formation. I should have been very 
thfl.nkful if a layman had been available 
to^elieve me of such duties. 

In connection with this subject, when 
new vernacular books of special interest 
appear, I am in the habit of sending 
them as indices of the native mind to 

4 


Missionaries, Educationists, and Gov- 
ernment Officials, without reference to 
the correctness of the sentiments of the 
works, in order that such persons may 
observe the current of popular feeling. 
Thus, two clever works in defence of 
Hinduism appeared about two years ago 
in Calcutta. I sent notice of them, and 
nearly every Missionary in Calcutta 
pnichased copies. 

Six 3 'eai's ago the late Court of Di- 
rectors sent orders to Calcutta to provide 
for the India House Libiarj’' copies of 
all original pnblicat5ons in Bengali. I 
was asked to procure them, and 1 did 
so. It is onlj’ a fortnight ago since, at 
his reque.st, 1 sent to Pi-ofes.sor Williams, 
the Bodon Sanskrit Professor of Oxford, 
copies of all Bengali translations of 
Sanskiit toxfa. I have had books sent, 
in the same w§,y to Benares, Midnapnr, 
Burdwan, and various parts of Bengal. 

5. With the same view of making 
known the tendency of the native mind, I 
have inserted from time to time in the 
Hurkura newspaper, articles called “ the 
Spirit of the native Press,” and with 
the same object I brought to the notice 
of sevei’al parties, last year a Bengali 
Dmina called the Nil Durpan, which 
though highly coloured, appeared to give 
the Native view of the effects of the 
Indigo Planting sj'stem. The dispute 
had hitherto related to tlio opinions of 
Civilians, Merchants and Missionaries, 
but some werd afixious to know the tone 
of the native press on the subject. The 
wor-k W'as already in circulation among 
the Native population, and several per- 
sons repressed a desire that it should he 
translated, for the information of those to 
whom it ^eas of importance to understand 
native feeling. It was as an illustration 
of native feeling, and not for the purpose 
of controversy, that attention was at- 
tracted to this publication ; bnt of course 
in a work like this Drama, which, as 
stated in the Introduction, is avowedly 
'published to depict the Indigo system as 
viewed hy the Natives at large, there are 
statement and passages which the purer 
and more refined taste of an European 
would reject. Everj- man, however, who 
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is acquainted n'ith Oi-iental literature, I 
knows, liovv prominent tlicso defects aa-e 
in many Oriental works of liigh i-eputa- 
tion. In the JEnglish translation nf jtlie 
Nil iDurpaii., the coarser passii/jes were e.r- 
■puwjed or softened, and 1 regret that any 
that hare given offence .should have 
been inadvertently allowed to remain. 
But au}'^ one who will take the trouble 
to examine the original will find that a 
good deal lias been omitted. With re- 
I'ei-enee to the pa.s.sago in the native 
author’s jireface as to two newspaper.s. 
insinuating that they were under the 
influence of the Planters, I never could 
have iinaginerl that any Engli.sh readci 
would attach importance to the imputa- 
tion. The insigTiificance of the .sum 
mentioned as the incentive, (a thou.sand 
rupees or £100,) seemed jto exhibit at 
once the folly of the change as applied 
to newspapers of wide circulation. 

That my mbtive in undertaKiug to 
pass the translation through the press 
was not malevolent, 'may be inferred 
from the conclusion of the introduction 
wi'itten 1)3' me. “ It is the earne.st wish 
of the writer of these lines that harmony 
may be speedily established between the 
TIavter and the Ityot, that mutual in- 
terests may bind the two classes to- 
gethei', and that the Europea'll may be 
in the ilofussil the protecting .lEgis of 
the peasants, who diay be able to .sit 
each man under his mango and tamar- 
ind tree, none daring’ t'o make him 
afraid.” I would also refer to inj’ evi- 
dence given before the Indigo Commis- 
sion in which I admitted the improve- 
ment of late j'ears in the character of 
the Planters and expressed mj' view, 
that the controversj' should be confined 
to the evils of the system. 

6. I m^'self believe thoroughly in the 
truth of Loi’d W. Bentinck’s maxim 

India must be managed at pi-eseut bv' 
Native agency under European Super- 
intendence.” But in order to maintain 
that Enfopean superiority, and on the 
principle of fas est ab lioste dnem I 
believe it would be rio.st useful for 
European of all classes to see themselves 
now and then in the mirror of the 


Native Press. Lord W. Bentiufk 
thought BO, when ho allowed its criti- 
cisms on himself and his administralioii, 
— “ Considering it was an index and 
safet,v' value for the pnhlic mind.” So 
did th-e Marquis of Hastings when in 
Ibis, he patronised the Sei'innpur Bur- 
pan, hy allowing it, to mrculate for one- 
fourth the oidinaiy postage. That 
paper rvas under Missionary manage- 
ment and often eonvained extracls fnaii 
Native papci-s freel,v criticising Euro- 
peans and Government. 1 remonihm', 
reading in old nurabci's [of that jiajiei'. 
tran.slation.s of most bitter satires fnaii 
tlie Bhashar and ( liandriha, one part of 
which represented an Engli.sh ./I'l/iy 
drinking hraiidy on the. benrit, and siiuak- 
ing a language none could understanJ, 
while his amlahs were busil^y engamd 
receiving bribes. The late Rev. W. 
Morton, a Missionaiy, fieqnently nmilr 
translations from tlie Native newspaptrs, 
gixdng extracts hostile lo^iissiimaries and 
others. I was requested thivo years ii^'o 
ibji- the Missionary Conference of Cal- 
cutta, to compile a tract giving die 
lopinion.s of the Native Prc.s.s for (iiid 
against Christianity, in order that ili.s- 
sionarieS might know the real stale of 
the Nf\tivo mind. 

That this regard to Native ojiiniua is 
not inconsistent with a zrahms 
of British, liilerests, may he jiroved by a 
reference to the Hon. E. Shores’ niust 
valuable ” Notes on Iiidiau Affairs. 
No one nioi-e boldlj’ advocated tlie set- 
tlement of Europeans in India tliirtj 
years ago than be did, and no one inori 
ablj' ])leaded for their services heiiit 
used hj' the Stute as .lusliees of tin 
Peace, 3 ’et few men ever dwelt nwi'i 
faithfully- on the eifects jiriKliiced oi 
the Native mind bj- the nrisetnidnct of lo- 
lynmiryineu. 

7. It is said that to meddle "id 
such subjects as Indigo is not consisten 
with the ebaraoter of a clergyman. ^ 
would ask, is not the preservation o 
peace in India one of bis duties V Her- 
in this Country is a small number n 
Europeans in the midst of a va.st botl; 
of Natives. Few of the foimer tnui 
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anyhliiii"' of* the Native laiip^aage, ov of popalai’ feeling as this, be anything'but 
Nitive feeing ; a volcano miy be foi-m- a security against actual sedition and 
ing bsiieatli their feet, and dark clouds breaches of the peace ?” WelMvould it 
tniy bo gathering on the horizon of hav,e been for India had the mntterings 
In lia. Is tlie w-xtchin'in then who gives of the native press been earlier attended 
warning t) be connterl an emmtj ? If to before the mutiny / They were neg- 
a clergyman known of a state of Native lected and men slept quieili/ ov3r the brink 
feeling that may cJid iji bloodshed., is he of a volcano. Had translations been mads 
tp givfe no infnnnation of it? It is from, the native press of the Agra Prem- 
admitted thftt in the Indigo^ district denesj indicating the state of feeling towards 
tliere was and is s/.ate of feeling of this Government a year before the mutiny, and 
sort. How is jt to be brouglit to tlie had these, been communicated to official 
notice of officials and men of *1011116006. asid other influential persons, it is possible 
to pat tlioni on tlicii" guard ? Sni-ely that Europeans might not have been taken 
the Native pres.s will indicate what is i so miaivares with nil their arsenals in sepoy 
going on lieneatVi the surface, ami is one ■ /I'lndi. I was in the Agra Pi-esidency 
of the safest guiiles to genuine Native | a few months before the mutiny, anil 
opinion. 1 .solemnly declare that I know I W'as much struck with the contempt 
nothing more important for the futnro j with which influential parties regarded 
security of Europeans in India and the I any indications of native opinion as ex- 
vifljlfare of the country, than that a// ! pre.ssed by the native press. Similarly 
classes of Europeans should watch the 'in 1853 when exploring the lanes and 
, hai’ometor of the Native mind. I feel | gullies of Delhi, in senivh of Vernacular 
strongly; that peace fonnde.d an the con- j hooks, I was impressed with the pro- 
tenttnenf of the Eativ 1 pnpiclation is essen- digious R.ctivity. of the .Mo.slera mind, 
•tial to tjie welfare of India, and that it and I left Delhi with tlie intense oon- 
is folly to shut our eyes to the warnings viction that the comhustihle materials 
Ihe Native Press may give. The late were gathering and only required the 
Hon’ble , 1 . Wilson felt that the views match to be applied by thorn, 
of the Native Press ware deswwing the 8 . A Mi.s.sionniy is pledged — in fact 
notice of even the highest authority, it is his work — to rear an indigenous 
for he organized as an esseutlaf part of Christiftnity. I have seen with deep sor- 
iTis official establi.shment, the office of a row hoiv^mncli of our Mi.ssioa work in 
paid translatorsliip which supplies the Bengal, is still too much of a hotbed 
authorities by means of translations, system, maintained at a heavy cost by the 
with the vi.aws of tlie native pre.ss in funds of foreigners. Christianity has a.s 
Bengali, Urdu, Persian, Taraul, &c., on j yet made comparatively little way among 
Government Financial measures. — [have! t.he population of Bengal. In my own 
lately read in tho.se tran-slations some ob.servation .and experience one of the 
• bitter philipyiics against Government most prominent causes appears to be 
measures. The Bombay Government the mental, mor.al and social degrada/ 
obtainsi'nform.ition I'c.speeting the native tion of the ryot; and here I must reite- 
press from the Persian 'rranslator’s | rate what I wrote in the Introduction 
Office, And I have reason to believe that I to the Eil Darpan. “ Attention has of 
ere long similar measures mav be sane- ! Into years been directed by Christian 
tioned by tlie Government of India forj Philanthropists to the condition of tho 
Bengal. The Lieutenant-Governor in ryots of Bengal, their teachers, and the 
his rgeent letter to Mr. Fergnsson, Se- oppression which they suffer, and the 
oretary of the Indigo Planters’ Associai- conclusion arrived at is, theye is little 
tion, says refeiTing to this Nil Durpan, prospect or possibility of ameliorating 
“ How can the knowledge of respectable the mental, moral, or spiritual condition 
officials of other Euroyiean gentlemen of the ryot without eiving him security 
of Gie existence of such indications of of landed tenure. .If the Bengal rybt is 
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to be treated as a serf, or a mere sqaatter, 
or day-labourer the missionary, the 
schoolraTistar, even the Developer of the 
resources of India, will find their woi'k 
like that of Sisyphus — vain and useless. 
Statistics have proved that in France, 
Switzerland, Holland, Belgium, Sweden, 
Denmark, Saxony, the education of 
peasant, along with the security of the 
tenure, he enjoys on his small farm, has 
encouraged industrious, teiniSerate, virtu- 
ons, and cleanly habits, fostered a respect 
for property, increas'd social comforts, 
cherished a spirit of healthy and active in- 
dependence, improved the cultivation of 
the land, lessened pauperism, and rendered 
the people averse' to revolution, and friends 
of order. Bren Russia is carrying out a 
grani scheme of self -emancipation in this 
spirit.” 

It was the conviction that certain 
social evils tcire great obstacles to the dif- 
fusion of the Qospal, which led- the 
Chnrch Missionary Society and its 
friends to take an active part in pro- 
moting the abolition of the slave-trade 
in the West Indies and West Africa, 
and in the protection of native rights in 
New Zeland, and which induced the 
Baptist and Wesleyan Missionary So- 
cieties to wage a crusade against West 
India Slavery, though their Missionaries 
Were imprisoned by the Planters in 
•iamaica and other colonies. The same 
views have led Christian Churches in 
America to t-aise their -voices against 
slavery. 

9. While I regret that through in- 
advertence remarks by the native author 
at which offence has been taken, were 
allowed to remain in the preface of the 
Nil Burpan, I am thankful that there is 
little likelihood of a recm-rence of simi- 
lar inadvertence in connection with in- 1 
dividual European responsibility, as I 
trust that ere long the Government will 
have One of their own servants employed 
with a snitable establishment for the 
purpose of hoping the authorities ac- 
quainted with native opinion in its bear- 
ings on general qaestions. But while 
I regret the publication through inad- 
vertence of any expressions or passages 


that have given offence, I must be al- 
lowed to add, that it does seem strange 
that any complaints on tfiis subject 
should proceed from those Calcutta news- 
papers that have supported the Imligo 
system, or from the Planters who cin.-n- 
lated “ Brahmins and Pariahs,” — for I 
think that I may appeal to any man 
who has resided here "since the beginning 
of 1860, and ask if he remeVnbers in the 
annals of modern controversy, greater viru- 
lence and bitterness than the organs of the 
Planters -have exhibited in their repeated 
attacks on the Government, the Mission- 
aries, and those officers of Government ivith 
whose measures they have been dissatislied. 
I might append to this statement numer- 
ous most violent and acrimonious extracts 
from those papers, and leave all candid 
men to judge if the liberty of the press 
has not been abused, and if native. wriMrs 
have seen in their European entempnraries 
any example of moderation. Iw my own 
case and in the case of Mii Bom wetsch, 
some of our friends wished notions for 
libel to be instituted, but we have bec-ii 
content hitherto, as the officers of Gov- 
ernment have been, to bear the reviling.s“ 
of those journals in silence. 

10. It* has been alleged that I vouch 
for the entire truth of every statement, 
in the Drama. I do nothing of the kind, 
i never meant to do it. The case of u 
respectable ryot or peasant proprietor, 
happy in his family till the Indigo 
system compelled him to take advances, 
and that case alone, is declared to be 
pointed out in language plain but true. 
Even tliis limited statement was not 
mejint to be taken without any excep- 
tion. All that was intended, all that 
ought fairly to be deduced, is' that in 
many instances, according to general 
opinion, and popular report and'' belief, 
the effect of the Indigo system on native 
Families has been as rninons as the 
Drama represents. Such or similar re- 
presentations being everywhere current 
ajid believed among natives, they ought 
not, whether sneh representations are 
entirely true or only partially so, to be 
trifled with or concealed by any who 
desire the peace and welfare of the people 
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of this hind, or their ovm safe residence 
and nmtMufd prosperity in it. 

J. LONG. 

Calcutta, Jztne 20th, 1861. 

It is well known that on the appear- 
ance of this statement, most modemte 
men in Calctitta, including not a^ few of 
the merchants, an(i,even some members 
of the Landowner’s Association, wished \ 
the prosccntwn to he discontiuued. But 
the counsels of the more violent prevailed, j 
and on the 19th July, the Supreme 
Court beheld “ its first State ti-ial.” So 
it has been called. The Government 
and the Civil Service, wildly as they 
have been assailed, have never attempted 
to prevent discussion either by criminal 
or*(:ivil proceedings. It was reserved 
for tJiose who, if they had ever been 
indicated for libel, would have rni.5ed an 
indignant shoiit of defiance and dei'tsion, 
to introduce into the Courts of India 
the |)rocess of an indictment for libel : 
and they*did so with every advantage. 
The law has been so amended at home 
that a defendant may justify himself by 
jir(.iving the truth of his statements : 
thoro is wo such law in this country. The 
Landowner’s and Commercial .^s.socia- 
tien had it all their own way, and .were 
able to enact one of those scenes which 
most men believed to have passed away 
for ecer with the domination of Lord Eldon. 

Prior to the trial, however, several of 
the |iriiicifial Natives presented to Mr. 
Long the following address: 

• 

To Till-: Reverend J. Long. 

• 

SiK, — We, tlie uiulersigncd, have perusod wirJi 
attention ilie Statement, ■vvhicli you have lately 
pal)li5)hefl, espliuiatory of your connoctiim with 
the Nil^)n,rp(ni, a work of fiction, illiistrativo of 
the feelinpa of the people of Beii«fal, on the 
subject of Indigo Planting, as caiTied on in this 
part of the country. 

The pftrt whi(;h you have for years together, 
taken in the advancement of Vernacular Liter- 
ature and in the dissemination of the ^'iews and 
feelings of the Natives on topics of administra- 
tion and social improvement, as reflected fhrottgh 
the medium of the Vernacular press, has justly 
cntiilvsd you to the gratitude of all classes of 


the native comuinnity, notwithstanding the dif- 
ference of religious sentiment betweei^yoa and 
them : and wo believe the cause of good govern- 
mentkhas boon not a little furthered by your 
industrious application in bringing those senti- 
ments and feelings to the knowledge of the 
governing Authorities, and the local ISuropean 
Public. 

Constituted, as the British Indian Govern* 
ment is, it is needless for us to dwell on the 
importance of^onsulbiiig in matters of legis- 
lation and administmtion, native opinion and 
feelings expressed in wlmrcver form and through 
what meiliiim soever, but wo bfg leave to state 
that wc fully endorse your opinion that “peocs 
founded on the contentment of the native popular 
tion is essentiot to the ivelfnrc of India,, and that 
if is foUij to shut oitr eyes to the warnings the 
native press may give." * 

We aro persuaded, Sir, that the part yon have 
taken in carrying through the press the trans- 
lation of the Nt-^Lfirpri a has been in perfect ac* 
coi'dnnce with your eheriRhed convictions as to 
the importance of enlightening the European 
mind here on the conbonta of the Vernncidor 
Press, dnd we have therefere obsorved with 
pain and sorrow the bitter personal controversy 
in the ne>vspap(*r»j to which your laudable 
efforts in tlijs direction have given rise. 

That the JV/i Dnrpan is a gennine expression 
of Native feeling oa the siihject of Indigo 
ing we can with confidence certify. We are 
aware that there are passages in the original 
put into the mouths of females and others, 
which may grate on the esirs of men of cnltivat- , 
ed taste, but such passages only express the 
thoughts {Jhd ideas current in the order of society 
jHiinfcd in the work. If. however, an occasional 
indelicacy of expi‘cs.^ou should be a reason for 
tlic suppression of a work of liction, we fear the 
j mo.st ancient and the host clas.sics of our land, 

I which are so justly valued nil the world over, 

I would remain scaled from public view; and| 
Ljudged by the same standard, there are not a 
few of the mastor-pieoes of European genius, 
both ancient and modem, which would suffer 
from the ordeal. We, however apprehend that * 
the open censure ivith which your effort has 
been visited is simply the result of an interested 
and factitious opposition. 

Wc have deemed it due to put you in posses- 
sion of this expression of our opinion on this 
important question, in the belief that it may be 
the means of correcting the wi*ong impression 
which we have been sorry to find entertained, 
that the native community do not consider 
the Nil Durpan ns an embodimd'lit of popular 
feeling, and that they do not appreciate the 
motives which actuated you to bring its contents 
to the knowledge of the European public.** 
Nothing could he more 7ni8taken tha.n this, and 
we do sincerely trust and hope that this letter 
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■will remove the miaappreheiniinu so much to be 
lameutecT. 

We have the honor to be, 
Sir, • 

Your most obedient aej*vanta, 
(Sd.) SADHA't-VNT, Raja Baiiabur, 
Kaja Kali Kew ixa Uahadck, 
Raja Nare.nuiia Krishna, 

Rabi: Ramanat.i Taooue, 

And forty-throe principal Kali veil of Calcutta.* 
The trial was eoiiducteil faii ly enough 
ty the connsel for the proseuution. Hf 
had no diffieulty in .proving, what Air. 
Jiong had jictV)' iJviiM. that lie had pub- 
lished the work, and had eau.sed it to be 
distributed to •many persons whom he 
believed to be deeply interested in the 
eondition of the people of this country. 
We will not comment on the cliarge of 
SirMordmint Wells, except to notice one 
juiint. He told the .Tury fliat lie would 
not pronounce whether the work .wiia a 
libel or not, but s/<ite tliu law and leave 
tliat question entirely^ to tlieni; yet be 
went on in ferws, and in a wanner rart-l!! 
witneened on the BkiicIu to th’iiiwiici' hvlh 
Mr. Long and flee work. He spoke of the 
latter as a “ foul and disgusting libel,” 
and used other similar expres.sion.s. Tlie 
, chief passage that be dwelt on was dealt 
with by the Chief Justice in deciding a 
point of law on the •24t,li. We quote from 
the Ilurknrar wliicb„ in this instance, 
gives one of the pas.sage quoted by the 
Judge; hat, for the iiio.stipiirt, the ptchl/c 
have bea/z h-jt in ignomnee of the exfrarf.i 
of the work quoted in tlie iiulictment and 
by the judge. The particular passage we 
now refer to mention.s a European 
" lady:— 

Now the second co'imt found by the 
jury is that the publication was inten- 
tional, that is, it WHS nialicious, written 
and published for the jmrpose of lower- 
ing them in the estimation of the public 
and society. (His lordship here read an 
extract from the piihlication). Does 
this not show tliat tlie Indigo Planters 
as a body find e.xercised an irnpropei' 
influence over the ilagistrates, to induce 


* A subsequent udjrcss was sent in sif'iicd 
bySOjiXK) iiivtives.- 


them (o give decisions contrary to biw ? 
Now what would be supposed if one of 
the Judge.s of this was said to barm acted 
in that way? It appears to me that 
this passage is sufficient to support either 
of the two allegations, and to be capable 
of such an interpretalion as to Ijringthe 
Planters into disrepute.* Afr. Eglinton, 

I thiiik.^hns .searociy aiguf'd in respect 
to the tir.st pai't pt ibi.s allegation, 
whether the woids in Ib's libel were 
sufficient to cast an impntiition on the 
whole body of the Planters. And it is 
not necessary for the Court to say 
whether the words aresufiicient to bring 
the Planters into discredit. Now the 
first 2 )art of tliLs liliel has been referred 
to by' Mr. Eglinton ns being obscure. 
It is set out iu page C6 of I lie pamiililet, 
and 1 will read it. " 

“ Vurogah . — Did not the Magistrate 
.say. he will come here this day ? 

Jciwaclar. — No. Sir, liq has four days 
more to come. At Sachigunge on Sntnr- 
duy, they have a Cliajnpagr.e-part y and 
ladies’ dance. Airs. Wood cim never ij 
dance witli any otliei-.bntonrRiiheb,- 
and 1 saw t hat, when I was a bearer. 
Mj‘.s. Wood is very kind : tlirough the 
influence of one letter, she got me the 
Jainadrtry of the Jail.” 

That is the wife of Air. Wood, or.d 
thropgh her influence the bearer got the 
Jainadari-sbip of the Jail, and the Ma- 
gistrate was the only' person with whom 
.she would dance, and that in conse- 
qnenceof theCharo|j!igne-party jirobably 
tlie Alagistrate tvonld not come. Now, 
wbetlier this would lend fairly to the, 
inference that Airs. AVood would im- 
properly influence the Alagisti-Ule, is a 
question which the Jury have already 
decided. Airs. AVood is the character 
in the play, and is described as the wife 
of an Indigo Planter. But it is said 
that this does not mean a Planter’s 
wife, and still he is asked to look into 
Allis mirror and see his reflection. Jt 
must therefore be taken that it is one 
of tlie Indigo Pla.iitei's, and that it 
means to impute a general coni-se of 
conduct to the whole body, and that 
hey did by such means exercise an 
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undue influence over tbe Magiatnitcs of 
tlie districts. In niy opinion it is in- 
cspnble of bearings any otber interpre- 
tation. Supposing it >Ta.s publislied that 
tlie Judges of this Court bad, ndien a 
suit was pending, received snob a letter 
f com one of the litigant parties, would 
it not be .said tbatlan'improper influence 
fiad been eaercised over them ? Are 
not Magistrates in^tbe country* entitled 
to tbe same pj’otection as this Court ? | 
It appears to me that it is doing as great j 
an injastice to tbe Indigo Planters to 
say that they used an improper influ- 
ence over the Magistrates tlirougb tbeir 
wives, as it would be to say that tbe 
tludges of this court had, while suits j 
were peiidiiig. received such a letter' 
from ouo of tbe litigant pni-tics. Then | 
tlie question is wlictlior there is ani'- j 
tiling in the libel to show that nipy im- 
putation, independent of that influence 
over tbe Magi.strates, had boon cast to 
bring into contempt tbe administration 
of Justice in tbe mofussil.” 

The Chief Justice, it will be olrservcd. j 
treats this passage as imputing «»id«e( 
influence and nofhiufi wore; but Sir 
Moi-daont’s imagination coloured it, till ! 
lie found liimseif able to ropre.sont to i 
tbe Jury that the wives of tbe planters j 
^•euerally were charged with tb» worst 
offences, and on this subject ba com- 
mented in very violent language. 

We may leave our readers to judge if 
it be not true that tbe natives do niis- 
uiidorstand tlie friendly and familiar 
intimacy wliicb exists between the.se.ves 
' in Christian Society; and if it be jimt 
to impjite an iiiteidion foully to libel 
our country women, to every one who 
republishes a native woi-k in which this 
niisundcrstanding appears ? If Sir 
Morflaunt’s rules ai'e to be adopted, no 
tiaHvis trorks should he puhlished for the 
inforviafioii of the HJuropean commmiity, 
till every thing characteristic of their 
'native m~igin is carefutly eliminated from 
their pages. 

After an argument by Mr. Long’s 
counsel in arrest of judgment, Mr. Long 
refid tbe following statement : — 


Adure.ss op the ItEVERRXn J. Lonu to- 
THE Court repoue sektekc'b 

, WAS PASSED. 

» 

My Lord. — As tbe result of this trial 
iiiA'olves cnnseqiieiices extending far be- 
j’ond the sphere of Calcutta, or even of 
India, I beg to submit, for your Lord- 
ship’s consideration, the following points 
i-eferring nviinly to the motives which 
actuated me in piiblisbing tbe Nil 
Lhirpan ; — 

Ti-ied by the mode of a criminal pro- 
secution. in Court. 1 had no opportunity 
to make a personal statement to the 
Jury. I can only state, previous to 
your passing sentence, what is personal 
to myself as to the motives which ac- 
tuated rao to publish the Nil lhirpan, 
on the gi'onnd.s of my being a Missioti- 
ary. — an e.yfionnder of native feeling a.s 
cxpvos.sod in the native,pre.ss, — a friend 
to securing peace for Europeans in the 
country— and a.fricud to the social ele- 
vation of the initives. 

My Lord, it is now more than twenty 
ycais since I came to India. During 
that period, I have never appeared in a 
Court of Justice ns plaintiff or defend- 
ant ; my occupations have been of a verjj 
different cbaiiicter, and my time has 
been spent chiefly among natives, en- 
gaged in* veruafular teaching, in the 
charge of a body of Native Christians, 
and in tlie lyoBiotion of Cbristi.an verna- 
cular literature. These pursuits, along 
with my interest in the rural popula- 
tion, called my attention to tbe vema~ 
rnliir press of India, its uses and defects, 
as well ns its being an exponent of the? 
native mind and feeling. It is in con- 
nection with tbe latter branch of my 
labours, that I appear here to-day as 
]>nblisbcr of the Nil Dnrpan, which I 
edited with tbe view of informing .Bit- 
ntfwans of hijlnenre. of its contents, as 
giving native popular opinion on the In- 
digo qHe.stion, Tbe rvoi-kj^ (tbe English 
ti'anslation I mean) Avas not got up at 
the snggestiim of natives, or oven with 
tbeir knowledge, and was not circulated 
among them. It was commenced at 
the request of others. Many of the 
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remai'ks of Mr. Petei-soii, tlie Council for 
tile proaecutiou, are stronjjly in my 
favour, because if, as he staled, the 
work was so injurious in its veniacuim- 
dress, was 1 not doing a public service 
by making such a work known in A’wgr- 
//.>7i But not in Calcutta, where it 
might only lead to more hitter controverxy, 
and where men’s interests are so concerned, 
that all representations wonld-. have been 
useless, producing irritation not conviction 
I circulated it chiefly among men /«- 
jluence in Ungland and^ those connected 
with the British legislature, which, to 
the oppressed of whatever colour or 
country, has always afforded sympatln- 
and redre.ss. 1 have aimed for the last 
ten years in mj' leisure hours to be an 
exponent of native opinion in its beai-- 
iug on the spiritual, social, and intellec- 
tual welfare of natives of this laud ; as, 
for instance, when applied to on. the 
part of the Court of Directors seven 
years ago, to procure for their Library, 
copies of all original works in Bengali 
or as when lately, I sent to Oxford, by 
request, copies of all Bengali transla- 
tions from the Sanscrit; or, when ij 
have procured for missionaries, Govei-n- 
meiit. Rajas, &o., vernacular books of 
all kinds — I should have been a strange 
person, indeed, had my opinions Harmo- 
nised with all the chans of opinion., in 
those various publications. — 'Why, at the 
request of missionaries I Jiave procured 
anti-Christian works for them, as they 
wished to know what was written 
against Christianity. 

I am charged with slandering English 
women in the Nil Nurpan. Now, waiv- 
ing the point that it is only planter.s’ 
wives the native author refers to — I 
myself believe planters’ wives are as chaste 
as a.ny other females of English society in 
India, and it was my impression that 
even putting the worst construction on 
the passage the author only referred to 
some exceptional cases, not giving them 
as specimens of a class of females. The 
view however that I and others who 
know oriental life, have taken of this 
part relating to females is, that it gives 
the eastern notion of the high indelicacy 


of any woman who exposes her face in 
public, or rides out in compaViy with a 
gentleman. I have heard such leniaiks 
made of my own wife ; but I treated 
I them as a specimen of village ignorance. 
Sir J. Shore in his “Notes on Iiidinu 
Affairs,” states instances of a similar 
kind, and Lieutenant Sui-ton, who went 
disguised as a pilgrim to ^lecca, men-" 
tions the greatest reproach the pilgrims 
there made against the English wa.s, 
that they _skook hands wiih their neigh- 
bours wives. ! — 1 regret, however, I did 
not append a note of explaiiiition to 
this part. 

1 hold in my hand the first drama 
ever translated, and that by an illustri- 
ous Judge of this Court — Sir W. Jones, 
in order to give a view of Hindu society. 
Similar service ivas rendered by Horacej 
H. Wilson, by Dr. Taylor, and various 
other persons. I beg to say I was far 
from wishing to vilify planters geiior- 
ally, though from sincere eo'nvictihn ayd. 
^enquiry opposed to the Indigo system. 
Thus, when summoned before the Indigo 
Commi.s.sion, my evidence there was con- .* 
sidered even by the planters’ friends as 
moderate and free fi'om invective. I 
was elected a member of a sub-com- 
mittee oi the Calcutta Missionaiy Con- 
ference^ to watch the progress of the.. 
Indigo controvei’sy, and it was never 
objected then that any of my actions 
in connection with the Conference on 
this subject, were for the purpose of 
vilifying. I have never lived near 
planters, nor have I had any personal 
altercation with them, that would lead 
me to a vindictivit course. 

I ask, when hundreds, yea thousands 
of Bengali books were submitted by me 
during the last ten years to the nclice of 
Europeans of influence, teas the Nil Ihirpau 
to be the only exceptiem? And wlierefoi’e ? 
The ryot was a dumb animal wlio did 
not know his rulers’ language. And at 
the time of this Nil Ihirpan appeString^ 
matters on the Indigo conti’oversj* were 
assuming a threatening aspect; so it was 
important that man of influence should 
know that the tconnd was not a surface 
one, but required deep probing. Could A, 
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as a clergyvidu, have witlilield a work 
of this sortj which indicated some of the 
causes of the deep-seated aversion of 
ryots to Indigo cultivation ? This work, 
the Nil Burpan, was sent to me as 
hundreds of vernacular books have been, 
because it is known in many quarters 
that I take a deep \ntprest in vernacular 
literature. Here is an illustration ; 
these two veAacular books werg sent to 
me a few days ago- from Benares — one 
Robinson Crusoe in Hindi, the other a 
Choral Book in Urdu. Alnioht every 
week I receive new vernacular book, 
and make a point of bringing them to 
the notice of Europeans ; on various 
grounds. Sir F. Haliday honored my 
“ Reports on the Vernacular Press” by 
publishing them; so did tlie present 
Government in the case of publishing 
n1^' sketch of Vernacular Literature; so 
did the Vernacular Literature, Religi- 
ous Tract, and Christian Ti'act and 
Book Societies shew their contidcnce bj' 
publishing various works of mine. 

1 wil\ now state the grounds why, 
ns a clergyman 'opposed to war, I pub- 
lished the Nil Durpan. My Lord, four 
rears only have elapsed, since Calcutta 
was vvaiting in trembling awxiety for 
the result of the mutiny. Few could 
look with calmness on the futur^, while 
Watch and ward were kept all night by 
the citizens. Many felt then, as l«had 
long felt before, how iiitsafe it was for 
the English to reside in India in ignor- 
ance of and indifference to the current 
of native feeling. The mutiny, in com- 
mon with the Affgban wai', had showed 
*.the English in India were generally un- 
acquainted with it ; so, a short time 
previous "to the mutiny, the isonthal war 
burst out unexpectedly’ to the public. 
For a Idng period were not thuggee and 
tortune prevailing in India, without the 
English knowing any thing of them ? 
Had I, as a missionary, previous to the 
mutiny, been able to submit to men of 
influence n native drama, which would* 
have thrown light on the views of 
sepoys and native chiefs how valuable 
might the circulation of such a drama 
have proved, although it might have 


censured severely the treatment of 
natives by Europeans ; the indi'fference 
of sepoy officers generally towards their 
m^is; and the policy of Government to 
Native States ! Such a drama might 
have helped to save millions of money 
and torrents of human blood. In Cabal, 
the authorities, through a false security, 
founded on ignorance of native opinion, 
entailed a loss of fifteen millions ster- 
ling on the State and the damage of 
England’s prestige. Has Calcutta for- 
gotten the lessons taught by the mutiny ? 

I ask, was it very malicious to reveal to 
the goceriiing 7-ace the late7it cii/'rent of 
7iative, thought and feeling, on the subject 
of Indigo, which was convulsing the 
whole conutiy, and tlireatening it with 
anarchy, incendiarism, and assassina- 
tion? Would I have been justified to 
withhold contributing my mite at such 
a crisis to the great object of rousirg 
men of influence by shewing them, from 
a 7Mtive source, that the dissatisfaction 
was deep-seated," and that the wound 
must be thoroughly probed before heal- 
ing measures could be efficacious P 
My Lord, the 7)iiitmy has passed 
away ; who knows what is in the future ? 
And as a clergyman and a friend to 
the peaceable residence of my couuti-y- ' 
men in tndia, I beg to state the follow- 
ing as a jmotivu for my editing such 
works as the Nil’Diirpa/i. I, for years, 
have not been able to shut my eyes to 
what many able men see looming in the 
distance. It may be distant, or it may 
be near ; but Ritsstu and Russian wiflu- 
ence we 7-apidly approaching the frontiers 
of hidia. Her influence, so manifest in . 
Cabal twenty years ago, as shown in a 
recent Parliamentary Blue Book, was 
beginning to be felt in India daring the 
last mutiny. Now she goes on the 
principle of divide etimpei-a; pi-evious 
to invasion she gains over the 7iative 
population in various countries to her 
side. Could I, then, as a clergyman 
have watched with apathy measures 
like those in connection with the Indigo 
system which were furthering this Rus- 
sian policy, and which might lead .to" 
tvar and dissensio7is that would retard 
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fur a long period tlie progreK.s of i-eli- 
gion, edueation and peaceful commerce ; 
I now speak merely ray lionest convic- 
lions on tliis point ; and I a!-k t/dljis 
conviction has any foundation in reality 
as also if there be any ground for 
another as deeply rooted in niy mind; — 
that mere armiee can no more secure the 
English in India than they established 
the Anstrians in Italy. Woijlil it not be 
iny duty as a cleryyiuan. to help the good 
cause of peace, by shewing that the 
great work of petice in Jtidia could be 
best secureil by the eunteiitnteni of the 
■iiutii’e jioj iilulioii, ohtaiiial/lr irnly hy lixl- 
fhiuy to their coiiipliiints an mail • l:nnirii 
hy the native prene and hy other chaiiiielD. 
J pass over French views in the East, 
but 1 say, firreu'arned is forearmed, and 
even at the expense of u'oiindiny their 
feelings in order to .serare their safety, 1 
wish to see the attention of rny country- 
men directed tb this important subject. 

As a missionary, I have a deep interest 
in seeing the faults of'uiy countrymen 
corrected ; for after a residence of twenty 
years in India, I must bear tin's testi- 
mony — that, of all the obstacles to the 
spread of Christiaiiity in India, one of 
the greatest is the irreligious conduct of 
nuiny of my own countrymen. Thousands 
of natives have said to me, “ We judge 
of the Chi'istian religion hytud/afyour 
countrymen do, not hjf what they^ say ; 
by tbe life, not by the doctrine.” For 
twenty years I have, as H missionary, 
been in close and confideiitisd inter- 
cour.se with natives of all classes. Often 
and often has my spirit been harrowed 
and almost crashed by a close view of 
the condition of tiie ryot, liis want and 
his sufferings ; shut out from that ability 
to read, without which the pages of in.s- 
piration are locked up to him. J can 
see in the improvement of hi.s social 
condition a means of enahliny him to enjoy 
the light of knowledge. I have circulated 
many pamphlets in England, on “ The 
ryot, ins teachers, and torturers”, and 
on the evils resulting from the ryots 
not having a sound vernacular educa- 
tion. When I have not shrunk from 
exposing many social evils to which the 


ryots is subject, I beg to aak, could f 
have avoided, in my position i.x sising his 
sufferings for resisting the Indigo system? 

Tho Chief Justice here stopped Mr. 
Long, stating tiiat the Conrt were will- 
ing to hear anything that he Itad to 
address to them in his defence. That 
it was not the lengtli of, the matter he 
was now reading, hut its substance the.v 
objected, to, as iri-elevant. I'lieremaiuder 
we give as from the MS. prepared by 
Mr. I,ong — o 

Influential men in I'higlaiid l.ave 
deeply' sympathised with me on the.se 
points, and have said “ Ton and otliers 
that expose those recc.s.sr!S of liuniaii suf- 
fei'ing and degradation must let us 
know the results,” and 1 have been, my 
Lord, among.st those masses foi- year.s, 
and hope, as long as I live, and have a 
brain to think and a pen to write, to 
advocate the social elevation of tho 
ina-sse.s as incidental with tlm progress , 
of incutal and moral light. Should [ 
not have been a traitor to the religion I, 
profes.sed, whose great Founder’s motto 
is, ” The poor have the Gospel pi-eaclied 
to them,” liad I not availed myself of 
all legitimate opportnsiities to bring tlie 
wants and sull'erings of the ryots, and 
the feelings and views of natives gen- 
erally to the notice of men wlio had the 
power of I’emedy'ing them ? It may be 
called too political a course, as some 
now unduly restrict that term ; but 
Christianity^ itself is political in the ex- 
tended sense ; for in the erirly ages it 
assailed the slavery of the Roman Em- 
pire; in the middle ages it afforded an ^ 
asydum to the serfs against the opiires--' 
sions of the feudal chiefs ; at the penod 
of the Refoi’ination it bi'ought freedom 
to the peasant’s home ; and in modem 
days it htrs abolished slavery in the 
West Indies : it has pi'otested against 
American slavery, and is now thi’owiug 
its mantle of protection round the abori- 
ginal tribes throughout the world. In 
*1856, I delivei-ed an address in Calcutta 
to the friends of Missions on “ Peasant 
degradation an obstacle to Gospel pro- 
pagation.” — No one then objected to that 
address on the ground of its being 
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political. 

My Loi;cl, I am Bustained in tins 
course by tlie convictiou.s of, I trust, an 
enlightened conscience, mid confidently 
relying on the continued sympathy of 
many friends both among the European 
and native community, and of all in 
India and Great Britain, wlio desire to 
Sfie India governed, not merrily for the 
advantage ot its fliictimlimi population 
from Europe, but for the benefit of, and 
■with considerate regard for, the feelings 
and interests of the 180,000,000 natives 
over whom stretches the JEijia of the 
Queen and parliament, I know I shall 
have the sympathy of good men the 
friends of the natives in India and in 
England, and of all those throughout 
the world who believe in the indis- 
soluble connection of spiritual and in- 
tellectual improvement. 

My Lord, a Coui’t of Law has decided 
that the. work is a libel, and it is my 
duty to submit to that voidict and to 
act accordinqhj. My conscienee convicts 
me, however, of no moral offence or of 
any offehce deserving the language itsed in 
'your Loi-dship's charge to the Jury. But 
I dread the effects of this precedent. 
This work being a libel, thep the ex- 
posure of any social evil, of cast, of 
polygamy, of Kulin Brahminisnf, of the 
apium trade, and of any otliei; evils 
which are supported by the interests of 
classes of men, may be treated as libels 
too, and thus the great work of moral, 
socia.l and religious reformation may be 
checked. 

My remarks are ended, My Loi'd. 

Then followed Sir Mordannt Well’s 
sentence in the following tei'ins : — 

The sentence of the Court is, that 
you pay a fine of Rs. 1,000 to our so- 
vereign Lady, the Queen, and that you 
be imprisoned in the Common .fail of 
Calcutta for the period of one Calendar 
month — aud that you bo further im- 
prisoned till the fine is paid. 

, In ^he course of his charge to tl\p 
Jury, Sir Mordaunt thought it not un- 
becoming to comment on the addi-ess 
which we have quoted to Mr. Long, 
though it was in no way hefore the Court, 


and in his judgment, he could not re- 
frain from an attach on the Government, 
withoM waiting to hear what it* had to 
allege in explanation. 

^he fine imposed on Mr. Long was 
at once paid b}’’ Baboo Kali Pi'osono 
Singh, and we hear on good authority 
that there were many other native gen- 
tlemen in Court anxious to be followed to 
render that service to the defendant. 

The nexf day Mr. Long was applied 
to, to ascertain if he would consent to a 
petition being sent to Govei’nment by 
the native comraifnity for a reniission 
of his imprisoimieiit, but he stated that 
it might eml>ari'a,s,s Government and 
that he should prefer thd matter being 
allowed to rest. And this was his wisest 
and most proper course. It is well to 
suffer as a Christian ; “ for this is thank- 
worthy, if a man for conscience toward 
God endure grief, suft'eriug wrongly.” 
(1 Peter ii. 19.) 

The amount of native sympathy this 
case has evoked is very remarkable. 
Ml’. Long is well known to the native 
community as having been engaged for 
many years in various works for their 
benefit, and as a man animated by a 
warm desire to ameliorate and to elevate 
the condition of all classes. It is most^ 
shamefijlly imputed to him, day after 
day, by one of the papers, that he is a 
retailer of obsceac native publications, 
whereas the fact is, that he has for 
several yeara b*ou an indefatigable mem- 
ber of tlie Vernacular Literatui-e com- 
mittee that was established by Mr. 
Unnkwatcr Bethnne, Mr. John Colvin, 
Mr. Hodgson Pratt, Mr. Wylie, Mr. 
Samuehs, Mr. Townsend and othei’s, ex-' 
presslj'- to purify the native literature, 
and which has succeeded in putting into 
cii’culation many popular works of. the 
soundest cdiaracter. Mr. Long’s “ State- 
ment” on this subject ought to silence 
liis a.ssailaiits. It was he, as he in that 
statement shows, who applied for and 
obtained the enactment of the law fob 
the suppression of the safe of those vile 
works that were once so commonly 
hawked about the streets of Calcutta. > 

But the policy of the planters 'and 
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Ibeir orf^ans in this whole controversy, 
seems to have been to overwltelm every 
one who has resisted them with piiblic 
odium, and Mr. Long has been a chief 
object of their malice. 

We shall not indulge in many further 
comments on this case, but there are 
some other points that call for obser- 
vation. 

Ml’. Long himself stands, before liis 
brethren as he ever has done — a bold, 
faithful, benevolent man; most enthusi- 
astically engaged in promoting the wel- 
fare of the people of Bengal, according 
to his own view of their wants ; and 
most sincere, upright, and faithful in 
all his Missionary labours, and in his 
character as a Christian minister and a 
Christian man. There may have been 
points on which we have differed with 
him. We may have sometjmes doubted 
the accuracy of his information and the 
soundness of hifi judgment. But there 
have been many other occasions on wliich 
we have admired his intuitive percep- 
tion of great principles, his untiring 
zeal, his single-hearted labours, and his 
sterling worth. He is well known be- 
yond the limits of Calcutta, and his 
name will be well remembered, and will 
be honored ever hei-e in this scene of 
his present punishment, when lall the 
excitement of this Indigo conti'oversy 
has passed away and is forgotten. 

Next, as to the effect of this prosecu- 
tion ; the Planters think they have 
gained a vi.rtory. They may be assured 
that nothing h;ns occurred, since their 
system was tir.st commenced in this 
country, more calculated to destroy 
their influence. It is useless to look for 
a dispassionate judgment on the q^uesthin 
from an^' in this city, who are involved 
in the vorte.v of discinssion, or from a.ny 
whose interests are at stake. But the 
spirit manifested in this pro.secution 
will be noticed out of Calcutta. In 
other parts of India, in Great Britain 
and in United, States, Mr. Long’s case 
will be taken as involving much more 
than the Planter’s perhaps intended. 
It will look like an attempt to suppress 
all freedom of discussion. It will prove 


the weakness of the Planter’s cause. It 
will arouse suspicion that A^iglo-Saaon 
dominance, for wliich some so zealously 
contend, would mean nothing less than 
arbitrary government fm- the benefit of the 
European settlers, with a total indifference 
to the sentiments and feelings of the great 
native population. , Sfr. JPeterson in his 
speech for the prosecution made a most 
unfortunate allusion. He warned the 
Mis.sionaries (whom* he denounced as 
mischief-mpkers) by the example of 
Mr. SmitTi of Demernm ! He instanced 
him as one who had incited the slaves to 
disaffection, and had suffered the extreme 
penalty of the law ! He was strangely 
forgetful of facts ! The case of Mr. 
Smith is a ^varning indeed, but it is a 
warning against colonial prosecution. 
That man was falsely charged, and was 
cruelly treated by the Planters of Dd- 
nierara, and he died in prison; but very 
soon the walls of the house of Commons 
resounded with the eloquence „of Sir 
James Mackintosh and Hemy Broug- 
ham, the spirit of England was aroused, 
and nothing probably contributed so 
much to the downfall of West Indian' 
Slavery as that very case. 

AVe await with confidence the verdict 
of the English iieople on this prosecu- 
tion too.' We have no fear of the result. 
The cidtivation of Indigo, if it is to bo 
maintiiined at all, must be maintained 
by fair prices and fair dealing. AVe 
hear as yet but little of better prices in 
Lower Bengal, or of any conciliatoiy 
policy towards the ryots. The object 
of the Planters Deputation to the Gov- 
ernor-General in Pebruaiy, apparently 
was to obtain a Proclamation of Martial 
Law. In that they failed. Last year, 
in like manner instead of rising their 
rates as the Government did in its 
Opium cultivation, they called (pr a 
Summary Coercion Law; and so severe 
was its administration in the di.sturbed 
districts, that the ryots became still 
more disinclined to sow Indigo. ‘ Tlig • 
object now appears to be to force on tlie 
old system still ; that is, to carry on the 
cultivation at rates that are not remu- 
nerative to the ryot. It is not concealed 
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tliat Zcminrfary influence has been ac- 
quired, aiad will be used, to compel the 
ryots to go on sowing; and that rents 
are being enlianced, and other harsh 
measui’es resorted to to punish those 
who have committed the ofEence of re- 
fusing to sow. In vain do we look for 
anything like ,a 5 ieg,sare such as the 
Becent measure of Government which 
was adopted without liesitation,filthongh 
it involved a cost to the revenue of an 
additional £250,000 a year. ^ We refer 
to the fresh addition to the *[11106 for 
Opium, raising it from four rupees to 
five; that is from three rupees four 
annas in 1839, to five rupees in ISfil — 
from six shilling .and si.v pence to ten 
shillings. Till this course, or some 
course of the same kind, i.s adopted by 
the Indigo Planters, there will be con- 
stant irritation and excitement, and the 
Planters may I'est assui’ed tliat these 
prosecutions for libel will only tend to 
open thp oyef 5 of the peojile of England 
to the spirit in which they are acting, 
and so will strengthen that detei-mina- 
tion which the Houses of Parliament 
liave already shown, not to permit any 
further coei’ciou of the ryot by law. 

If Mr. Long’s case tends to tjiis re.sult. 
wo well know that he will rejoice in all 
the anxieties and aspersions he Has been 
made to bear. In tlie meantime, he will 
enjoy the happy^ consciousness th[it he 
has struggled for the poor, — foi' those, 
on whom we are so often told by the 
Evangelists, that our blessed Lord “ had 
compassion.” 

Since these pages were written, the 
Missionaries of Calcutta have adopted 
some Resolutions, which we have great 
pleasnre*in publishing. 

Resolutions of thf. C,MiCutta Mis- 
SIOS.AUY CoNFEUEXCK. 

At a special meeting of the Calcutta 
Missionary Conference, held on Tuesday 
evening, July 30th, with a veiy full 
attendance of members, the followine 
ifesolations were adopted and ordered 
to be published; 

" 1. — That this Conforonoe lias viewod with 
much concern ami regret, the proceedings re- 


cently instituted against one of their number , 
the ll£v. jAiass Lu.\o, fur tlie port he took in 
publishing an Plnglish translation ofr a Kative 
Dmma, the Nil Diirpan, The membei'S of this 
CBnYoreuce iiave known Jfr. Long too well, and 
have witnessed his zeal in connection with the 
Sativo Press for too many years, to doubt the 
perfect accuracy of the Statement he has put 
forth, explaining the history of his cdnnection 
with that prodnetion, and the reasons which 
induced him to assist in making it known, as an 
ex|)onent of iiative thought and feeling; and 
they deeply regret, that after that Statement 
appeared, he should have been subjected to a 
prosecution, c.specially by a form of procedure 
wliicli has been chaia,cterised as the harshest 
[ known to Unglisli law ; and should on that harsh 
form of trial luave been condemned to imprison- 
ment and hoed. 

“ That while tliey cannot bnt regret that, in 
the introduction to that translation, Mr. Long 
has not more carefully guarded himself ngains? 
the supposition of Iiaving adopted as ills own 
all tlie sentiments and representations of the 
native autlior, . yet, confidently relying on the 
purily of his motives, ami highly respecting his 
niis.sionary cliuracter, tin's Qpnforenco sincorely 
syaqiathizo with him in his present untoward 
position, and cordially assure him of their con- 
tinued affection and respect. 

‘‘2. — That tho Conference do not fool called 
upon to pronounce an opinion on the judgment 
exhibited in the mode adopted for circulating 
the X’il Durpan ; since, on this subject, tho p.arby 
oliielly enneomed, tho (Into) Secretary to the 
Bengal (rovemmont, has already made the most 
ample acknowledgments ; but they ontirely con- 
cur withiSIr, Long in his appreciation of the 
iin|)ortnnce ,of the Native Press, and of awaUdi- 
ful attention to its pyoductions. If the effect of 
r-he recent tri.'il .slionld be to restrict freedom of 
action in the translation and ropnblication of 
native works, 'the Conference have 'reason to 
believe that seriuas detriment may ensue. 

‘*3. — That the members of this Conference 
lament oxcesclingly the continuance of any 
estrangement between tlio non-ollicial classes 
and the Government, or between the different^ 
classes of the community themselves; and they 
therefore refrain from tho expression of any 
opinion, wliicIi rniglit unwittingly provoke fur- 
ther contention. The Me-mouiaf. recently pre- 
sented by members of this Conference to the 
Lieutenant-Governor of Bengal, asking for an 
enquii’y into the social condition of tiie millions 
of this gi'isil province, embodies all that appears 
to this Conference as of most pi'essing urgency 
in connection witli its public interests. And 
they cannot but believe that their motives 
in giving due attention to these and similar 
questions, as providential circumstances may 
suggest, will not bo misconstrued by any who 
take into account the vei-y peculisj; circum- 
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stances uf this country, or have at heart tho 
welfare of its inhabitants. 

The Calcutta Christian observer of August 1861 
and Strike. But Hear pages 82-97. 

u ^ 

(Sd.) AIjEXANdek Ddi'K, (Chairman. 
Joseph JIullexs, Secretary. 

Refeented prom strike bdt hear. 


Sir Moi’ilaunt in the course of Long’s 
trial made i-emarks easting reflections 
on the character of tlie natives which 
exasperated them voiy much, at the 
time. 

A XATIVE PtlBIdC JlEETfNG FOR THE 

RECALL OF Silt MORHAUNT AVELLS. 

A puhlic nioetin" was held in tho Nat Mun- 
dir ot Rajah Radha Kant Dob Bahadoor on 
tho 20th Auftiist, 1801, for tho recall of Sir 
Mordatint Wells. Tho following resolution was 
adopted. 

“ This meeting dgsiros to roeortl not withont 
a feeling of regret, that its confidenoo in the 
ITon’blo Sir M. AVolls, Knight, ns a Judge of 
tho riighe.st Court of Jiuticaturo in Bengal, has 
boon impaired in oonse(iuonco of his frequent 
and indiscriminate attacks on tho character of 
tho natives ot this country, with an intomper- 
aiiea inconsistent with tho calm dignity of the 
heiieh, ns well as from his r-epeatod and indis- 
creet o.xhibition of strong political bias and race 
jirojudioos which are not compatible with the 
impartial administration of jnstice.”, 


REPLY OP SIR CHARLES WOOD TO THE 
HINDOO MEMORIAL FOR THE RE- 
CALL OF SIR MORDAUN'^r AVBLLS. 

No. 1G3. 

India Office, London, 

2lth December 1861. 

# # » * 

(2.) I I'ogrot that any language used on the 
Bench of Justice should be supposed by any 
persons to convey general imputations on the 
moral character of tlie whole native inhabitants 
ot Bengid. But I cannot think that such im- 
Itiitations coidd he intended, and I am con- 
vinced that tho learned Judge must have 
meant, in reality, only to decharo in strong 
terms his condemnation of certain criminal 
practices which had been brought to his know- 
ledge, and whiSh appear to have been of fre- 
quent occurrence as well as serious character. 

(3.) T will conclude by expressing a hope 
that the feelings of which this memorial con- 
tains tho evidence, may of themselves subside 


with tinm and reflexion, that those who hold 
judioial!|,«fflco may be sensible o,f how great 
importance it is that their dennneiations of 
crimo may not bo interpreted into ha.sfy im- 
putations against a whole people or commu- 
nity, and that tlioso classes which the Memo- 
rialists repi-eseiit, while lionorablj" anxious to 
justify themselves against any such supposed 
imputations, may feel how deep an interest 
they have in the earliest and fearless adnn'iiis- 
trationjof justice by those to vtliom it is en- 
trusted. - 

•. I have ife., 

(Stl.l C. AVood. 

(True copy.) 

S. M. Moxteatk, 

Undcr-Sccrefary to the Oovernmeiit of India. 

To — Baboo Jotendro Mohiiii Tagore, Honorary 
Secretary to the British Indian Association. 

{Hark, 10 February, 1862.) 


I Mr. ARCUiiiAbD Hibbs 

versus 

Baboo Hi;risii Ciiuxdbb Mookerjee, 
Editor op the Hindoo Patriot 
AND Hts Printer. '' 

During the Indigo Crisis mention was 
made in the Hindoo Patriot of Mr. 
Archibald Hills having carried off and 
violated a native Avoraan named Hnrro 
Mani. A criminal case was institut- 
ed against the Editor of the Hiiidob 
Patiiot Baboo Hniish Cbnnder Mooker- 
jeo and bis Printer, in the Calcutta 
Supreme Court which rejected it on the 
ground of Avant of local jurisdiction. 

Mr. Hills therefore brought a civil 
suit against the printer and editor for 
damage for defamation of character 
before Baboo Taruck Nath Sen, Princi- 
pal Sudder Amecn of the District of 24- 
Pergnnnas and A’alued the suit at Rs. 
10,000, pending the suit Hurish Chuiider 
died. <j 

Plaintiff substituted in his place his 
widow Bhogobutty Deli 3 ’' a defendant in 
the suit and a day fixed for the hearing 
but the case Avas by consent of parties 
ultimately disposed of in 1862 to this 
effect that the claim for damage Avas- 
dismi.ssed and only Rs. 1,000 awarded to 
the plaintiff for hi.s costs of the siiit.^ 
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In execution of that lieerco the dwell- 
ing house of Hurish Chunder was at- 
tached, but the decretal amount was 
paid oti by the snb.scription of the mem- 
bers of the Uritisli Indian Association 
and others. 


Mi{. HILLS EXAMINED BEFORE 

. INDiqO COMMISSION. 

3134. Mr. Fergnsfoii.^ Do ycfu desire 
to make any statement about the case 
of abduction mentioned by .Mathur 
Biswas ? — I can distinctly state that as 
the case was printed in the Hindou 
Patriot, it is utterly false. I was at 
Jossore till past the middle of the day, 
on Saturday, the 11th of February, and 
arrived at Katchikatta late at night. 
The distance was 50 miles. I did not 
leiive the house next moi'ning, being 
very tired and having no horse ; the one 
I I'ode into tlie factory, being a gninashia’s 
pieliald pony, belonging to Goldar, and 
which wUs reiurned before I got up. I 
could not therefore have been out on 
horseback that day as stated in the 
Mimloo Patriot. 

3135. Can you undertake to say, that 
you never saw tlie woman Hurix) Mani 
that day or on the next three ‘days ? — 
1 believe I had a glimp.se of the jvoman 
in the factory, and then and there 
ordered her to be returned to her* rela- 
tions ; she having been brought there 
without my knowledge or consent. In 
fact, for the week previous, I had been 
absent from the factory in Jessore. The 
man Mathur Biswas came several times 
subsequently to the factory, and was in 
'conversation with me, and never said a 
word abopt it, or made any allusion to 
it whatever. 

Tliere* was in the case no apology 
made fey late Baboo Ilnrish Chunder 
Mookerjee as was mentioned in the issue 
of the Friend of IniUa, dated 13th Feb- 
ruary 1862. 

« < 

As the widow of the Late Hurish_ 
Chunder Mookerjee did not get any pecu- 
niary assistance from the counti’y men, 
she ^was compelled to compromise the 


case on the instructions of her counsel' 
to the effect that site would pay Rs. 
1,000 a.s costs, the otiicr side giving up 
tliMi* whole claim. 

When in execution of the compromise 
her house was attached she applied to 
the Trn.stees of Hurish Memorial Fund 
for nssistanee but the trustees did not 
[assist her, whereupon the following arti- 
cle appeared»iu the Bengalee. 

THE MEJIORIAL FUND OF BABOO- 

HUB, ISH CHUNDER MOOKBR- 
JEE, EDITOR OF THE 
HINDOO PATRIOT. 

The immortal Hurish Chunder Moo- 
kerjee edited the Ilindna Patriot fronr 
June, 1853, down to the middle of the 
year 1861, when he died of consumption,, 
leaving a widow, a brother and an old 
mother in a state of quite helpless pover- 
ty, and a little property consisting of a 
house and a pi-ess with ifs broken types- 
and appurtenances, which the Indigo 
planters of the flistn'ct of Nuddea at- 
tached, by virtue of a civil decree ob- 
tained by them against the deceased 
Editor for libel. He made a tremendous 
sacrifice of his time and money for main- 
taining and editing that paper, and died 
a pauper for the cause of his country. 
No other native of India since his time, 
has been able to show that amount of 
self-sacrifice for Hie good of his native 
land. To perpetuate the memory of 
this great jourftalist, uo adequate steps 
were taken at the time by his Calcutta 
or mufusil fz’iends, and we must candid- 
ly say that, the people of his time were 
not advanced enough to appreciate the- 
worth of the great departed. A feeble 
attempt at perpetuation of his memory 
was made, however, both in Calcutta 
and mnfnsil towns. In the town of 
Midnapore, Babn Rajnara.in Bose, held 
a public meeting, and raised public sub- 
sci-iptioiis for the purpose. The late 
Baboo Dinobundhu Mitter, then a Super- 
intendent of Post offices in^the district 
of Nuddea held a similar meeting at 
Krishnaghur, and collected public sub- 
scriptions fo.r Hurish memorial. In this 
way more than Rs. 10,000 was raised. 
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and Baboo Kristo Das -was appointed 
Secretary to tlie Memorial Fund. After 
a, lapse of full sixteen years, a dark i-oont 
ill tlie lower floor of the building of , the 
British Indian A.s.soeiation was solemnly 
inaugurated and declared as “Hmisli 
Gliunder Library.” The truth of the 
matter is that some of the influential 
ineinbers of the Association who had 
contributed liaiuhsomely is> the fund, 
contrived, in collusion witli Baboo Kristo 
].)as Pal, to appropriate tlie entii'e fund 
to tlio erection of the building of tlie 
Association, and a nominal memorial 
was raised, to tlie great sliaiue of tlie 
entire Beiigaleo nation. Tlie moral ef- 
fect of tbis misapplication of public 
fund has been felt in our times. The 
public have come to the conclusion from 
this and other instances in which public 
money has been misused, that it is not 
safe to contribute to public funds which 
are not sorup'tilously utilised by those 
entrusted with them. 

Afterwards the mo'mhers of the Bri- 
tish Indian Association raised a subseiip- 
tioii and therewith released her house. 


Dr. (afterwards Kaja) Rajendra Lai 
Mittev, one of the trustees of Hurdsh 
Memorial Fund, made the following 
speech in the Hnrish Library. • 
INAUGURATION OF THE HU- 
RISH CHUNDEB, MOOKERJEE 
LIBRARY. 

On Saturday, the 15th July 1876, a meet- 
ing was held at premises. No. 18, British 
Indian Street, for the inauguration of 
the Hurish Chunder Mookerjee Library. 
Raja (then Dr.) Rajendralala Mitra, 
on behalf of the Trustees of the Hurish 
Chunder Mookerjee Libr.ary, requested 
the Chairman to be good enough to 
announce the Library open to the public. 
In making this request, he said, he 
thought it necessary to say a few woi'ds 
in explanation of the circumstances 
which had led the Memorial Committee 
to adopt the course they had done, the 
reason of the long delay in carrying out 
the project, and the aim and object of 
the Library. Most of his audience were 


well aware that soon after the death of 
• their late distinguished countryniaii, a 
, meeting was held in the room of the 
r British Indian Association to vote a 
memorial in honor of tlie lamented de- 
ceased, and a Committee was appointed 
^ to carry out the intention of the meet- 
ing. The form .o£ the Memorial was 
largely discussed at a meeting ; and the 
different propositions then made were 
■ referred to the Committee, which was 
left at lib.erty to adopt any one of them, 

: or any hew one they thought proper 
which they could best carry out with 
the means that would be at their dis- 
posal. The feeling was strong in favor 
of a memorial building, and the late 
Baboo Kally Prassana Singh, who was so 
honorably noted for the deep interest he 
took in every thing that was noble and 
genei'ous, and conducive to the well- 
being of liis countrymen, came forward 
with an offer to place at the disposal of 
the Committee a plot of land, measuring 
two biggahs, situated on the Upper Cir- 
cular Road, on condition that the Com- 
mittee should build at their cost a suit- 
able house for a Libi-ary and for publics 
meetings, conversaziones and theatrical 
performances. The offer was accepted, 
pl.ans were prepared, and a trust ap- 
pointed, but the subscriptions raised 
proved utterly inadequate for tlie pur- 
pose. For the thousands who had pro- 
fessed high esteem and respect for the 
lamented deceased very few indeed were 
found willing to come forward with 
their subscription. Five rupees iser 
head from those who professed their 
friendship forHum’sh Chunder Mookor-, 
jee would have raised a lac, but those 
who were the loudest in theit protest- 
ations were the most conspicuous by 
their ab.stirience from touching Vho sub- 
scription book. After ycai-.s of tpil tlio 
total sum realized barely amounted to 
Rs. 10,500. The plan of erecting a 
house had, therefore, to be given up, 
land the land to he returned to the donoi’. 
A statue was next thought of, but no 
materials were available for the purpose. 
Hurish had never sat to an artist for his 
likeness ; and the late Mr. Hudson, who 
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hnd seen Hurush often, failed to pro- 
duce pictui® from memory. Scholar- 
sliips, prizes, stipends, and the like were 
next taken into consideration, but none 
of them commended itself to the appro- 
bation of the Committee. At this time 
the British Indian Association was ne- 
gotiating for the.pnpoliase of a house, 
and as it did not reqnii-e an entire house 
for its purposes, the Committee thought 
the opportunity a good one for securing 
accommodation for a Idbrary on advan- 
tageous terms. Hurish Cliunder Moo- 
kerjee was intimately connected with 
the British Indian Association for along 
time. He had laboured for it most as- 
siduous] j- and for years. Early mid late 
at daily desk-work, at weekly Com- 
mittee Meetings, and at monthly and 
special general meetings, he was fore- 
mdst everywhere, and identified him.self 
in all its actions. The Association too 
did much* to encourage him in every 
way. It, placiid at bis disposal for the 
support of his paper a vast mass of in- 
formation, and the results of varied 
expejMence doiived in different walks of 
life bjr some of its oldest and most in- 
fluential membei’S ; it offered him evei-y 
facility for collecting facts and. figures ; 
it enabled him to mature his views by 
free discus.sion with some of the'ablcst 
nmn of the country. Soon aftea his 
death the members of the Association 
assisted in rescuing his dwelling-house 
from sale under an attachment for debts 
incurred by him on account of some law 
expenses, and thereby saved his mother 
and widow fi-ora being di’iven out of 
Jiome and hearth ; and since then they 
had regularly paid pensions for the sup- 
port of his mother and widow. On the 
death of his mother they defrayed the 
cost of Irtjr shradh. His widow still gets 
her peysion. And it was supposed un- 
der the circumstances that a memorial 
for him would be most appropriate if 
connected with the Association. The 
teiims obtained were also the most fa- 
vorable possible. For the sum of ten 
thousand rupees, the Ti'ustees got the 
Association to agi-ee to place at their 
disposal three rooms on the ground floor 


of its new house with the neces.sary oiit- 
oflices with the reversion of the /vholo 
house in the event of the Association 
beiyg dissolved and no new one on the 
same principal being formed within a 
yeai’; to keep the rooms in perfect re- 
pair at its own cost ; to defray all taxes 
and rates ; to present to the Libi-ary all 
books and pamphlets that it may receive 
as pi'esents or by purchase ; to keep a 
clerk in attendance at the Library free 
of charge ; to hold in custody the books 
and effects of the Trust; and to direct 
the servants of the As.sociation to attend 
to the cleanliness of the rooms. Thus 
the whole expense of maintaining the 
Libi-nry was secured, and ft was thought 
that it was not at all likely that better 
terms could anywhere else begot. The 
negotiations were at once closed, and 
this Library is the result. For the sup- 
ply of ncwspapei’s the Trustees are 
indebted to the Editor ®f the lUndno 
I'uiriot, who has promised to place at 
their dispo.snl alb the papers that he 
purchases or gets in exchange for his 
paper. As the Patriot was originally 
established and raised to its high po.si- 
tion by Hnrisb Cbnnder Mookerjee, 
and is intimately associated with his me- 
mory, indeed it is the best monument 
that lie ;;ould have left of himself and 
which had .been so ably and so suc- 
cessfnlly maiutaiiied by bis successor 
(clieers), it was not apprehended that 
this source of "supply of newspapers 
either from the pre.sent Editor or his 
successox-3 will in a hurry be cut off. 
The speaker then read oat a statement 
of accounts brought up to date which 
showed that after paying Rs. 10,000 for 
house accommodation and defraying 1 he 
cost of book-ca.ses, furniture &c., thei'e 
was a balance in their hand of Rs. 1,500 
ill Government securities and about 
Rs. 400 in the Bank of Bengal to the 
credit of the Library. The whole of 
this sura will be devoted totbepurebase 
lOf books. For the future the Library 
must depend upon the gifts ^-om authors 
and friends and to such purchases as the 
Trustees can effect with monthly sub- 
scriptions from persons who may wish 
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to borrow books for peru.sal at borne, j 
No avrangenient for sneli snbscri]>tions 
bas j'et been made. On the whole tbe 
speaker confes.sed that tbe Ijibrarysiyide 
but a very bumble beginning. To those 
who were accustomed to large National 
Libraries, commanding from three to 
seventeen lacs of books, and whose an- 
nual purchases reckoned by thousands 
of pounds sterling, this wo;ild doubtless 
appear extremely insignificant. Bnt 
India never bad a National Public Li- 
braiy, and tbei'e was no near prospect 
of one being establi.sbed for bei’. In 
India snob an institution would bo im- 
mensely costl_y, and it was not at all 
likely that the Government would un- 
dertake one in a burry. In Europe 
national libraries derived their supply 
of books principally through certain 
compulsory sections of Copyright Acts. 
In England seventeen copies of every 
new book have to be presented to tbe 
diiferent national libraiies, and thi.s at 
once ensures a tree ami gratuitous sup- 
ply of evoi'y book published in tbe 
counti’y. Por books of small value this 
is not matter of much consequence, but 
when we come to lai-ge illustrated works, 
like Gould’s ‘ Birds of Australia,’ and 
tbe like, the tax on tbe publishers 
amounts to several tbousand.s. of inpees 
for every book ; and when, the Indian 
Copyright Act was passed, this fact was 
taken into consideration, and no com- 
pulsory clause was introduced into it. 
For purposes of registration only three 
copies are taken of each book, and they 
are paid for. Had they been depo.sited 
in a Library open to the public, it would 
have been something, but they are buried 
in the Secretariat, and printed as most 
Indian books are on country jiaper,tbey 
are only destined to feed our white ants. 
Had tbe case been otherwise, and a gi-a- 
tuitous supply of books had been insisted 
upon for one or more public Libi'aries, 
still the result on the intellectual pro- 
gress of the country would ha.ve beem 
simply inappreciable. For years — nay 
centuries — India must draw the bulk of 
her supplies of books from Europe, and 
will have to pay for them all at full 


rates, and the annual amount for an 
adequate supply of Englkh, .French, 
German, Italian, and American books 
would amount to an enoi’iiious sum, 
which the Government was not at all 
willing to contribute. This fact has 
been felt for a long time ; and tliose 
who take an interest jn books, or have 
business to transact which requires con- 
stant references to books'’^ have adopted 
the .system of divi.sion of responsibility 
to su|)pl3-, their wants.* The Barri.stcrs 
cannot 'go on a step without books, and 
they have kept up tlieir Bar Libraiy. 
Tlie Botanists have at the Royal Bota- 
nical Gai-dens at Sibpar and excoIlDiit 
collection of Botanical works, most of 
them of great value, and all useful to 
those who are engaged in that parti- 
cular branch of study. In India, wliich 
was a Botanical microcosm embrachig 
within its bonndaiy the flora of every 
part of the world, fiwn tlie> tropics to 
the poles, the .study of Botany ivas a 
most important one, and it was greatly 
to be desired that thi.s Libraiy .slioiild 
be thrown open to the public even as 
the Gardens are ; but even then, located 
as the Library now is, there is no pros- 
pect that it would be veiy largely re- 
sorted to. Tbe Trustees of the Indian 
Museum are now forming a Scientitio 
Libraiy, which, it is to be hoped, will be 
open to the public. The Library at- 
tached to the Presiclencj’’ College is a 
large one, but it is not, and eannot, be 
ncoe.ssible to the public. Tbe hu'ge.st 
and by far the richest library in Cal- 
entta is that of tlie Asiatic Societj' of 
Bengal. It comprises a collection of 
Mss. in Sanskrit, Persian, Arabic, Ui'du, 
Burmese, Pali, Nepalese, and English, 
the like of which is nowhere else to bo 
had, except in the British Musieum and 
the India House Library. Its collection 
of European books on Indian subjects 
was also select and valuable, and tlie 
speaker could not refer to them without 
acknowledging his own obHgations»to 
it; bnt it was a private librarj^ intended 
for use of a private Association, and the 
public had no right or prospect to avail 
themselves of it. The only libraiy open 
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to the public 'in Calcutta was the one 
located in ^he J^Ietcalfe H&ll. It was a 
pi-oprietory institution; hut the pro- 
prietors were libei’al and they invited 
the public to participate in their riches. 
But it was a circulating librai’y, and the 
kind of books it patronised most was 
just what a great number of people did 
not admire. “ ProSe works of imagin- 
ation” a.s the_f call them form the staple 
of its stock, and mflay of these were 
deleterious to a degree. It was a matter 
of deep regret to moralists aiicl others 
interested in the moral and intellectual 
amelioration of mankind, th.at the pub- 
lic taste of late had taken so strong a 
leaning towards the sen.sational, and a 
host of writers were so busily engaged 
in pandei’ing to that taste. Pi-encb 
noA'elists of the present day were .special- 
ly«guilty in this I'espect, and it was a 
matter of partioular regret that many 
English ladies had followed in their 
wake. It is true that they do not open- 
ly praisS immorality and vice, but they 
paint immorality and vice in colours 
which eftnnot fail to recommend them 
Ijo unwary readers. Whatever the char- 
acter of her own life, George Sand did 
not praise immorality, bother novels are 
the more dangerous, because they are so 
insidious. Mrs. Norton I’cvels in her 
npvels in poi.soning, murder, seduction, 
lust, and debauchery ; Miss BraHdon, 
Miss Broughton, Miss Annie ThoTuas, 
Miss Florence Marryat, Ouida and others 
are all great sinners in this respect, and 
some of tliem indulge in do.scriptlon.s- <tf 
unbridled lust, debauchery and crime 
with the mo.st rhapsodical e.xtravagancc. 
‘They are neverthelc.ss all i'ashiotiahle 
writers, q,nd their works are most ex- 
tensively read in every English home. 
And it ^yas not at all to be wondered at 
if the insidious, prurient, deleterious, or 
pestiferous iiitolloctnal pabulum they 
yield lias not much to account for the 
frivolity, Ustlossness and other evil.s so 
oharaot^eristic of tlie ‘ gi rls ’ of the period. 
Bit if there were bad novels, there were' 
also good ones. If “ Oometh up like a 
flower,” be sickening to every right- 
thinking mind, there are woi'ks of some 


of the best English writers to afford 
solace and refreshment, Who J.s there 
that, because there are novels by a Rey- 
nold.^, would condemn the works of Sir 
Wjflter Scott, of Bulwer, of Dickens and 
Thackeray ? Who there is who will 
deny that Waverly is as charming as 
the best of poetry ? Who will prohibit 
tbe good because there is the bad ? The 
speaker’s avocations did not always per- 
mit Jiim to indulge in novel reading; 
blit he never misssed an opportunity of 
reading novels wlien good ones came iu 
his ivai'; niid he bad read many hun- 
di’cds of volumes. On one occ.e.sion he 
was confined to bed by a painful and 
tediou.s di.sease for a whale year, and 
dui-ing the time forbidden to speak and 
unable to converse witli his friends. 
The only means by wliich he could allay 
his pain and forget his illness was by 
reading tho.se novels, and he greatly 
bcuefitted by the occupation, and those 
books which afforded liim relief he could 
not denounce as bad or injurious. No, 
as a means of intelle,?tnnl i-eci’eation they 
were as valuable as good poetry, and for 
increasing the knowledge of human 
.society, improving conversation, making 
men more and more sociable, novels 
were better. Those whom tbe cares of 
the world and the battle of life left ■ 
ample opportunities for I’eading them, 
they wore highly useful. But good, bad 
or indifferent, there they were, and tliose 
who songlit tlieni would find them at 
the Public Ijibrary. It was not tbe 
object of the iieiv Library to supply 
tbura. Huriab Cliunder was no great 
scholar in the ordinary sense of tbe word 
he did not pore over ancient classics, . 
nor attempt, to unravel tbe tangled knot 
of past history. He lived with the liv- 
ing, and thought witli the living, and 
worked with the living. The present 
was evcrytliing for him, and bo dis- 
tinguished himself most as a political 
writer, toiling for the good of bis coun- 
trymen, and it was, therefore, proposed 
that the Library to his memory should 
bo a political one, calculated to train up 
his countrymen for working in the same 
field in which he obtained such eminent * 
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success. With his view it was intended 
that e,yery work on modern Indian 
history and every book .and pamphlet 
which had been, and hereafter •njay 
he, published, bearing on the social 
and political economy of the country, 
should be bTOiight together, so that 
the student may have within his reach 
all the materials of history that he 
may require for his purpo.se. In short, 
the object was to preimre a training 
school for future Huj ish Chundras ; 
and it is to be sincerely hoped that there 
will be no want of recruits who may in 
time not only rival but out.shine the 
noble patriot .whose memory the nation 
wishes so fondly to cbeiish. The re- 
sources necessary for the support of a 
Lihrary of the kind proposed were not 
large, and should he easily provided; 
in fact ihe v had been in a great measure 
already provided ; but there must be 
simple-hearted,* earnest patriots to be- 
nefit by them, and it will rest with the 
rising generation to show that India 
has not altogether ceased to bear true 
and worthy sons ; and that they will 
continue to maintain the literary re- 
nown of their ancestors must he the 
earnest pi'ayer of all who love their 
. country. 

27ie (rial of Maha llaj ah Kimdo- 
comar f J3ahader, for Forgery. 
At Calcatio, in lire Frocince of 
Fengal : 15 George II I. a. d. 
1775. [P/djiiAied hg Author- 
ity of the Supreme Court of 
Judieotnre in liengal. FjOh- 
don : Friiited for T. Cadell in 
I he Strand, i776'.] + 

J'.:xK 8, 1775. 

At a, Court of Oyer .-iiid Terminer, and 
Gaol Delivery, holden in and for the 

* These arc amply rtisens'sed in 

tbo Case of Cio^-^^inor llastinp'!? and of Sir.EHjah 
Tmpey, and in t!ie Parliamentary Debates res- 
pecting those Cases. ■ . 

+ Howell’s State Trials 8vo. Bd. Vol. XX, 
coliiiiin, p. 023. 


t Town of- Calcutta, ninl Tactory of 
Fort William, in Bengnl, s.nd the l.i- 
mits thereof, and the Factories suhor- 
dinate thereunto, on the :5i d day of 
June, 1775. — Before the Hon. Sir 
Elijah Impey, kiit. Chief Justice, Ro- 
bert CHA.tIBEH.S, StEPHEX C;ESAR Lli- 
MAisTKE, and .Jqhn. Hyde, esqrs. 
Justices. . 

The i^iNO V . Mnha.Bajah Hlxdol'oiiap., 
The Prisoner being crJled to the hai-, 
and aiTa'igned, and the indictment leacl 
his counsel tendered a plea to the juris- 
diction of the Court; but the Chief 
Justice pointing out an objection there- 
to, which went both to the matter of 
fact and the law contained therein, .'incl 
desiring the counsel to coinvider if he 
could amend it, and take time for so 
doing, he, after having considered the 
ohjocticii, thought proper to withdraw 
the plea; whereupon the prisoner plead- 
ed, Not Guilty : and being a.sked by 
whom he would be tried ? he answertMl, 
By God and his peers. The Court cle- 
•sired to know whether he had any par- 
ticular reason for using the word peiu's f 
His counsel answered, that the pri- 
soner being a man of the first dignity 
in this kingdom, thought ho shonhl bo 
tried by people of equal rank willi him- 
self, agreeably to the law of L’nghind, 
whioli permits every man to be tried by 
liis peers. The Court asked, who tiiu 
Maha Rajah considered ns his ]>pcr.s f 
His counsel answered, he must leave that 
to the Court. 

Chief Jest ice. The trial can only he 
by such persons as ai'C by the charter . 
i-eqiiired to form the jury. A peer of 
Ireland tried in England would' he tiled 
by a common jury. The cliartcr directs, 
that in all criminal proseenlioiis, the 
pi’isoner should be tried by the inl.iahit- 
aiits of the town of Calcutta, being 
British subjects. 

It being late, the Court adjourned till 
fche next morning at seven o’clock. • 

; JuEE i), 1775. 

The counsel for' the prisoner informed 
the Court, that the jilaha Rapili bad 
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been ill in tlie nipflit, and liad now a 
flux and fsver, wliicli rendered him in- 
capable of takintr bis trial. 

H’lie Court desired Dr. Andei’son 
and Ur. AVilliams to examine the pri- 
sone’r, whicdi they did, and reported that 
he complained of having been indis- 
posed in the night, but that he had 
neither flu.v nor fever, and was very 
capable of tifkiiig his trial ; \vh,ereupon 
he was called to the bar. 

The Prisonei; being informed of his 
right to challenge when the tfifry came 
to bo sworn, challenged the following 
gentlemen, from a pajier held in bis 
hand : ,Tohn Lcwi.s, William Atkinson, 
John Williams, William Dickson, lli- 
jchard Johnson, Joshua Nixon, Robert 
Donald, James Miller, Tilly Kettle, 
Kamsay .Hanay, Thomas Adams, Ber- 
ntlrd Messineek, AVm. Hamilton Bird, 
Charles jModro. Alexander Macneil, 
Jitines IrfiJlj', Wfllinm Bviggs, Philip 
Coalcs. ^ , 

Tlje 'Counsel for the Crown chal- 
lenged Samuel Stalham. 

The f(*llowing Jury was sworn ; 
ISdward Scott, ,, John Pei'guson, 
llobert Maofarlin, Arthur Adie, 

Thoinas Smith, John Ghjlis, 
Jidtvard Ellcring- Samuel Touchet, 

ton, • 

Joseph Bernard Edward Satterth- 

Smith, waite, , 

John Hobinson, ChaTles Weston. 

The Jury elected Mr. John Robinson 

their foreman. 

- Mr. William Chambers, the pi-inciprtl 
interpretei', not being yet come from 
Madras, and the two assistant iiiter- 
pi'eters, on account of their imperfect 
knowlt!dgo of English, being deemed 
insufficient for a trial so long as this 
was expected to be, Mr. Alexander Kyii. 
Elliot, Superintendent of the Khalsa 
Records, a gentleman eminently skilled 
in the Pei’sian and Hindostan language^, 
and Mr. William Jackson, lately ad- 
ijiitt^ an attorney of the court, why 
speaks the Hindostan tongue fluently, 
were requested by the Court to inter- 
pret. 

The Counsel for the prisoner desired 
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that the evideiuie might he interpreted 
to him in the Hindostan language, as 
it was most generally niulerstood'by the 
audience, and requested tliat the inter- 
preter of the Court might be employed 
for that purpose, and objected to the 
interpretation of Mr. Elliot, as being 
connected with persons whom the pri- 
soner conisidei’od as bis enemies. 

Chief Justice. The principal inter- 
preter of the Court is absent ; the gen- 
tlemen of the jury have heard the in- 
terpretation of the as.sistnnt interpreters 
on other occasions.* Do you, gentlemen, 
think we .shall he able to go through 
this cninse, with tho assistance of those 
interpreters only ? * 

Jury. We aie sure we shall not be 
able. 

Chief Justice. It is a cruel insinua- 
tion against the character of Mr. Elliot. 
His youth, just rising into life, his 
j family, his known nbikiies and honour, 
should have protected liim from it. 

[Mr. Elliot desired he might decline 
interpreting.] 

Chief Justice. Wo must insist upon it, 
that you interpret: 3-011 shou!i) lie above 
giving way to the imphtiiii'.'vi : 3'our 
skill in the languages, and 3-t)ur can- 
dour, will show how little ground there 
-is for it^ 

Mr. Farrer. I hope Mr. Elliot does 
not think the objection came from me ; 
it was suggested to me. 

. Chief Justice m Wlio suggested it ? 

-Mr. Farrer. I am not authorized to 
name the person. 

■ Chief Justice. It was improper tojbe 
made, especiall3- as the person who sug- 
gested, does not antliorise you to avow it. ' 

Jury. Wo all desire that Mr. Elliot, 
whose character and abilities we all 
know, would be so iki-jid as to interpret. 

Mr. Farrer.: I desire on the ' part of 
the ])nsoner, Itbiit iMr, Elliot would in- 
terpret. . - 

Mr. ; Elliot andi'Mr. Jackson sworn to 
interpret. .. fii'i::- '. 

The Jury being- impalinelled, were 
charged with the prisoner, and the clerk 
of the crown read the Indictment as 
follows ; 

•0 
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“ Town, of Cal- '\ I. To wit. The 
cutta, a.nd Factory / jurors for our lord 
of Fort William, f the king, upon their 
in, Bengal. ) oath present, That 

Maha Rajah Nnndocomar, Bahacler,late 
inhabitant of the town of Calcutta, and 
a person subject to the jurisdiction of 
the Supreme Court of Judicature at 
Fort William, in Bengal, after the 29th 
day of June, in the year ,of our Lord 
1729, to wit, on the 15th day of Janu- 
ary, 1770, in the 10th year of the reign 
of our sovereign lord George the 3rd, 
king of Great Britain, at the town of 
Calcutta aforesaid, with force and arms, 
feloniously did falsely make, forge, and 
counterfeit, and did cause and procure 
to be falsely made, forged, and counter- 
feited, a certain bond in the Pei-sian 
language, purporting to be sealed by 
one Bollakey Doss, with the seal or 
chop of him the said Bollakey Doss, the 
tenor of wliioh'bond is as follows, [here 
the bond is written in Persian] with an 
intent to defraud the said Bollakey Doss 
of the sum of 48,021 sicca rupees piin- 
cipal, and of four annas on each impee 
of the said principal sum, as premium 
or profit on the said principal sum, 
against the form of the statute in that 
case made and provided, and against 
the peace of our said lord the king, his 
crown and dignity. t 

“ And the jurors aforesaid, upon their 
oath aforesaid, do further present, that 
the aforesaid Malia Rajali Nundocomar, 
Bahader, afterwards, to wit, on the 15th 
day of January, in the year last above- 
said, at Calcutta aforesaid, a certain 
false, foi'gcd, and counterfeited boncF in 
tho' I’ersinn language, purporting to 
have been sealed by the said Bollakey' 
Doss, with the seal or chop of him the 
said Bollfikuy Doss, feloniously did utter 
and publish as a true bond ; which said 
bond is in the .words,, chai'acters, and 
figures followiiigj p'^^rjaian bond again 
recited ', with ant iiVfeht to defraud the 
said Bollakey Do.ss .pf the said sum of 
48,021 sicca rupees principal, and of four 
annas on each i-upee of the said prin- 
cipal sum, as premium or profit on the 
said pri.acipal sum { the said Maha 


Rajah Nundooomar, Bahader, at the 
time of publishing of the' said false, 
forged, and counterfeited bond by him, 
as aforesaid, then and there, well know- 
ing the said bond to have been false, 
forged, and counterfeited, against the 
form of the statute in such case made 
and provided, and against the peace of 
our said lord the king, ,his crown aifd 
dignity.' 

“ And the jurorif for our lord the 
king, upon their oath "do further pre- 
sent, that Maha Rajah Nundoconiar. 
Bahader, late inhabitant in the town of 
Calcutta, and a person subject to the 
jurisdiction of the Supreme Court of 
Jndicatui’B, at Fort ‘William in Bengal, 
on the loth day of January, in the year 
last aforesaid, with force and arms, at 
the town of Calcutta aforesaid, feloiii- 
ously did falsely make, forge, and 
counterfeit, and did cause to be falsely 
made, forged, and countei-feifed, a cer- 
tain bond, written in the* Per.sian hm- 
guage, and pnrpoi'ting to be sealed by 
one Bollakey Doss (then dece.ased) in 
his life time, with the seal or chop "f, 
him the said Bollakey Doss ; the tenor 
of which i.s as follows, [Persian bond 
again recrited] with an intent to defraud 
Gungabissen and Pndmohun Doss, exe- 
cutors of the last will and testament of 
the said Bollakey Doss, of the sum of 
-18,021 sicca rupees ns principal, and of 
four annas on each rupee, as a profit or 
premium on the said principal sum, 
again.st the form of the statute in that 
CB.S8 made and provided, and against 
the peace of our sovereign lord the 
king, his crown and dignity. 

“ And the jurors aforesaid, upon their 
oath afoi’esaid, do further pvese'nt, that 
the aforesaid Maha Rajah Nnndocomar 
Bahadei’, afterwards, to wi t, bn the 
said 15th day of Januaiy, in the year 
last abovesaid, at Calcutta afore.said, a 
certain false, forged, and counterfeited 
bond, purporting to be sealed by tlje said 
j3ollakey Doss (then deceased) in his 

life time, with the seal or chop of him 
the said Bollakey Doss, feloniously did 
utter and publish as a true bond ; which 
said bond is ia the words, characters, 
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and figavea following, to wit, [Persian 
bond again •recited] with an intent to 
defraud the said Gangabissen and Pad- 
molinn Doss of the said sum of 48,021 
sicca rupees of principal, and of four 
annas on each rupee of profit or pre- 
minm on the said principal sum ; the 
said Maha Rajah.ITnindpcomar, Bahttder, 
nfcthe time of^publisliing the said false, 
forged, and connterfeited bond, b.V bim 
as aforesaid, then and tbei’c, well know- 
ing the said bond to have been false, 
forged, and counterfeited, agnihst the 
form of the statute in such case made 
and provided, and against the peace of 
our said lord the king, his crown and 
dignity. 

“And the jurors for our lord the king, 
upon their oath aforesaid, do further 
present, that on the loth day of January, 
in*the year last abovesaid, Maha Rajah 
Nundocoiiiar, Balinder lata inhabitant 
of the tosvn of Calcutta, and a joerson 
subject to the, jurisdiction of the Su- 
preme Court of Judicature, at Fort 
William in Bengal, with force and arms, 
at the town of Calcutta aforesaid, felo- 
niously did falsely make, forge, and 
conntei'feit, and did cause and pi'ocuve 
to be falsely made, forged, and.counter- 
feited, a certain writing obligatory in 
the Persian language, purporting* to be 
sealed by the said Bollakey Doss, with 
the seal or chop of him the said Boilpkey 
Doss, the tenor of which writing obli- 
gatory is as follows, [Persian bond again 
recited] with an intent to defi-aud the 
said Bollakey Doss of the sum of 48,021 
sicca- rupees of principal, and of four 
^ . anisns on each rupee of profit or premium 
on the said prinoijial sum, against the 
form of'tlie statute in that case made 
and provided, and against the peace of 
our said lord the king, bis crown and 
dignity. 

“ And the jurors aforesaid, upon their 
oath aforesaid, do further present, that 
the said Maha Rajah Niindocomnr, Ba- 
lipdcr* afterwards, to wit, on the sai^ 
loth day of January, in the year last 
abovesaid, at GalcuLta aforesaid, a ccr- 
•tain false, forged, and counterfeited 
writing obligatory, in the Persian lan- 


guage, purporting to have been sealed 
by the said Bollakey Doss, with the seal 
or chop of him the said Bollakey *Do.ss, 
feloniously did utter and publish a.s a 
true writing obligatory; which said 
writing obligatoiy is in the words, 
chai-acter, and figures following, [Per- 
sian bond again recited] with au intent 
to defraud the said Bollakey Do.ss of the 
.said sum of 48,021 .sioe.a rupees of prin- 
cipal, and of four annas on each rupee 
of profit or premium on the said princi- 
pal sum ; the said Maha Rajah Nundo- 
comar, Baliader, at the time of publish- 
ing the said false, forged, and counter- 
foiteJ writing obligatory, by him as 
aforesaid, then and there, Veil knowing 
the said writing obligatory to have been 
false, forged, and counterfeited, against 
the form of statute in Ibat case made 
and pi'ovided, and against the peace of 
oar said lord the king, his crown and 
dignity. . 

“ And the jurors for our lord the king, 
upon the oath afeu’esaid, do further pre- 
sent, that on the Ifitli clay of Jiinunry, 
in the year last abovesaid, Maha B.njah 
KurKlocomar, Biihader, late inhabitant 
of the town of Calcutia, and a person 
subject to the jurisdiction of the Su- 
preme Court of Jnclicatiirc at Fort Wil- 
liam in JSeng.sl, with force and arms, 
at the town of Calcutta aforesaid, 
feloniously did fa'sely make, forge,' ancl 
counterfeit, and did cause and procui’o 
to be falsely niivclo, forged, and counter- 
feited a certain writing obligaloiy in the 
Persian language, purporting to linvo 
scaled by the said Bollakey Dass (then 
deceased) in liis life lime, with the seal 
or chop of him the said Bollakey Dnss ; 
the tenor of which writing obligaloiy 
is as follows, [Pcr.sian bond again recit- 
ed] with an intent to defi'and Gungn- 
bi.sscn and Pndmnlinn Doss, tlio exe- 
cutors of the said Bollakey Does, of tho 
sum of 48,021 sicca rupees of principal 
sum, ngiiinst tho form of the statute 
in that case made and provided, and 
against the peace of our said lord king, 
his crown and dignity. 

“ 2 tnd the jurors aforesaid, upon their, 
ontb aforesaid do furtlier yresest, that 
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the siiid Malia Rajah ISnndocomar, Ba- 
liader, afterwai’ds, to wit, on the lath 
d.iy of' January, in the j'ear la.st above- 
said, at Calcutta aforesaid, a certain false, 
forged, and counterfeited writing obli- 
gatory, in the Persian language, pui’port- 
ing to have been sealed by the said 
Bollabey lloss (then deceased) in his 
life time, with the .seal or chop of him 
the said Bollakey Doss, feloniously did 
utter and ]mhli.sh as a true writing ob- 
ligatory ; which said writing obligatory 
is in the words, characters, and figures | 
following, I Persian bond again recited] 
with an intent to defraud the said 
Gungabissen and Pudinohan Boss, the 


and of four annas on each rupee of pro- 
fit or premium on the said principal 
sum, against the form of the statute in 
that case made and provided, and against 
the peace of onr said lord the kitig, hi.s 
crown and dignity. 

“ And the jurors aforesaid, upon their 
oath afoi-e.said, do^fijrther pi-esent, that 
the said Maha Rajah Xundocoma.!-, 
Bahadey, afterwards, to wnt, on the 15th 
day of January, in tjie year last above- 
.said,at Calcutta aforesaid, acertaiii false, 
forged, ‘and counterfeited promissory 
note, for the payment of money, in the 
Persian laiignage, purporting to have 
been sealed by the said Bollakey Doss, 


e.vecutors of the said Bollakey Dos.s, of j with the seal or chop of him the .said 
the said sum of 48,021 sicca rupees ofiBollakej' Doss, feloniouslj- did utter and 
principal, and of four annas on each publish as a true promissory note; 
rupee of profit or premium on the said . which promis.sory note is in the words, 
])rincipal .snm ; the said ilalm Rajah j characters, and figures following, [Per- 
Nnndocomar, Bahader, at the timeof jsian bond again recited] with an intent 
puhlishing tha said false, forged, and ; to defraud the said Bollakey Doss of 
counterfeited writing obligatory, by him the said sum of 48,021 gicea rupees of 
aforesaid, then and thave, well knowing principal, and of four annas on each 
the said writing obligatory to have been rupee of profit or premium on the said 
false, forged, and counterfeited, against principal sum; "the said Mah'a Rajah 
the form of the statute in sucli case Nnndocomar, Bahader, at the time of 
made and provided, and against the' publishing the' said false, forged, and 
peace of onr .said lord the king, his S counterfeited promissory note, by him 
crown and dignity. ias aforesaid, then and there, well know- 

“ And the jurors for onr lordjhe king,! ing the said promissory note to have 
upon their oath afore.said. ,c1o further been. false, forged, and eounrerfeiteil, 
present, that on thc.loth d.ay of Jaiiu-jagaiji.st the fo3'm of the statute in snub 
ary, in the y^ear last abovesaid, Malm ca.se made and provided; and against 
Rajah rrundocomar, Bahader, late in- the peace of our said lord the king, his 
habitant of the town of Calcutta, and a crown and dignity. 

person subject to the jni-isdiction of the “ And the jurors for onr lord the king, 
Supreme Coui-t of Judicature, at Foi't upon theii- oath aforesaid, do further 
AFilliam, in Bengal, w'ith force and pre.sent, that on the loth day of .hinu- 
arms, at the town of Calcutta afoi-esaid, ary, in the j-ear last ahovesaid, IJalia 
feloniously did falsely jnako, forge, and Rajah Nuudocomar, Bahader.' late in- 
counterfeit, and did cause and procure habitant of the town of Calcutta, and a 
to be falsely made, forged, and counter- person subject to tlie-jurisdiction of the 
feited, a promis.sory note for paymient of Supreme Court of Judicature aj Fort 

money, in the Persian language, pur- William in Bengal, with fotce and arms, 
porting to be sealed by the said Bollakey at the town of Calcutta aforesaid, felo- 
Doss, with the seal or chop of him the nionsly did falsely make, for^e, and 
said Bollakey Doss, the tenor of which <joanterfeit, and did cause and proewe 
pi-omissory itote is as follows, [Persian to be falsely made, forged, and counter- 
bond again recited] with an intent to feited, a promissory note for payment 
. defraud the said Bollakey Doss of the of money, in the Persian language, pur- 
Bum of -48,021 sicca rupees of principal, porting to be sealed by the &aiJ Bolla- 
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key Doss, (tlieu deceased) in his life 
time with tjie seal or chop of him the 
said Bollakey Doss ; the tenor of which 
promissory note is as follows, [Pemaii 
bond again recited] with an intent to 
defrand Gnngabissen and Pudmolmn 
Doss, the executors of the said Bollakey 
Doss, the sum of,48,p21 sicca rupees of 
principal, and of four annas on each 
rupee of profil or premium on tilie said 
principal sum, against the form of the 
statute in that case made and^provided, 
and against tlle'-peace of our said lord 
the king, his crown and dignity. 

“ And the jurors aforesaid, upon their 
oath aforesaid, do further present, that 
the said Iilaha Rajah Nundoeomar, Ba- 
hader, afteinvards, to wit, on the 15th 
day of January, in the year last above- 
said, sit Calcutta aforesaid, a certain 
falSo, forged, and counterfeited pi-omis- 
sory note for payment of money, in the 
Persian language, puvpoi'ting to have 
been sealed by llie said Bollakey Doss 
(then deceased) in his life time, with 
the seal ,ov chop of him the said Bolla- 
koy Doss, feloniously did utter and 
publish as a true promissory note; 
which promissory note is in the -words, 
characters, and figures following, [Per- 
sian bond recited] with an intent to 
defraud the said Gungabissen ancf Pud- 
mtdnin Doss, tbe executors of the said 
Bollakey Doss, of the said sum of 48^021 ' 
sicca rupees of principal, and of four 
annas on each rupee of profit or pre- 
mium on tho said principal sum; the 
-said Maha Rajah Nnndocomar, Baha- 
der, at the time of publishing the said 
false, forged, and counterfeited promis- 
sory note by liim as aforesaid, then 
and there; well knowing the said promis- 
sory noto to have been false, forged, 
and couflterfeited, against the form of 
the stiituto in that case made and pro- 
vided, and against the peace of our said 
lord the king, his crown and dignity. 

“ And the jurors for our lord the king, 
npnn tfieir oath aforesaid, do further 
present, that on the 15th day of Janu- 
ary, in the year last abovesaid, Maha 
Rajah Nundocomar, Bahader, late in- 
habitant of the toAvn of Calcutta, and a 


person subject to the jurisdiction of tho 
Supreme Court of Judicature at Fort 
William in Bengal, with force antrarm.s, 
at thv town of Calciitta aforesaid, diet 
falsely make, forge, and counterfeit, and 
did cause and procure to be falsely made, 
forged, and counterfeited, a certain writ- 
ing obligatory in the Persian language ; 
the tenor of which -wn-itiiig obligatory is 
as follows, [Persian bond again recited] 
with an intent to dcfi-und that the said 
Bollakey Doss of the sum of 48,021 sicca 
rupees of principal, and of four annas on 
each rupee of protifor jnerainm on the' 
said principal sum, against tho form of 
the statute in that case made and provid- 
ed, against the peace of oui- said lord tho 
king, his crown and dignity. 

“ And the jurors foronr lord the king, 
upon their oath aforesaid, do further- 
present, that the said Maha Rajah 
Nundocom-ir, Bahader, afterwards, to 
wit, on the said lotli day of Jannarv, 
in the year last abovesaid, at Calcutta 
aforesaid, a certain false, forged, and 
counterfeited ■^vl•it^)lg obligatory, in the 
Persian language, feloniously did uttei- 
and publish as a true -writing obligatory ; 
which said writing obligatory is in the 
words, clinincters, and figures following, 
[Persian bond again recited] with an- 
intent to.defraud the said Bollakey Dosa 
of the said ^sum of 48,021 sicca rupees of 
principal, and of four annas on each 
rupee as profit or premium on the said 
principal sum ; dlie said Maha Rajah 
Nundocomar, Bahader, at the time of 
publishing the said false, forged counter- 
feited writing obligatory, by him ns 
aforesaid, then and there, well knowing 
the said writing obligatory to have been 
false, forged, and counterfeited, against 
the form of the statute in such case 
made and provided, and against the 
peace of our said lord king, his crown 
and dignity, 

“ And the jurors for our loi’d the king, 
upon their oath aforesaid, do further 
.present, that on the 15th day oF Janu- 
ary, in the year last abo-vesaid, Maha 
Rajah Nundocomar, Bahader, hate in- 
habitant of the town of Calcutta, and n • 
person subject to the jiirisdiclioii of tliu 
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in my opinictni may, to a certain extent, 
be attributed to the strong bias, ‘which 
the Governor and many of the officers of , 
Goverament have always displayed in 
favour of those engaged in this particu- 
lar cultivation ; this may also partly 
have arisen from the difficulty which 
exists under the present law of obtain- < 
ing a conviction against Europeans, as 
for instance in the case in which'a Plan- 
ter, named Dick alias Richai'd Aimes, 
was murdered by a European Planter 
named Jones, a Fx'ench Planter named' 
Pierre Aller, and some native servants, 
in which the Frericjiman and the natives 
being amenable to the Courts of the 
country, were imprisoned for life, whilst 
Young, the Eui-opean British subject, 
not being subject to the jurisdiction of 
the local Court, was tried in Hgr Majes- 
ty’s Supi-eme Court in Calcutta, and 
was acquitted oni^precisely the same 
evidence as was brought against the 
foreigners and natives who were con- 
victed in the district Court ; the sentence 
being upheld by the Nisamut Adawlut. 

35^. Then you consider that in that 
case justice was obtained in the Mofussil 
Courts and denied in the Supreme 
Court ? — I consider that the Judges of 
the Court of the Nizamut Adawluji are 
fully as competent to come to a decision 
on the evidence before tliem, as a Cal- 
cutta petty Jury. I shall therefore con- 
sider that in this instance failure of 
Justice occurred in the Supreme Court. 

3581. If I tell you, that I was in the 
Supreme Court during the whole of that 
tidal and with a strong feeling against 
the prisoner, and that 1, and most other 
gentlemen in Calcutta, considered it im- 
possible to find him guilty on the evi- 
dence, would it alter your opinion in any 
manner ? — No, as with those facts before 
them, and commenting on those facts, 
the Sndder Court subsequently convicted 
the remainder of that party as acces- 
sories ' to the murder on that evidence ; 
the previous acquittal in the Supreme 
Court, and the distrust thrown upon the 
evidence having been niged by the 
defendant’s Counsel, and over-ruled. 
•.Moreover, if the murder was not com- 


mitted, where is Dick alias Richard 
Aimes, who has never appeared since. 

3582. In the other cases contained 
ib your list in which no remarks are 
made by the Judges, is it merely your 
opinion that the Eniopeans among them 
were guilty parties, and should have 
been punished ? — Having had very little 
conversation with any other parties on 
the merits of these case^, I am not pre- 
pared to state whether any qther person 
has formed tlid same opinion, but in ray 
own certainty the Eui’opean who orga- 
nized an attack, who conceals the offence, 
and in one instance even allowed one of 
his servants, who had murdered a ryot, 
to be concealed, whilst a third party was 
sentenced capitally, should be held liable 
to the same punishment as a native of 
this country would have in all probabi- ,, 
lity been subjected to, if he committed 
the same offence. I allude to thg case 
of Mr. Patrick Smith of Dulleemulla 
Factory, in which a servant of his Knur- 
dered a (Jhowkidar, who endeavoured to 
resist the carrying off of ryots lyho re- 
fused to take advantages for the culti- 
vation of Indigo. The man admitted 
the murder to Mr. Smith the same day. 
The actual murderer in that case was 
not appreWfended, but another servant of 
the nam% of Ram Sing was capitally , 
sentenced for that crime. Some months 
subsequently a second murder was com- 
mitted by the same man, and a rumour 
spread that this man was really the 
murderer in the former case. On the 
representation of Mr. Hills, Dr. Archer 
and others, Mr. Smith then appeared 
before the Sudder Court, and in conse- 
quence of the statement there made, the 
sentence of Ram Sing was commuted, 
and the real culprit was apprehended. 

3583. Then in this instance, did not 
the Sessions Judge and the Sudder Niza- 
mnt convict and sentence to be hung the 
wrong man ? — ^They convicted the ac- 
complice, who was present at the time, 
but who had not actually struck the 
fatal blow, instead of the principal, who 
was concealed in the Factory, where he 
was subsequently found by the Magis- 
trate. This arose from the fact that the 
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present, that on the 15th day of Jann- crown and dignity/’ 
ary, in the^veav last ahovesaid, Alaha , ■. j 

Il^jah Nund'ocomar, Bahader, late in- 

habitant of the town of Calcutta, and a i , • Clerk of the crown. 

person subject to the jurisdiction of the! 7 . 1775. 

^preine Court of jiulicature at Fort i W. M. Becewith, 

William, in Bengal, with force nnd| ' 

arms, at the town ot Calcutta aforesaid, i Clerk of the Indictment. 

feionionsly di^l falsely make, forge, and. 

counterfeit, and did cause and procure j , 

to be falsely made, ‘forged and counter- ' TKAXSi..i.TE of the Persian Bond, recited 
feited, a certain* writing obligatory, in j iu the Indictment, 

the Persian language; the' tenor of i •• I who am Bollafcey Doss, 

which writing is as lollowsj . 

[Persian bond a^aiii recited] with an ■ pGarl necklace, a twisted kul- 

intent to defraud Cnngahi.ssen. the sur- ighah, a twisted serpnche, and four rings, 
viving executor of Boll.-ikey Dos.s. de- >«'» of '^l>»ch were of rubies and two of 
ceased, of the sum of 48,0-’J. .sicca rupees, ! diamonds, were deposited by Rogonant 
of principal and of four annas on each Roy Geoo, on account of Maha Rajah 
rupee, of profit or premium on tlie said Nundocomav, Babader, in the month of 
principal .sum, against tlic form of the year 1165. with 

statute ill sucli case made and provided. liouso at Moorsheclabad, that 

and against the peace of onr said lord the sanie might be sold; at the time of 
king, his crow« and dignity. tl’e of Die nrm v ot the Nabob 

■ Aleer Alahomed Ctfs.sim Ca wn, the money 
And the jurors for ourloiil tlickiiig, jand effects of the house, together with 
upon tlitur oath afore.said, do further the uforesaicl jewels, were plundered 
5 <re.sent, that the .said Afaha Rajah | and carried away. In the year 1172, 
Niindocomar, Bahader, afterward.s, to j Bengal style, when I arrived in Cal- 
wit, on the 15th day of Jaiiiiiiyy in ihe ! eiittn, the aforesaid Mali,a Rajah de- 
year last abore.snid, at (.hiicutta afore - 1 miinded the before-ineiitioned deposit 
•said, a certain fiil.se, forgcil, and cminlor- 1 of jewels; I could not produce the de- 
i'uited writing obligatory, in the Persian ' posit wlien demanded, and, on account 
language, feloniously did utter and jinb- of the b.acl .state of niy affairs, was 
lish as a true writing obligatory ; svliieh nn.able to pay the value thereof; I there- 
said writing obligatory is iu the words, fore promise and give it in writing, that 
characters, and figures following, [Per- when I shall receive back the sum of 
sian bond again recited] with an intent two lacks of l upces, and a little above, 
to defraud Gungabissen, the surviving which is in the Company’s cash, at 
’,e.xecntor of Bollukey Do.ss, deceased, of Dacca, according to the method of reo- 
theRaidsumof4S,021.siccnriipee.s,ofprin- koniiig of the Company, I have agi-eed ■ 
cipal, and of four annas on each rnpee. and settled, that the sum of 4S,02l sicca 
as profit or premium 011 the said prin- rupees is the principal of the amount 
cipal sum ; tho said Maha Rajah Nundo- of the .said deposit of jewels, which is 
comar^ Bahader, at the time of publish- justly due by me, ami over and above 
ing the said false, forged, and counter- that, a premium of four annas upon 
feited writing oiiligntovy, by him ns every rupee. Tfpou tlie payment of the 
aforesaid, then and there, well knowing aforesaid sum from the Company’s cash, 
tlje saM obligatory writing to have been^ I will pay that sum, without exousa 
false, forged, and counterfeited, aga.inst and evasion, to the afofesaid Maha 
the form of the statute iu such case Rajah. I have, for the above reasons, 
made and provided, and against the given these reasons in tbe form of a . 
peace of our said lord the king, bis bond under my signature, that wlioii it 
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is necessary it may be cai’ried into ex.e- 
cation. 

“It is -witnessed, 

“ Mehab Roy ; " ‘ 

“ SciLAUBUT, the Vakeel of Seat 
Bollakey Doss ; 

“ Abdehoo Comadl Mahomed. 
Alabd, Boleakey Doss.” 

Written on the 7th day Oif the month 
of Bhadooi), in the Bengal year 1172. 

* * * * 

* * ' * * - 
Lord Chief Justice Impey : 

The prisoner stands indicted for forging 
a Persian bond, with an intent to de- 
fraud Bollakey Doss ; and also for pub- 
lishing the same, knowing it to be forged. 
This offence is laid in several manners, 
by different^ counts. ^ indictment, 
sorngto^Joiiliing it a ‘writing obligatoiy,’ 
'and sometimes 'a ‘ promissory note and 
it is laid to be with an intent to defraud 
different people, differently interested. 

I shall Jay out of the case all those 
counts to which I think no evidence can 
be applied ; and shall only mention 
those to which it may, and shall point 
out those to which it most particularly 
applies. I lay out of the case the ac- 
counts where the publication fs said to 
be to defraud Bollakey D6ss, as the 
publication which is proved was after 
his death : as also those which charge 
it to he to defraud Pudmolmn Doss and 
Gungabisseu as joint executors, there 
being no proof that Pudniohun Doss 
ever -was an executor. 

The only counts to which any evi- 
dence, in my opinion, can be applied, are 
the first, fifth, ninth, and thirteenth, 
which charge this instrument to be 
forged witli intent to defraud Bollakey 
Doss; the eighteenth, -ivhich charges it 
lo be forged with intent to defraud 
Gungabisseu and Hingoo Loll, nephews 
and trustees named in the will of Bolla- 
ke3' Doss ; the nineteenth, to which the 
evidence most forciblj' applies, for pub- 
lishing the same knowing it to be 
forged, with intent to defraud Gunga. 


bissen and Hingoo Lall : |.the 20th and 
1 21st, which charge the forgery and pub- 
lication to be with intent, to defraud 
Gnngabissen, the surviving executor. 

There has been uo evidence at what 
time the instrument was actually forged ; 
and therefore it may be difficult for you 
to ascertain whethe'r it“ was in the life 
of Bollakey Doss, andt coiiseqnfintly 
whethei’ to defraud him, or such per- 
sons as had interest' in his e.stafi.- after 
his decease. ' 

The publication was clearly after Ids 
decease ; and therefore, if yon should 
think the prisoner guilty of that, you 
would not have the same difficulty as to 
whom it was to defraud, as it mu.st be 
his executors, or other persons who took 
benefit by his will. As the estate was 
distributed according to the division, of 
tne fupCC, 'vbich is a custom in this 
country similar to that of the Romans 
dividing the as ; there is no doubt it 
must have been to the prejudice of hi.s 
nephews Gungabisseu and Hingoo Loll. 

I will however, after I have' gone 
through the whole evidence, point oat 
that part of it which ajjpHes to the 
actual forgery, and then what applies 
to the publication, knowing it to be 
forgedl" 

As'the trial has now taken so many 
days, and the evidence is so long, not- 
withstanding j’-ou have given an atten- 
tion that I have never before seen in a 
jury through so long a trial ; it will be 
necessaiy, for the purpose of bfiiiguig 
it together, and to refresh your memo- 
ries as to those parts which passed early 
in the trial, to recapitulate the whole 
of the evidence. 

[Here the Chief Justice rejd over 
the whole of the evidence, and then 
^pi-occeded.] * 

By the laws of England, the counsel 
for prisoners charged with felony are 
not allowed to obsei-ve on the e-vidence 
'to the jury, but are to confine them- 
selves to matters of law : but I told 
them, that, if they would deliver to me 
any observations they wished to be 
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made to tlie jtii'y, I would submit them 
to you, and give them tlieir full force; 
by which means they will have the 
same advantage as they would have had 
ill a civil case. 

Mr. Farrer has delivered me the fol- 
lowing observations, which I read to 
you in his own words, and desire you to 
giye them the full weight, which, on 
consideration, '*you may think they de- 
serve. 

‘ It is no forgery on Bollakey Doss, 

' because it is not proved to h'ave been 
‘ forged in his life time.’ 

He is certainly right in the observa- 
tion, that there is no proof adduced of 
the time of the actual forgery. 

‘ No forgery on the executors, because 
‘ the prosecutor’s evidence proves that 
‘ they were previously informed of the 
‘ forgery, and voluntarily paid the bond. 

‘ Pudmohun Doss expressly knew it.’ 

This will depend on the evidence, 
which I shall observe upon hereafter, 
whether Gungabisseii was so informed. 
I think there is great reason to suspect 
that Pudtaohun Doss was privy to itlie 
fraud, if any fraud has been. But I 
have laid those counts out of the case, 
which charge either the forgery, or the 
publication, knowing of the forgery, 
with an intent to defraud Pudaiohun 
Dpss and Gungabisseii as joint ^exe- 
cutors, because the prosecutors have 
failed in this proof of Fuilniohun Doss’s 
being an executor. They jiroduced no 
probate to Pudmohun Oo.s.s, and would 
have proved it by his having signed an 
account delivered into the Mayor’s 
• Court. This we did not think sufficient 
^10 prove him executor : ilohuii Persaud 
by that njoans might likewise have been 
proved an executor ; for ,ho has signed 
an accoupt which was delivered in to 
that court. 

‘ No* forgery upon the trustees, or' 
‘ residuary legatees, because they had 
‘ only a contingent interest at the time 
‘ of the publication, and not a vested 
‘ otie. It was not an interest ‘ dehitum 
‘ in preesenti, solvendum in future bad 
‘ they died before the contingency hap- 
‘ pened the interest would not have 


‘ gone to tbeir representatives as sneb, 
‘ and as claiming under them, but to 
‘ the next of kin of Bollakey Doss ; 
‘ therefore they could not be defrauded.’ 

This is a point of law, and I cannot 
help differing from Mr. Farrer in it ; 
for in my opinion, and in all onr opi- 
nions, the interests of the nephews and 
residuary legatees is a vested interest, 
and would, whenever the money due to 
Bollakey Dosk from the company should 
be paid, go to the representatives. The 
receipt of that money is, I suppose, 
what is understood Hay Mr. Farrer to be 
the contingency. 

This objection seems to be made from, 
misstating an observation' made early 
in the cause by my brother Chambers, 
and which I was at first struck with ; 
which was, That neither the appoint- 
ment of executors, or any part of the 
will, was to take place till after the 
payment of the debt frpm the Com- 
pany ; that is, that Bollakey Doss con- 
sidered himself w;orth nothing but that 
debt, and meant only to make a will in 
case that money should be recovered. 
But, on looking into the will, I pointed 
out to my brother Chambers that there 
were dispositions of other monies ; and 
we are both satisfied that the appoint- 
ment of executors would have taken 
place, and the will had sufficient to ope- 
rate upon, ’though that money had not 
been paid ; and that, if it was not, Bol- 
lakey Doss did not mean to die intestate. 
But, however, there is evidence that it 
has been satisfied by Company’s bonds. 

Mr. Farrer has likewise given me 
these further observatio.is : 

‘ Pei’sian lette’.’s, sealed in the usual 
‘ mode of the countiy, not allowed to 
‘ be given in evidence ; by our laws, 

‘ letters sealed in the usual mode in 
‘ England would.’ 

You cast your eyes on those letters, 
and observed on the recency of thp 
writing. You thought them an imposi- 
tion ; but, as they were not given in 
evidence, I desired you wonid not strffei' 
it to make any impression on you. I 
have no apprehensions the^laws of any 
country would peimit them to be given 




68 


STATE- TRIAL. 


in evidence. They were letters, en- 
closed in a cover, .sealed with the seal 
of Bdllakey Doss; bat w'ere separated 
from the covers, which had been opened. 
Any writings might have been pat into 
those covers. There was no signature 
to the letters. There was no .attempt 
to prove that the direction of the covers 
were of the same hand-writing with the 
letters themselves, or thq.t they were 
the hand-writing of Boll.ikey Doss, or 
of any of his writers. If this was al- 
lowed, any evidence might be fabri- 
cated, to serve all purposes. Letters in 
England have the signature of the 
wiiter, and his hand- writing may be 
proved : it is impossible these could be 
given in evidence. 

‘ The witnesses are dead, the transac- 
‘ tion is .stale, and long .since known to 
‘ the prosecutor.’ 

These are objections of weight, which 
you, gentlemen, ought earefnlly to at- 
tend to, when you take the whole of the 
evidence into consideiation, for tlie pur- 
pose of forming the verdict ; and I have ! 
no doubt you will attend to them. 

‘ No evidence of defendant’s having 
‘ forged Bollakey .Doss’.s seal, for which 
‘ he alone stands indicted.’ 

There is clearly no direct evidence of 
his having actually forged .the .seal. 
But J\lr. Fari-er is mistaken, when he 
says the prisoner stands only- indicted of 
forging the seal: ho is inaccurate in say- 
ing he stands indicted'' of forging the 
seal ; it is for forging the bond. Bntlie 
does not stand indicted of th.at only: 
he is indicted for publishing it knowing 
it to be forged ; and, as I shall hereafter 
shew, it is to that the evidence chiefly 
applies, and to which 1 must require 
your more immediate attention. 

‘ The absurdity of the defendant’s 
‘ confessing a circumstance, which w-onld 
‘endanger his life, to people with whom 
he was not in terms of confidence — hie 
‘ refusing, three months after, to become 
‘security fop Comanl O Deen in his' 
‘farm; a thing trifling in its nature, 
when contrasted with the conse- 
‘ qnenoes which might naturally bo 
■* e.vpected from a refusal — the small 


‘ degree of credit due to a confession 
‘ made only once, and nobody present 
‘but the party and the witne.s.s, which 
‘are the words of Comaul’s evidence.’ 

it is highly proper you should take 
these circumstances into consideration ; 
you will consider on what terms they 
were at the tiine,of,, these conversations. 
Confessions of this natui^e are undoubt- 
edly sn,spicions ; and to which, except 
there are matters "to cori-oborato them, 
yon shoujd bo very cantions in giving 
too much credit. 

‘Nothing any ways extraordinary in 
‘ Oomaul’s tnentioning the circumstance 
‘ of the defeiulinit’s confc-ssion ; as it is 
‘well known that, in the most common 
‘ occurrences, the natives of this country 
• form the most iniquitous schemes, 

‘ which .arc not brought to niiatuiity, or 
‘ disclosed to the public, for a milch 
‘greater jieriod of time than the pro- 
‘sent; and that their truth'and f.alse- 
‘ hood are so artfully interwoven, that it 
‘is almost impos.sible to come at the 
! ‘ tiTith.’ 

My residence in the country has boon 
so short, and my- e.vperienco so little, 
that I can form no judgment of the 
truth of this observation: it is an appeal 
to the notoriety- of the dispositions of 
the natives. Yon hav-e been resident 
Ioiig”in the country- : some I see who 
ivena horn hero ; yon know how far it is 
true, therefore I leave it entirely- to you. 

ilr. Brix lias communicated to me the 
following observations : 

‘ Improbability of the bond’.s being 
‘ forged, from its being conditional only ; 
‘for w’liich there could be no necessity! 
‘if it was forged, as it rendered the 
‘ obligation less strong, without any 
‘ apparent reason.’ 

It certainly would have beeft as easy 
to have forged an absolute bond. Bat 
there is no evidence when the bond ivfni 
fojged, if it was forged: it might have 
I been after the payment of the debt due 
to Bollakey Doss: it might be to give 
an air of probability to it. But this is 
matter proper for yon to judge upon. 

‘ From the circumstance mentioned 
‘ therein of the jewels being robbed, fti 
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■ that very circnmstance lessens the va- 
' lae of thetobligation, it might entitle 
‘ the deceased for his representatives to 
‘ relief in equity. 

This cii’ciiTOStance of mentioning the 
jewels is undoubtedly one that makes 
the transaction veiy su.spicious, as thei’e 
is no evidence . giycq of any lo.ss of 
jewels; and indeed the evidence that has 
been produced on that liea d goe§ a great 
way to prove that bo such jewehs had 
ever been lost.# It is ingenious to turn 
this to the advantage of the prisoner. 
You will determine whether it can be so 
applied. 

These are the observations made by 
the prisoner’s connsel : you will consider 
them, together with the observations I 
liave submitted to you upon them. 

I shall now make some few observations 
od the evidence, both on the part of the 
crown and the prisoner ; desiring, as I 
have frequently during the course of the 
trial, that you, will not suffer your judg- 
ments to be biassed, or the prisoner to 
be any way prejudiced, from any thing 
that has past, nor by any matter what- 
soever, winch has not been given in 
evidence. 

The evidence on the part of the crown 
to support the actual forgery, is that of 
Mohuu Per.saud, who says, tha(? Jluli.a 
Rajah Wundooomar declared, tlijit he ' 
had prepared or drawn out three papers, 
the amount of ono of which was 48,021 
rupees, wliieh is the amount of the pre- 
sent bond, and is applied as a confession 
of the actual forging; but as the confes- 
sion may bear a different interpretation, 
there being no distinction in geiieinl 
made in the interpretation of the evi- 
dence, between writing or causing to be 
wrote, drawing or causing to be drawn, 
it may mean, that he caused Bollakey 
Doss ;to draw or prepaiu the bond, and 
therefore I think the first would be a 
hard and rather a foi-ced construction of 
his words ; and indeed he did not ac- 
tsally* specify this bond. Comaul O 
Deen also gives evidence that will apply 
to the forgery. Maba Rajah Nuudo- 
comar told him, that he had himself 
fixed Comanl O Deeu’s seal to the bond ; 


and he proves a I’equisition hvm Maha 
Rajah HTundoeomar, to give evidence, 
That he was a witness to the bonH, and 
makes him promises if he will. This is 
the* evidence of the forgery; but I think 
it will be more neoessaxy to attend to 
the evidence in support of those counts 
which I have said the evidence may be 
applied to, and which charge the'publi- 
cation with an intent to defraud. 

The evide'iice xvliich applies to the 
actual foi'gery, applies likewise to the 
knowledge of its being forged. Mobun 
Pei'.'taud proves boinl pi-odueed by Maha 
liixjah Jfiindoconnir. A I'eceipt of Maha 
Rajah Nundocomar for the Company's 
bunds, paid in satisfaction of the bond 
in question, and the actual satisfaction 
received by Maha Rajah Jliindocomar. 

Two witnesses depose, Tliat the name 
pnx-poi’ting to be in the hand-writing of 
Sillabut, is not of his hand-xvriting. 
Sabhoot Pottack swoar^ positively to 
this; he says, He was well acquainted 
with his writing ;,ancl speaks as to the 
usual mannoi' of his attesting which lie 
says, is diffei’ent to that on this paper*. 

Rajah Nobkissen, on the paper being 
shown him, swoi*e positively, that it was 
not the handwriting of Sillabut; but 
afterwai’d.s retracted the positiveuess of 
hi.s opinjon : but the circnmstance of his 
immeiliate fixing on the three papers, 
which were before proved to be of Sil- 
hibiit’s xvriting, is a stronger pi’oof of 
the knowleilge of his hand-writing, than 
any positive oath. 

I must again caution you against re- 
ceiving any impression unfavourable to 
the prisoner, from the hesitation and 
doubts or exclamations of this witness, 
or fi’om any other circumstances except 
what he actually deposed to. 

Both these last witnesses agree, that 
the hand to this bond is better than 
Seellabut’s hand. 

Other cir.'umstances are adduced to 
draw an imputation on this business. 
An account subsequent to the date of 
the bond, which is in 1772fis produced 
to show, that Bollakey Doss was at that 
time indebted to Maba Rajah Nundp- 
comar only in the sum of 10,000 x-upees ; 
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blit, r think no great stress can be laid 
on that, as it contains a refei ence to 
such bther debts as may appear by 
his books. » 

The Counsel for tho Crown have 
proved, that a di’aught for a large sum ' 
of money was paid at Benares, about 
.the time of the bond given, 0 !i the credit 
of Bollakey Doss, in favor of lord Clive. 
This was adduced for tlie purpose of 
showing Bollakey Doss to' be at that 
time in good circumstances, and to infer 
from thence in probability of his enter- 
ing into this bond : but I think it proves 
no such thing ; a much larger anm would 
no donbt have been paid on lord Clive’s 
credit alone;- and it is certain, that 
Bollakey Doss was at that time a debtor 
to lilaha Rajah Nundocomar. 

There is another circumstance ; That 
Bollakey Doss had never mentioned 
either the deposit of the jewels, or the 
loss of them ; and that thei’e is no entry 
of it in his books. 

Comaul 0 Deenpi’oduced a paper with 
the impression of his own seal, which 
he swears to be in the possession of 
Maha Rajah Nundocomar; you before 
said, you thought it to be the same with 
that to the bond ; you will accurately 
examine it ; I have not ; I am told, there 
is a flaw in both the irapi'essions. 

Comaul O Deen accounts for" his seal 
being in the possession of Maha Rajah 
Nundocomar, and swears he has not 
received it back : his evidence is sup- 
ported by Coja Petruse, whose character 
yon will know, and Moomshy Hudder 
O Deen, to whom he repeated the con- 
versations with Maha Rajah Nundo- 
comar, when they had recently past; 
you know the practices of the natives 
and whether it is probable, as the coun- 
sel for the prisoner has suggested, that 
this is a deep-laid scene of villainy. 

The character of Comanl O Deen was 
enquired into from Coja Petruse, and 
you have heard his answer. 

Subornation of perjury was endea- j 
Toured to bj? fixed on him by the evi-; 
dence of Hussein Alii ; but as to Cawda 
Newas, nothing was proved : as to the 
seal-cutter, his conversation with him 


seems leather to strengthen than impeach 
his credit. « 

This bond was found cancelled among 
the papers delivered into the Mayor’s 
court, as belonging to the estate of Bol- 
lakey Doss ; but the papers of Pud- 
inohun Doss and Bollakey Doss w'ere 
mixed. ^ ^ 

This is the substance of the [evidence 
for the, crown ; and no doubt, if tho 
witne-sses are believed, whatsoever you 
may think of the forgery, there is evi- 
dence of ‘publication, with knowledge 
of forgery. 

On the other hand, if you believe the 
witnesses for the prisoner, a most com- 
plete answer is given to the charge. 

There are no le.ss than four witnesses 
present at the execution of the bond by 
Bollakey Doss, three of whom Lad been 
pi'ivy to a conversation at Maha Rajah 
Nnndocomar’s, when the consideration 
of the bond was acknowledged by Bol- 
lakey Doss : the same perjons prove the 
attestation of the bond by the three 
witnesseBjthei’eto, who’'nre"all dead. 

The brother of Matheb Roy is pro- 
duced, who says, that Matheb Roy was 
well known to Huzi.dc Mull and Cos- 
sinaut: JIuzee Null and Cossinaut did 
know a Matheb Roy ; but it is clear, 
from their description of the person, 
tha t it is not the brother of the witness 
at the bar. However, Cossinaut gave 
an account of the family of the man he 
knew, wh ose father was Bungoo Loll, but 
said, there was another Bungoo Loll. 
It seems extraordinary that there should 
be two Bungoo Lolls, two Saheb Roys, 
and two Matheb Roys, in two different 
families : hoAvever, there is no doubt of 
the existence of two Bungoo Lolls and 
two Saheb Roys ; the improbability 
then decreases, and both Tage Boy and 
Roopuerain swear to the existence of 
the other Matheb Roy. It is extraor- 
dinary, however, that this man, who ii 
described by his brother to be a poor 
man, and servant to a prisoner ’in tljp 
gaol, and was not known to Cossinaut 
or Hnzree Mull, should be described by 
the counsel for the prisoner as a man of 
note aad family, and as being acquaint- 



MAHA RAJAH NTTNDOCOMAB. 


71 


ed with CoBsinaut and Huzree Mull. 

In contrAdiotion to what Comaal O 
Deen had said, the defence introduces 
another Comaul ; and all the foui- 
■witnesses swear- positively to his attest- 
ing the bond. He is proved by two 
witnesses to be dead ; one Joydeb Cow- 
bee sa-w a man going ta be buried, and 
was told it was Gomaul. . 

The other, Sheekear Mahomed, ac- 
tually attended his funeral. 

Comaul O Deen swears positively it 
is his seal, and these witnesses swear to 
the attestation by anothqi' Gomaul. 
Joydeb Chowbee mentions a circum- 
stance by which he knew it to be the 
funeral of Gomaul ; he asked, whethei* 
it was a funeral of a Bramin or a Mus- 
sulman ? It seems, the mode of caiuy- 
in^ out Mussulmen and Bramins differ. 
You must judge from his evidence, 
whether he must r.ot have known 
whether it was a Ifussnlmau or Bi-a- 
min, without enquiry j indeed lie has 
said, that he did ; and the obseiwation 
was so stfong, that he after positively 
denies he ever said he made such en- 
quiry. 

As Gomaul is said to have died in the 
house of Maha Rajah Nundocomar, it I 
seems extraordinary, that no one but 
Sheekear Mahomed is brought to prove 
hifi actual death, it must have been 'easy 
to have brought many persons of M-aha 
Rajah Nundocomar’s family, especially 
as he mentions five persons by name 
that attended his funeral, besides 
cooleys; three indeed he has buried since*, 
but thei’e are two still alive. This must 
* have been known to be very material, 
for this is not the first time that 
Gomaul O Deen has given evidence con- 
cerning his seal. 

It is hdmitted on both sides, that 
Seelabiit is dead. It is remarkable, 
that no account whatsoever is given of 
the Mour wdio -wrote the bond : he 
would have been a material witness : 
there is no proof whose writing it is : it 
is proved, that Bollakey Doss had at 
that time a writer whose name was 
Balkissen, who is dead: there is no 
evidence that it -u-as of his hand ; he 


was, I think, known to one of the wit- 
nesses to the execution of the bowd, 

A witness says, that Seelabut was a 
Pepsian writer as well as Vakeel to Bol- 
lakey Doss, and Kisseu Jaun Doss, 
seems to confirm it ; being asked, What 
Persian writer Bollakey Doss had at 
that time ? he answers, “ He had one 
named Balkissen, and Seelabut also 
understood Persian.” It is not said 
to be of his writing ; and if Seelabut 
acted in that capacity, what occasion 
had Bollakey Doss, to call for another 
writer ? 

There is no evidence of any particulars 
being mentioned to the writer who made 
cut the bond, though it ccntiins very 
special matter, except h}’- one witness : 
all agree that no directions were given 
in the room before the people came from 
Maha Rajah Nundocomar to Bollakey 
Doss’s; and all the witne.sses, except 
one, deny any specific directions being 
given after. It is possible, he might 
have spoken to tli& Mour before his com- 
ing into the room, which the other wit- 
nesses at this distance of time might 
have forgot. 

Though there are some variations in 
I their evidence at the time of the execu- 
tion, that is not at all extraordinaiy ; 
what is most striking is, the very accu- 
rate memories which they pi’eserve as to 
i some circumstances, and their total for- 
getfulness ns to others. 

The most remarkable instance of their 
memory is the knowledge of the seals, 
which some of them swear to positively, 
only from having seen them three or four 
times on the fingers of the owners, from 
which (though the seals must be re- 
vei’sed when applied to paper, and though 
some of tho7n do not understand Persian, 
and consequently not the characters 
engraved on the seal) they swear posi- 
tively to their being able to know the 
impi’essions ; and it is ti-ue, for they do 
point out to whom the impression of 
each particular seal on the. bond does 
belong. Kiasen Juan Doss, who must 
have seen Bollakey Doss’s seal oftener 
than any of the witnesses, does not take 
upon him to remember the impression ; 
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and on being told the othev -vvitnesses give credit to RoIIakey I)o,ss ; or might 
did, hfe said, they had excellent memo- choose rather to take a bond Chan enquire 
riea; he was not blessed with snch^. further into the matter. It might pos- 
They are likewise uniformly accurate sibl}' have been a fraud on Maha Rajah 
in "describing the order in which the Nundocomar. 

w'itnesses sealed and signed. Meer Assnd’s evidence may be very 

I shall make no observation on the material. He produces a paper, pur- 
variances of the witnesses to the execn- porting to be a receipt ‘given by Bolla* 
tion ; for, except in two instances, one of key Doss to him, for valuable effects of 
the witnesses, wlio rememhered the sum Cosaim* Ali, delivered by the witness 
in the bond, from its being explained in to Bollakey Doss, 'which had the seal 
a language he did not understand, the of Bolhikey Doss to it. ^ The impression 
other, Sheekear Mahomed, is the only you will examine ; you will find it to be 
witness that spoke with precision as to the same as is on the bond. This was 
the sum. You heard him deliver his for the purpose of proving the corres- 
evidence, and* will form your own jndg- pondence of the impression of the seal 
ment oil that and on his whole evidence, on this receipt, with the seal on the 
in which he atfirms and deiiio.s the same bond; and by that means to prove, that 
thing in the same breath. the seal to the bond was the identical 

As to the other, it was angge.-stcd, that seal of Bollakey Doss, not one that \jas 
the same words expressed the same sums forged. This transaction was said by 
iu Moors and Persian, which drew on an the witness to be when Bollakey Doss 
enquiry ; and we bad the Peixsian and was witli the array at Dnrghotty. It 
Moor words for the sums mentioned de- seems clear beyond doubfr, from the date 
livered in evidence; you will see how of tbe receipt, from the place the army 
far you think they agree or disagree. was then in, and from the oirou.mstanoes 
Nor shall I observe on the manner in that both Cossini Ali and Bollakey Doi;s 
whioh the witnesses on either side gave were in at the time the receipt bears 
their testimony. You saw and remarked date, that the receipt could not have 
them. The jury having the opportunity been given by Bollakey Doss,' and that 
to make their observations on the con- tbe whole is a fiction, 
duct of tbe witnesse.i, and of hearing the A very striking observation arises 
questions put as circumstanrfes arise, is from this ; it ma.y account for the wft- 
the great part of the benefit of a vivd nesSes remembering the seals so accu- 
voce examination. . rately. Tage Roy says. He is in posses- 

The defence does not attempt to prov'o sion of Matheb Roy’s seal. The seal of 
cither the deposit or the loss of jewels. Comnul 0 Deen is proved to have been 
And, indeed, Kissen Jaun Doss, on in the possession of Maha Rajah Nundo- 
wbose evidence I shall hereafter ob- comar; and the person who fabricated^ 
serve, says, ‘ That he never heard of this receipt must have had that seal 
‘ such a loss ; bad it happened, he must which made the impression on tlie bond 
‘ have heard it ; and a thousand people land the receipt. If the witiiosscs by 
‘must have known it.’ He speaks of, any means have seen those seals, it is 
the loss of jewels to a trifling amount, no longer surprising that tl'.ey sliould 
hut those belonged to another person, he well acquainted with the icnores- 
This, I said before, is a suspicious cir- sions. This is a strong observation; 
cumstanoe. But if the jewels were ac- but it is but an observation ; 1 would 
tnally deposited, of which there is no have you consider it deliber-ately and 
evidence, except what I am going to maturely before you adopt it. ” 

take notice of, the.Kursa Nama; though Kissen Jaun Doss delivered all his 
they were not lost, Bollakey Doss might evidence, till this morning, with such 
have told Maha Rajah Nundocomar tRat ' simplicity, and with such an air of can- 
they were ; and the Maha Rajah might ’ dour and truth, that I gave full assent to 
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every thing h.e said ; and I am extremely 
chagrined that there has arisen any 
cause to snspeot any part of liis evi- 
dence. He mentioned a paper, which 
he calls a Knrsa Nama, in which the 
whole of tliis transaction was wrote, 
and which was acknowledged and signed 
by Bollakey Doss, 'i'hongh the entry 
made in the bi.>t)k ^fter the death of 
Bbllakey Doss, by order of Pndmohun 
Doss, and purporting to be in the life- 
time of Bollakey Doss, carried marks 
of suspicion with it ; yet, I OH»n„ Kissen 
Jaun D( S4 had so completely gained my 
confidence, that I gave implicit credit to 
hi.m. Many attempts were made to es- 
tablish it in evidence, which failed of 
legal proof; but as I thought so well of 
Kissen Jaun Doss, and as it would have 
been extremely hard, if such a paper 
b^d e.xisted, that the prisoner should 
be deprived of the benefit of it, I said 
(having first asked the consent of my 
brethren,^ that, though it was not 
strictly evidence, I would leave it to 
you to give such weight to it ns yon 
thoughtit deseiwed. I still leave it to 
you; and if you believe that such a 
paper ever existed, it would bo the 
highest injustice not to acquit the 
prisoner. 

Attempts were made to bring this to 
the knowledge of Miilinn Porsand ; and 
if it did exist, and was in the knowledge 
of Mohun Persand, this proaecntifln is 
most horrid and diabolical. Mohun Per- 
saud is guilty of a crime, in my appre- 
hension, of a nature more horrid than 
murder. 

But, I own, wliat passed after the 
•eouii.sel for the jirisoner had closed his 
evidence, has very much weakened the 
confidence I had in Kissen .Juan Doss. 
The connsol did not de.sii'o that he should 
be oalleci, assigniiig as is usual for their 
reasor*, that they liad fojgut to examine 
to any particidar point which wa.s con- 
tained in their instructions ; but we are 
intorrqpd that the Maha Rajah had 
something to say. All that be says i.s, 
That he desires Kissen Juan Doss may 
he further interrogated as to the Kursa 
Hama. The question then is immediate- 


ly put to him. Whether he ever explained 
the Kursa Hama to Mohun Persand f 
and then he gives the acuount of Mohan 
Persaud’s having seen it at Maha Rajah 
Hmidocomar’s. 

When he is examined^to the reason of 
his not having told it before, all that 
simplicity, all that air of truth and can- 
dour,. which we had I’emai'ked in him, 
instantly vanished ; his looks avere cast 
down, his tongue fanltered, he prevari- 
cates, he contradicts himself, he did not 
seem the same man. ‘ He did not tell, 
‘because he was ijot asked.’ ‘He did 
‘not mention it to Maha Rajah Hundo- 
‘ comar in his letter, because he was 
‘ afi’aid of Mohun Persapd.’ ‘ He did 
‘ not mention, because he did not recol- 
‘ lect it.’ ‘ He did not deliver it in evi- 
‘ dence, because afraid of Mohun Persaud.’ 
Mohun Persand is a great man. He was 
not afraid to write the letter. He did 
not shew the letter to Mohun Persaud : 
why should he be afraicl to insert this 
circumstance ? If ho Jiow stands in so 
nmch fear of MoHun Persand as not to 
mention this in his evidence, was he so 
much afraid of him when ho voluntarily 
and directly confronted him as to the 
army hooks ? 

All this fear arises from no recent 
thi'cnt : it is in consequence of a con- 
versation at the distance of some years. 

It is for you to determine how far he 
really stands in awe of Mohun Persand, 
and what the effects of that intimidation 
was when ho delivered his evidence. 

It i.s strange, as the witness was so 
often examined, and so particularly to 
this Kursa Hama, that Maha Rajah 
finnilocomai’ never before suggested this 
matter to his counsel. 

If this latter part of Kissen Juan’s 
evidence is true, he must be either guilty 
of perjury or very strong prevarication 
ill Ills former evidence. Being asked as 
to Mohun Persaud and Gungabi.s.sen’s 
knowledge of the cntiy made from the 
Kursa Hama, He says, ‘ I cannot say 
‘that Mohun Persaud land, Gnngabissen 
‘ knew of it at the time of the entry ; 
‘ they knew of it afterwards. How can 
> I tell when they knew of it first P They 
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‘ must hare known it from the papers in | There are many observations to be 
‘ the Dewanny Audanlct ; they v.'ei-e all! made in favour of the prisoner ; and! 
‘called.for tliere. I should tell, if 1 jam sure your htnnuiiity will fli'orapt you 
‘ knew Gungabissen or ilohun Persand ! to enforce them, as far as they will bear. 

‘ knew of the entry.’ ' • j I before said, that the tlefeiitee, if be- 

He must have known it was more j lieved, was afnll refutation of thechrtrge;; 
material to prov-e that they knew of the it is not only so, but it must fix an in* 
Knrsa Nama itself, in which the parti- delible mark of infamy on the prosecutor, 
cnlars of the account which formed the Thei’e are four •positive witnesses of 
Slim in the entiy were wrote, and which : the actual execution of the bond by 
Bollakey Doss had signed. But he pre- Bollakej'* Doss. 

sently afterwards positively says. That j In oppo,sition to- CcimmauTs evidence, 
Mohnn Persand and Gungahissen were j there are, as many to ptove, that the 
not acquainted with tj,ie accounts. j witness attesting was another CommauL 

In another part of his evidence, he j Matheb Roy was not mentioned by the 
says to Pndmohnn Doss, ' Hake my mind evidence for the crown. Four witnesses 
‘ easy about tho bond we are now jiaying,’ saw him attest it ; and two other wit- 
or ffor there was a doubt in the inter- nesses, one of them his brother, likewise 
pretation) which we have paid.’ pi-ovethat there was such a person. 

The time that this explanation was In opposition to Rajah Noboki.ssen 
made at Maha Rajah Xundocoinar's island Pattook, who swear the name Sillfi- 
not ascertained ; but it must have been j bat to the bond, is not of Sillabnt’s hand 
before the pa_vinent of tlie bond: for j writing ; four witnesses swear positively 
afterw.ards it cdiihl be of no use. If it-o the baving seen him write if. 
then Kissen .Tnan Doss had before seen j Much- depends in this prosecution on 
this Kursa Nania, and' ex])lained it to j the evidence of Mohnn Persand: you 
Mohnn Persand, why did he demand must judge how far his credit tas been 
that his mind slionld bo made easy about .shaken: most of you know him: you, 
the bond y and bow was it made easy, must determine how far bo- deserves cre- 
only by the production of a paper that; dit; and how probable it i.s, that he would, 
he had seen before. 'through malice, or any other corrupt 

I am much hurt, to bo oViligod to make : motive,, accu.se an innocent person of a 
these observations on the evidcitbc of a i capital crime. If you think him capable 
man that I entertained so giyod an opi- 1 of it, \mn should not give the least at- 
nion of. .1 must desire you to recollect, j tentiUn to his evidence. lie swore posi- 
■with regard to this observation, iindjtively to the bond produced by Maha 
every one that 1 snlimit lo yon, that you' Rajah Nimdocoinar, and for which thn 
arc to make no further use of them, than | Company’s bonds were given, being the 
as they coincide with your opinioii.-j and : same bond that was produced in evi- 
observation.s; and when they do not, yonidence; he said, he knew it from cix'cuni- 
should reject them : for it is jam, not I, ! stances, but did not explain what those “ 
that are to decide noon the evidence. i cii-cumstances were ; this 1 mention as 
Attem|)ts were made, by means of i going to bis credit only ; for the whole 
Monohun and other witnesses, to im-' defence proceeds on identifying this 


peardi Mohnn Persaud, by parlicnlarj 
facts, of attempts to suliorn, and by 
general character. Yon must judge liow 
far they have succeeded. They totally 
failed in the same attempts, as to Com- 
manl O'Deen# 

Jit is to he observed, likewise, (.h:at no 
person hn.s been called to impeach the 
witiie.sses brought by the dcfeinlaut. 


bond, and pi-oving it a true one. 

Yon will judge how far he is contra- 
dicted by Kissen Juan Doss, as to the 
army books ; and which of the two are 
to be believed. ,, 

An imputation was attempted to ke 
thrown on Mohnn Persand, for prevent- 
ing Gunga Visier from attending, who 
w.a.s said to be able and willing to ap- 
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pear as a wii'/ness : but that has been 
cleared up,*to the full satisfaction of us ; 
and, I do not doubt, to your satisfaction 
likewise. He could not be called by the 
pi'osecutor, on account of his intere.st ; 
and BO prejudice shouM accrue to the 
prisoner, for not calling him, for the 
same reason. • • • 

* The counsel for tlie prisoner have 
■ni’ged the haiTlship of this pr^secnt^l>n 
being brought at this distance of time. 
You have liearfl when Mohitn. Persaud 
first suspected the forgery ; and whim, 
by Commaul’s declaration, he had reason 
to be confirmed iu the sn.spioioii. 

You h.ave heard, wlien the papers were 
delivered out of the Court ; if there has 
been any designed delaj', and you think 
Mohun Persaud had it in his power to 
cjirry on an effectual prosecution before 
he has ; it is a great hardship to Malta 
Bajah Nundocomar, especially ns the 
witnesses to the bond are all dead; and 
you ought tb consider this among the 
other circumstances which are in his 
favour.* Though, to be sure, this hard- 
.ship is much diminished, as there were 
so many witnesses still alive, who were 
present at the execution of it. 

There are two pieces of w'ritten evi- 
dence relied on by the prisoner :,one, the 
«ntry in the book from the Kurra- Naina, 
on account of the agreement 'of the 
sums; and }'OU will find that tin? sums 
said by Kisseu Juan Doss to be contained 
in the Kurra Nama ; viz. 

Durbar expences ... 6,000 R" 

Bond Batta and premium 69,630 7 

Do. amount to the sum of 75,630 7 

* 

which is the sum in the entry. 

The gather is the account clelivei-ed by 
Mohan Persaud and Pudmohnu Doss, 
subsequent to the account delivered in 
by Pudmohun Doss, in which Pudmoliun 
Doss had taken credit for this sum ; and 
. the subsequent account likewise contains 
ft. 

I do not think much can be drawn 
from this, for the sums had, as Mohun 
Persaud says, been paid, and therefore 
thqy cei’tainly would take credit for 


them, to prevent their being charged 
with them ; this they would do, were 
the monies properly or improperly paid. 

•'Phere is certainly great improbability 
that a man of Maha Bajah Nundo- 
comar’s rank and fortune should be 
guilty of so mean an offence for so 
small a sum of money. 

Tt is more improbable, as he is proved 
to have patronized and behaved with 
great kindne.ss to Bollakn 5 - Doss in his 
life-time, that he should immediately 
after hi.s deoea.se, plunder the widow 
and relation of his friend. 

There does likewise ajipear to have 
been a suit in the Audaujet, which must 
have been a civil suit; but it does not 
indeed appear that liloliiiii Persaud was 
a party ; and, indeed, for what reason 
1 know not, neither side have thought 
fit to produce the proceedings. 

I liave made such observations on 
the evidence as the bulk of it, and the 
few minutes 1 |hocl to recollect myself, 
would allow me'to make. 

You will consider the whole with that 
candour, impartiality, and attention, 
which ha.s been so visible in every one 
of yon during the many days you have 
sat on this cause. 

You will consider on which side the 
wcighPpf evidence lies; alway.s remem- 
lieiing, that iu criminal, and more es- 
pecially ia capital case.s, you must not 
weigh the evidence in goMeu scales; 
thei’e ought to be a gi'ent difl'ei-ence of 
weight in the opposite scale befoi’e you 
find the prisoner guilty. Iu cases of 
pi-operty, the stake on each side is 
eqnal, and the least preponderance of 
evidence ought to turn tlie scale; but 
iu a capital case, as there can be nothing 
of eqnal value to life, you should be 
thoroughly convinced, that there doe.s 
not j-einaiu a possibility of innocence 
before you give your verdict against 
the prisoner. 

The natnre of the defence in this case 
is such, that, if it is not believed, it 
must prove fatal to the party; for if 
you do not believe, it,' you determine, 
that it is supported by ‘perjury, and 
that of an aggravated kind, as it 
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attempts to fix perjury and subornation 
of perjury on the prosecutor and bis 
■witnesses. 

You will again and again consider-the 
character of tlie prosecutor and bis wit- 
nesses, the distance of the prosecution 
fi’om the time the offence is supposed to 
be committed, the proof and nature of the 
confessions said to be made by the pri- 
soner, his rank and fortune. These are 
all reasons to prevent your giving a 
hasty and ])recipitate belief to the charge 
brought against him ; but, if you believe 
the facts sworn against him to be true, 
they cannot alter the nature of the facts 
themselves. Your sense of justice, and 
your own feeling.s, will not allow you to 
convict the prisoner, unle.ss your con- 
sciences are fullj' satisfied beyond all 
doubt of hi.s guilt. If they are not, yon 
will bring in that verdict, which, from 
the dictates of hnmanit}’, you will be 
inclined to give'; but, should yo\rr con- 
sciences be thoroughly convinced of his 
being guilty, no consideration, I am sure, | 
will prevail on you not to give a verdict 
according to your oaths. 

The jury retii’ed for about an hour ; 
and brought in their vei'dict, Guilty. 

“ Memoranda, 1775. 

“ July 24th. Signed the Calendar 
containing the order for the execution 
of Nundocomar. He was hanged. I 
think the day was Saturday, August 
12th, but I am not sure.’' 


PROCEEDIIfGS AFTER THE VEBHICT.* 
Sir J. Stephen is very positive that 
sentence was not passed on Nundocomar 
on the 16th June, but it appears that his 
.only reason for this is that Earrer after- 
wards moved for arrest of judgment 
He says that to move in arrest of judg- 
ment, after a man was sentenced to be 
hanged, would be like moving in ari-est 
of execution after he had been hanged, 
•ladmit my unfamiliarity with the tech- 
nical language of English criraiiial law, 
and that I may have made a mistake 
here, but Sir J. Stephen’s reasoning does 

* Bsreriiljfa's trial of Nuadjson) vr p. 285. 


not seem to me conclusive. Fairer was 
absent when the verdict was brought in, 
and sentence may have been pas.sed in 
his absence, and yet he have been aiJew- 
ed afterwards to move against it. I 
remember a case in the Calcutta Sup- 
reme Court ; it was the famous one of 
Sib Krishna Baiierjee, and my impres- 
.sion is, that in it sentence> of tiaiispoft- 
ation was passed on one of the prisoners 
for subornation of perjury, and that iin- 
medintely afterwards his counsel was 
allowed to move in arrest of judgment, 
the Judge ordering that the sentence 
slionld not be recorded. In Niindo- 
comar’.s cn.sB. apparently, no sentence was 
ever recorded, that is, no judgment was 
ever entered up. All that oecuired was 
that the Judges signed the calendarf, 
and it appears fi’om Hyde J.’s note, 
quoted by Mr. Belcharabers, that this 
was not done till 24th July. The calen- 
dar contained other cases besides that of 
Nundocomar, and this pM'tly explains 
why Chambers signed it, even though 
he objected to the hanging of him. 
Hyde’s note is corroborated by Yeandle 
the jailor’s affidavit, if an3' c.^rroboration 
is needed, for Yeandle says that the in- 
terval between the condemnation and 
the execution was about tw'enty days. 

I find, too, that the Nawab Mubarak-ad- 
Danla" petitioned the Council bj- a letter, 
dated 21st June, tiiongh not received 
till the 27th idem, to .suspend tlie execu- 
tion of Nundocomar till the pleasure of 
the king of England .should be known, 
which shows that sentence had been 
alreadj' passed. But if Sir J. Stephen ^ 
is correct, sentence ivas not passed be- ‘ 
fore the 23rd or 24th ,Tune. 1 submit, 
too, that Farrer’s phrase, defimtiva sen- 
tence, would seem to point to a previous 
sentence, and to imply that the one now 
passed was final. x 

There is anotlier circumstance which 
seems to indicate that sentence was 

t Itnpej said in his speech that the calendar^ 
were the only warrants for execation in Cal- 
ontta. This may partly acconnt for tho delay in 
Nundocomar’s execution. The calendar would 
not be signed Mil the end of the Assises, and 
that was not till the middle of July. 
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passed on 16th Jane. The original 
indictment 5s still in the High Court. 
It is an immense sheet of stout paper, 
and appears to contain the charges both 
in Persian and in English. The English 
■writing, however, is so faded as to be 
almost, if not quite, undecipherable, 
while the Persian, whidi is entered above 
eabh court of *he Engli.sh, is as black 
and clear as if it had been written afew 
years ago. I coniraeud this fact to the 
attention of SiV Louis Jaclsson, who 
thinks that the jury were justified in 
feeling insulted at being .asked to believe 
that a Persian document which looked 
recent had, in fact been written six or 
seven years ago. 

Sir Louis Jackson might as a griff 
(he tells us himself he was a young man 
at Jhe time) have believed that a forger 
would fabricate a letter and its envelope, 
and yet not see that the one fitted into 
the other;* but I should have thought a 
retired High Court Judge would have 
known better. However, this is a di- 
gression. « Tlie point I want to refer to 
iq, that at the top of the indictment are 
written the words “ Plea not guilty ” 
and “ verdict gailt3^” 

Then on the back of the indictment 
there were the names of the -witnesses 
for the prosecution, but they ax'e now un- 
ddcipherable. Also on the reverse* side 
and at the top are the words guilty 
Sus. per coll. The latter three being j 
very faint. Now the.se abbreviated word.s 
(for suspendatur per collum, let him 
be hanged by the neck) wei-e surely 
written by the Clerk of the Ci'own or 
by the prosecuting counsel, and I should 
think the pre.sumption wa.s that they 
were written irnmodiately after tlio ver- 
dict. They arc neither signed, nor dated, 
so far as*l could observe. 

I do, not suppose that the Judges 
would write tlie words iu such a place; 
and we know, indeed, that what they 
did was to sign the calendar, i.e., the 
lisi of all .the sentences passed at the 
Session. 

In the interim between the verdict 
and the execution. Fairer did what he j 
could for bis client by moving in arrest { 


of judgment, by filing a petition of ap- 
peal, and by trying to get the jury to 
recommend the prisoner to mercy. 

Thb circumstances of this last attempt 
are very remarkable. Farrer first ap- 
plied to the foreman, Mr. Robinson, but 
that gentleman, in reply, begged Mr. 
Farrer to reflect on the nature of a 
British juryman's oath, and said that the 
opinion of the jur.y must have been snob 
at the time of giving their opinion as 
never could ivith propriety be altered. 
He went on to say ^tliat he had every 
tender feeling with v/hich the human 
heart could be irapres.sed for the convict, 
both at and after his tria], nor would 
the strict requisition of a positive law 
that in many cases obliges a jury, in con- 
formity to the tenor of their oath, to 
find a prisoner guilty, have prevented 
him and his brethren from I'eoommend- 
ing liiin to mercy had their consciences 
admitted such an idea. Ho wound up by- 
observing that the very offering of such 
a petition to him to sign very much 
hurt his feelings, especially as it was on 
a subject which in his opinion no one 
had a right to interfere in. Mr. Robin- 
son was not contented with i-elieving bis 
feelings by this rhodomont-ade. He bad 
the matter brought before the Chief 
.Instice, who severely reprimanded Far- 
rer when hp next appeared in Court. 
He told him that his conduct (in trying 
I to get the petition signed) was deroga- 
I tory to his pi’ofessional character, and 
that his duty to his client ended with the 
ti-ial. One juryman, 1 am glad to say, 
signed the petition. His name was 
Edward Ellerington. 

Sir J. Stephen admits (I, 230) that 
Irapey’s behaviour on this occasion was 
wrong and harsh. He worse i-emains 
behind. We learn from Impey’s letter 
of 20tb January 1776,* to the Earl of 


* (Fiiblishcd ill Report on Tonchel'a petition, 
references to general appendix Ko. 3.) 

Impey in bis letter links therfoct of Famr 
being Nandooomar’s Counsel, and writes of hiol 
as the Company’s Advocate, his object being tp 
iasinnate that it was the majority who bad set 
him on to interfere with the Court. 
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Rochforcl, tliat Robin.son did nut come 
\']irect to him with his complaint. He 
fir.st went to Mr. Belli, and it was Belli 
who sent on the correspondence to the i 
Chief Justice. He did so ‘with an intro- 
ductory note in the following terms ; — 

“ Mr. Belli presents his respects to Sir 
Elijah Impey, and at Mr. Robinson’s 
request encloses him a second address 
from Mr. Earrer to Mr. R.jbinson, with 
Mr. Robinson’s repl}' to it — the word 
■victim in Mr. Farrer’s address is very 
remai'kable. This . biTsiness gives Mr. 
Robinson much uneasiness: amt he hopes 
-Sir Elijah will permit him to make a 
complaint to..him, if Mr. i’arrer persists 
in his solicitations.” The important 
question then arises, who was ilr. Belli I" 
The answer is, that be was Hasting’s 
private sferetary and a member of his 
honscbold ! Apparently be came with 
Hasting.? from Madias, for we find him 
attesting in 177'2 Hastings' covenant. 
But at all events he was in Hastings’ 
■employment from 1772, for Hastings 
said in December 1776, that Belli had 
then been a jirivate dopeiidant of his for! 
more than tour years. On 5lh January 
'1775, we find him writing to Goring in 
the capacity of Hastings’ secretary. The 
■occasion was somewhat remarkable as 
tending to show that Hastings had then 
begun to side with the Judges. One 
Didarn had obtained a decree in the 
Revenue Coni’t for the possession of a 
house and took out execution. Kachln 
Bibi, the defendant, complained to Le- 
maistre, and he, it was said, ordered that 
the house .should bo restored to hei-. 
The Calcutta Committee of Revenue 
asked the Governor how they should 
proceed, and in reply .Helli wrote : — 
“ The Governor further directs me to 
acquaint you for jmur present guidfince 
that yon are not to controvert the autho- 
rity which the Supreme Court of Judi- 
cature may think fit to exercise.” (Ben- 
gal App., p. 581.) The fullest reference, 
however, to. Belli is contained in the 
debates in Council about his agency for 
victualling Fort William. On 4th No- 
vember 1776, Hastings brought forward' 
his plan for victualling the fort, and 


Clavering drew up a minute objecting to 
the plan. Hastings, in December 1776, 
rejoined as follows: “In the opioion 
I given by General Clavering, upon iiiy 
proposal for laying up a store of jiiwi- 
sions for the Gai-i-ison of Fort William, 
liis usual terniMjr has displayed itself by 
an attempt to vilify the plan with hard 
and course invectives. Instead of offer- 
ing any objections to the propriety of it, 
ai'tifice and affected zeal for the Com- 
pany’s., prosperity, projects of private 
benefit, and jobs to serve a private de- 
fendant are the expressions and reas ii- 
ings by wliich a member of tlii.s State 
examines the utility of a pnbiic measure. 
He has perb.aps heard, or if he has not, 

1 will now declare that I do mean to pro- 
]>ose a gentleman of my own family for 
this trust ; I mean my secrete ly, *Mr. 
Belli; not beentise he is a private depen- 
dant whose services and fidelity for more 
than four years past have received no 
higher reward than a salary of lls. 600 
a month, but because I think tlie duo 
discharge of this trust of such import- 
I anoe, and so immediately my own i)iio- 
vinoe,* that I wdsli to employ in it the 
person on whose honour I can place the 
best dependence.” (Minute of 2nd Dc- 
cembijr 1776.) To this, Clavering made 
the following rejoinder : “ Without the 
expt'ess authority of the Governor-Gene- 
ral ,' 1 could not have ventured to snpposB 
him capable of proposing a person to 
e.xercise so great a trust who is not m 
the Company’s service, and still inoi’e, 
that this person should be his own secre- 
tai’y. Upon a rough calculation, 1 con-, 
jectnre the cost of the provisions to be 
furnished will not be less than the three 
lakhs of rupees, and consequently the 
agent’s commis.sion, at 30 p. c., is 
Its. 90,000.” The Court of Directors, 
by their letter of 28tb December 1778, 
ordered that the commission should be 
reduced to 20 p. c., but by that time 

• By the Directors orders of 29th March W74 
the Governor-General was Commander-in-f’hief 
of the Fortress, and Garrison of Fort William. 
Hastings found this provision of nse. when 
' Clavei'ing tried to wrest the Government from 
him. 



lilAHA KAJAH 2irUXDCC0MAR. 


79 


iiie agency had been converted into a 
five years’ contract ! The agency and 
the contract given to Belli were one of 
the subjects of the 6th article of charge 
against Hastings. The case was surely a 
gro.ss one, for three merchants — Crofts, 
Robinson, and Sullivan — had stated that 
p. c. was a suiEcient commission for 
the agent, but HaStin^s'gave 30'. 

When the agency was converted into 
a contract, Francis wrote in his journal 
(9th August 1779) : “ Contracts for 

Dick John.stjn and Belli for fiVoyeai’s. 
0 ! Monsti o .IS. I declare I will uot 
sign them.” 

On Slid September he notes : “ A 

most im|iudunt, rascall}’- minute from 
Hastings about Belli’s cantract.” 

Mrs. Fay tells ns that Hastings’ char- 
acter was never to dc.sert a friend or 
forgive an enemy.* We have an ins- 
tance of the latter characteristic in his 
letter of l'J33 about Nundocomar, and 
the former appears in his continued 
solicititude for' Belli. Thus, on 15th 
October 1733, he writes regretting that 
he has been obliged to accommodate 
a former engagement to poor Belli to 
make room for Mr. Dent. He consoles 
himself, however, with remarking that 
Belli had an office with which lie is sa- 
tisfied, though ranch inferior to the»orher 
(a salt agency). Apparently the office 
which satisfied Belli was the Postmaster 
Generalship, t (Setonkarr’s Selections 


* Hastings could forgive, or at least say that 
ho forgave tho.ie whom ho had injured, though, 
aecordiiig to Lord iiaoauly, this is very rarely 
,done, the principle being Odisso (Jneen Lno- 
s«ries. After breaking Clavoriug's heart by his 
duplicity ami subterfuges, Hastings was kind 
onongii to rwite : “ I in my Iicart forgive Gon- 

er.il Giavering for all the injuries lie did me.” 
Gleig. Ill 1,29. 

t My friend Dr. Bnstood informs mo that a 
Jolm Belli was Assay Master at the Calcutta 
Mint in 1793. If this was the private sooretary 
of 1775, ho must have been a regular Gi-aoculus 
esarioris. It probably was, for we know from 
Hastings • trial that Belli returned to India 
durfng the progress of it, and so could uot he 
examined. He was made a Company’s servant 
by a letter of the Court of Directors, dated 22od 
December 1778, and married a Miss Stuart at 
Lucknow in 1.781. (Dr. Busteed.) “Mr. Belli 


from OaletUla Gazette, p. 4.) In a letter- 
of lOth November 1780. 

Hastiug.s join.s Belli with Elliot, Bogle, 
Samnqi-, and D’Oyley, as all “men of 
eminent merit, and universally I’espect- 
ed, but unfortunately known to have 
attached themselves to me.” 

A greait’fleal of unnecessary sympathy 
seems to have been expended on Belli 
by his friends. Price also calls him 
“poor Bell,” Und after telling his read- 
ers in his “ Observations on Alacintosli’s 
Travels ■’ that nothing hurts Hastings 
so much as to be ffsked by his friends 
for contracts (!), he says: “Poor Mr. 
Belli (a private secretary to the Gover- 
nor-Genera!) was urged on4jy a young 
mail who wrote under him in the office 
to get iu proposals for a contract, and 
obtained one ; whilst tlio young man 
lived and managed the business, ruin 
was kept at a distance ; but no sooner 
was lie dead than Mr. Belli discovered 
his mistake : the contract is now hold by 
some one else ; antj lie, poor man, has 
retired in a slate of biinkrnptcy, with a 
rained con.stitution and a broken heart, 
to Chittagong to pine out the remainder 
of his life (p. 89). H.-ippy Belli, to have 
the sympatliy of a Hastings and a Prioe ! 
But if the latter’s account be correct, 
what becomes of Belli’s special qualifi- 
cations for so imjinrtaiit a trust ? 

These cxtraet.s abundantly prove Bol- 
li’s connection with Hastings, and his 
letter to Impey^hows at the very least 
that Hastings’ friend and protegd was 
exerting himself to thwart the endea- 
vour to have Nuudooomar respited. 
But I think that they prove more than 

came to England iu 1785, and continued some 
yeai-3, to bo e.vumiiicd as a witness, but the 
manngers not choosing to call liim, and Mr, 
Hastings unwilling to dettiin liim longer at a 
manifest inconvenience, he retni-ned in the year 
1798 to Bengal. Ho had remainod beyond the 
period prescribed by law, and it was necessary 
tluvt he should be reappointed to the service by 
a vote of three-fonrths of the Directors and 
threo-foui-ths of the Proprietors. He had . the 
pleasure and satisfaction, however, of being 
unanimously reappointed by both these res- 
pectable bodies.” (Thurlow's Speech in the 
Debates in tho House of Lords on Hastings* 
Trial, p. 271.) 
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tiiw. 1 tLink it is impftss’ble to doobs ’ 

Ji'A.i tc- IiapaT "witli Hai-rir-e=’ 

i.i! if lit-: bv Lis crdar. 

Bali'i in j;is=a!f traa Ziohtidj. H* was 
nor. a’sar: a Q-'-raa&ny s s&rrant, and wh = 
a ?.ar.i'ar-CE 'jxi Haitinss. It Cinnot bs 
sftpritse:! ttiat Kt-hinsori svoaid go 
biEi ani stiicit his iDterfeniion. unle.ss 
he re^ar-Ie-i him as the moathpiece or 
the G-jrercor. Robinson’s owe positiori 
was raat-h saperioi' to Betli's. He was e. 
leai’rig meTchast, and lia-i beer, 
ef Caiciitta. He hE-l, also at -one time, 
been i.n the C'o?noa»r’s service, and be 
was. accor iitig to Piice, a piirate fi-ien-l 
of Hastings. I lr, 0 ;d. therefii’e, that he 
went t > BjJIi sitnph- be-cau.se he wa.<tiie. 
p-.-iviTte secretarr. It is noticeable that 
the w.-.r.'Ls of Belti’s letter imp'y either 
that he had written once btf-ore to Im- 
pey and sent hita Farrer’s fir.st address, 
or that Rohin.soa had gone himself U- 
Irapey. and that this not being effectnai 
he now had recoarse to Bellu 1 leave ! 
my reftder.s to form their own concln- 
aioiis from the affair, but I mast express ! 
my own opinion that Belli went to Im- i 
pey at the orders of Hastings. It wii! ; 
be remembered that Hastings only d - 
nied that he had taken any part i'u the ' 
proseontion of undoeomar, and tli.at i 
stLch a denial would not cover the casf-i 
of an interference after the prosecntio:. i 
w'as clo.sed. Indeed. Ha*t*j',gs’ denial ' 
was made in -Inly, and Belii's letter wa-.i 
wiitten on 1st August. He repeated 
hts denial on loth September, but he 
only said. “■ I have declared on oath 
before the Supreme Court of India that 
I neither defended nor enconraged the 
prosecution of ilaha Rajah Xundocomar. 
It would have ill-become the first Ma- 
gisti*atein the settlement to have employ- 
ed his influence either to persuade or dis- 
suade it.” This does not deny a use 
of his influence after the trial to preveuf 
a respite. Observe, too, that Hastings 
admits that he had influence and coaid 
have exerted it. 

Finally, J would observe that this is 
a case in which one cannot exculpate 
both Hastings and Impey. If he chooses 
to believe that Belli was merely a pri- 


vate iudividual. aitd wrote of his own 
n-izionand wizhout ary cozzmonic^zion 
wkh r^astings. then impey':- c-..zductin 

SircCi &ctiCc'i*' Ctii tli6 iC’ir'c'i'* 

irByv-rpTT. It is c-.jn-’eivable that 
s^iiStlC'S DllSrJft, 2IL (in es€''rutiv6 
matter ar.d after the tria'* bad cl^jsed, 
receive a letter from the G-ov-z-rriZ-r, hut 
it ss diSctilr t-o s6e wiiat excuse there 
could be for hi.s receiving one from an 
obscure in iiviflual like Belli, who, un- 
less he wrote as Hasttng.s' Secret-ary, had 
no io-cne Standi whatever. 

Sir .J. Stephen asserts I'l. 23") that 
no one .showed the smalle.st svmpathy 
with iXcii.iocomar, an-d that the only 
petition which apptears to have been 
presented was one by Eadha Cbaran, 
Itis son-in-law, Ihese are positive srate- 
rnent.s. and he is still m-cre positive in 
cin.saHag Hacauisy for s;etkiiigcof 
fmpey’s refusal to respite Xuudccomar 
fli. tJ4iiote.) Hesay.s; A.refus!,'! im- 
plies a request. Lord Hacaulay would 
have beer, puzzled to ar.,<we!- the ques- 
tion, who n.sked for a resjut- • I believe 
that no -one did so. and it nialft-.s a i-reat 
difference.” Xo dou’it Haoaulsy would 
have been puzzled to reply if he had 
not based bis ftatertienr upon some more 
.stable authority tlifsti Li.s own opinion, 
Probably he h.ad consnited t: e Ber.s-al 
Appendirc ^rc very inacre.ysil.le heck), 

■ aud 'bad there found the petitlcti fot-Xitti- 
c.ocbmar's respite represerte J ly the 
Xawitb of E-ct^azil. iMuhiir:-k-ad-Daula,. 

, It wa.s presented to the Co'.tnfils, and 
wa.s forwarde-i h-y Ha-stinscs atid the 
other Councillors to Iruyev, The date 
given is 27fh Ju.ue 177-0. but rhe copj-' 
of the Persian petition, witich I have 
received through the kir,.,ti.c,ss of ilr. 
B. L, Gupta, is dated the loti: Pabia.s — 
Satii, which corresponds to iL'-t .Inna 
177.3. Further. I ant able to state that 
Inipey was angry with XatCab for 
making the petition, .and wrote to him 
telling him that he was wrong to write 
to the Council, a,s it had iiothiag to do 
with the Supreme Court. In reply, the 
STawab wrote on llrh July, excusing 
himself. Sir J. Stephen is very severe 
on the majority of the Council for not 


MAHA RAJAH NCJNDOCOMAR. 


31 


interfering to save STundocomar’s life. 
He says th^t on 1st Angnst they had it 
in their power to do so by simply voting, 
in their capacity of a majority of the 
Gonncil, to send to the Judges the letter 
which Farrer had drawn ; and that if 
they at that time believed that Nnndo- 
comar was innocent, and on the point 
of being judicially i&ufdered, they made 
th’emselves acdoraplices in the murder. 
He also says that if the Council had 
written to the Judges that Nundocomar 
had charged Hastings with corruption, 
and that it was of the highest import- 
ance that the charges should be investi- 
gated, and that Hundocomar’s execution 
would prevent this, the Judges must 
have granted a reprieve. Francis had 
explained that the majority did not 
apply to the Court, because the latter 
h^d told them that it was unconstitu- 
tional to address them by letter. Sir 
J. Stephen is very wrought with tbisi 
explanation, and says ; “ Francis must | 

either have overlooked or wilfully re- 
fused to notice the broad distinction 
between •writing a letter to the Court 
on a matter judicially before them, and 
writing on a matter in which they had 
to<exerciae an executive discretion. The 
latter is as natural and proper as the 
former is unconstitutional The, Home 
Secretary in England constantly corres- 
ponds with individual Judges ils to 
applications for pardons. He >TOuld 
never dream of writing to a Judge as to 
the exercise of his judicial duties.” 
(I, 236.) 

It appears to me that Sir J. Stephen 
, has here overlooked a broad distinction. 
•The Home Secretary represents the 
Sovereign, and so can correspond with 
Judges about parc^ons, which fall within 
the Sovereign’s prerogative. But Impey 
and his Brethren were far from admitting 
that the Council represented the Sover- 
eign. In their eyes, the Councillors were 
only servants of the East India Com- 
pany,*, and it was the Judges who repre- 


* In a letter of 2nd August 1776 to the 
Court of Directors, the J udges speak of the 
Uembers of Council, us “ yeur servauts.” 


sented the King. The majority did try 
to interfere in an executive matter, by 
asking the Chief .Justice to mitigate the 
rigony of Nundocomar’s imprisonment. 
With this view they sent Nnndocomar’s 
petition to him. Impey requested them 
to instruct Nnndocomar to present his 
petitions in future direct to the Judges. 
In reply, the Councillors said: “Wo 
cannot refuse to receive any petitions 
presented to ms, and if they relate to the 
administration of justice, we conceive 
we are bound by our duty to communi- 
cate them to the. Judges.” On 30th 
May, Impey rejoined as follows : “ As to 

communicating petitions to the Judges, 
I apprehend that no Board even of ihe 
highest authority, in England conld 
refer any matter either to a Court of 
Justice or to any Judge thereof other- 
wise than by suit lawfully instituted.” 
Impey’s view was affirmed by all the 
Judges on 23rd June in connection with 
Radha Oliaran’s case. 

Sir James Stephen (as has been al- 
ready said) remei’ks that the only peti- 
tion shown to have been presented was 
one by NuMtloooniai‘’s son-in-law, Radha 
Cliaran. This is misloadiiig. It is trne 
that the petition was presented by Radha 
Cliaran, but it was not his own but that 
of the Kawab of Bengal, as whose vakeel 
lie presented it. The petition was re- 
ceived on 27th .Tune, and was as follows: — 

“ If several transactions of former 
times are to be tried by the Act lately 
transmitted freftn the King of Great 
Britain, it will occasion trouble and ruin 
to the inhabitants of this country. The 
nlfair of Maha Rajah Nundocomar, which 
is now before the Court, is really hard 
and rigoi-ous. For should the crime of 
which he is accused be jn'oved against 
him in the said Court, the custom of 
this country does not make deserve him 
of capital punishment; nor, as I am in- 
formed, was life formerly forfeited for it 
in your own country ; this lias only been 
common for a few years passed. The 
Maha Rajah has transacted affairs of 
the greatest importance.* When Mir 
Qasim Ali had taken the resolution to 
ruin and expel the ^Elnglish, the Maha 
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Rajah, in particular exerted himself to 
the utmost with my father in supplying- 
them with grain and money for the use 
of their ti-oops. 

“ The services of the lifaha Rajah on 
this occasion are well-known to the king 
of Hindoostan ; certainly he nevev could 
hare committed so contemptibleacrime; 
people employed in important affairs will 
undoubtedly have many enemies and 
those -who have been active ’in the affair 
of Nundocomar, have long been his de- 
clared foes. Taking, therefore, into con- 
sidemtion the welfare) (jf the people, I 
beg in particular, with regard to thi.s 
affair, that Rajah’s execution may be 
suspended till the pleasm-e of His Ma- 
jesty the king of England shall be 
known.” Resolved th-at a copy of this 
translation he transmitted with the fol- 
lowing letter to the Cliief Ju.stice and 
judge.s of the Supreme Court of Judi- 
cature : — 

Gentleman . — We have this instant 
received a letter from IJis Excellency the 
Hawab* Mnbarak-ad-Danla Mu-attaraan- 
al Mulk Firoz Jang Bahadur, through ; 
the hands of Rai Kadha O'iiaran, his. 
public vakeel, containing an interce.ssion 
on behalf of Maha Rajah nndocoinar ; 
we conceived it to be regular on oiu- part 
to transmit it to yon, and of which we 
shall inform the Nawab.” This letter 
was signed by ■ Hasting.s as ivell as by 
the rest of the Council, though, of 
course, these doe.s not .show that he 
approveil of it. The Judge.s never ans- 
wered this letter, so far as I know, and 
the following remarks show concln- ; 
sively, I think, that tliey did not. In | 
the course of the inquiry aboirt Rai ' 
Radha Charan, Impoy said on Gtii July 
1775 : i 

“ I cannot help ob.serving' a small 
circumstance. I have, .since the claim ! 
made by the Council for Rai Radha 
Charan, received two letters from the 
Nawab directed to myself, and one ori- 
ginal letter from him, directed to the 
u-overnor-Geiieral and Conncil, inclosed 


* ” The bl of fclic Sfcrito, the trustee of 

tb'j CDuntry, kiii.liin^ in -nMr.” 


in a letter from them to the Court- 
Thongh improper, tea took no tiptiee of that 
letter. I had before received letter from 
him ; they bad the usual alqah,t the 
same that is given to the first in Coun- 
cil. The letters to me since the dispute, 
to give him a higher air of consequence, 
make the alqfib much inferior. The 
same artifice is made use of in that sent 
to the Govei’nor-General “and Council. 
The alqiib sent to the Governor- General 
and Conncil is infinitely inferior to that 
formerly sent to the first in Conncil and 
mj’-self. Thej' best know whether at 
any other period they would have acl- 
, mitted a letter from him with that 
I alqab. They best know whether they 
in future are to be treated with the 
same inferiority. This observation will 
not he so striking to those -who are not 
conver.sant with the customs and ideas of 
the natives, and do not know how 
tenacious they are of that addves.s.”J 
I think it cannot be doubted that the 
following letter from the ‘N’awab refer.s 
to wbat Impey bad W'ritteii to him 
about his application in Nnudbeomar’s 
behalf. The original was pi-oeured fu? 
me from the Navva’j’s palace by tlie 
kini:bie.s8 , of Mr. Gupta, and I am in- 
debted to the Hon’ble Sjmd Amir Hoo- 
sein fowthe tran.slation of it: — 

Copy of a letter of Nawab Miibarak-atl-ibiulu 
Rihsular, Kawab Xazini of Bengal, Belinr, 
and* Orissa, to Sir Elijah Inipey, Cliief 
.Justice, dated the 6tli Jamadi-al-awal 17 
Jains (lltb Jaly 1775.) 


+ Alqab is tlio Arabic plural of laqiib, and 
IUU.UIS titles or foi m of address. 

J Sir 3. Stopboii’s stateiiient th.at nobmly* 
sympathised with Nimiiocoaiar, is uontradicted 
by the evidence of Mr. ifarrer in«1781, wliii 
deposed that tlm e.xeciitiou caused genei'id 
terror and dismay. This, too, was jiroved by 
the evidence of Jlajor Ilennel, Captain ('owe, 
Messrs. Jlills, Baber, Goring, and (Japtaiii 
Price. Farrer said, in his evidence in 1788, 
that there was a petition by Sainbhu Xath llai, 
Nnndocomar’s brother, and that this was the 
first time ho ever heard that Nundoconjar had 
a brother. From a kitninama prepared for i»e 
in Miirshidabad, I find that Shatnbhn Nath was 
the cousin of Nandocomnr, being the son of 
Bnghn Nath, the half-brother of Padnia Labh 
the father of Nundocomar. It is worth no- 
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“ Yowr lot.tnr in reply to mine has been re- 
ceived, and •has pleased me much. It was 
stated therein that what was written about the 
trial of Maharaja Nunclocomar lias caused 
much siii^risc, for the officers of the Court of 
Justice do not hear the advice and accept the 
euunsel of any other persons in such matter ; 
and that there is no truth in what I have 
heard that tlic members of the Council have 
been written to wftli *i'ojfard to this matter, 
bbcaiise thoi'e it very ^I'eat difference between 
the business of tlic Council and of the Court 
of Justice, and there is no connection between 
the two. Let the j):ist be psvsr. It would not 
be advisable to write about this iflal^ter again, 
for its repetition will cause disploa-suro to the 
officers of the Court of Justice. In all other 
matters, whatever has to be written should be 
written to the officer of the C<iurt of Justice. 
It has boon stated that the language of the 
letter which lias been written, and the conipli- 
nicntary tenns used in it, were, in comparison to 
tliuse of the former letters, entirely unsuitable. 

** Sir, what you have been pleased to write 
h£s been carefully perused. It ought to be 
mentioned, however, that, as the said Maharaja 
during tli^ life-time of my deceased father 
served the Kngli.sh Company faithfully, and 
was never lackhig in his efforts to promote 
their iutoroats and peace, you wore put to the 
trouble of considering a rcprosoiitatiou in bis 
favour, t’or i and all the people of this* 
tjountry look up to you, gontleiuou, for justice, 
and it is to you, gentlemen, to whom every I 
person comes to submit an appeal, llowevci*, 
if this has caused displeasure, y«u will be 
pleased to forgive it. With regard to epis- 
tolary language and complimentary tc<*ms this 
Yell-wisher will always bo pleased to exalt 
your dignity.” 

In his defence on lii.s impoaclwnont 
Impey declared that he had no recol- 
lection of Mnbarak-ad-Daala’s petition. | 
but said that even if it bad been made, 
he had no right to interfere in judicial 
, ]>roceediriffs in Calcutta. 

^ — 

ting that when Hastings enmnoratod, in his 
llenares ijj'ari’ati^o, p. 8, the criuies of Cl ait 
Singh, he dwelt on the fact tliat he had, in 
June 1777, sent n man named Sambhn Nath 
with aiP express commission to Clavering. 
Thornton justly rcf«»i*s to tln.s as an instance of 
the im*placahlo and revengeful nature of 
tings. It is probable that this Sambhu Nath 
was the cousin ’of Nundocomar, for it is afainily 
tradition that the cousin was in Chnit Sing's 
ssrvice. Here, thou, wo have another instance 
of the xterimui scruaiis mih pectorc viUhha. 
That Chait Singh should send an ambassador to 
Clavoring was very bad, but that ho should 
employ a relative oi' the deserted Nnndocomar 
on the work was n vinegar upon nitre. 

’ • • 


Impey also said that if the majority 
of the Council had made a representa- 
tion to the Judges that there were 
probable grounds for the accusation of 
Hastings, and shown tliose grounds, 
there could be ho doubt that the Judges 
would have respited Nundooomar. 

Sir J. Stephen (I, 232) says that he 
believes this defence to be quite ti’ue! 

I cannot ‘think that Sir J. Stephen 
would have said this had he known of 
Mukbarak-ad-Danla’s letter and of the 
way in whicli the Judges treated it. 
Mab.-j.rak .sent his letter of intercession 
tlirough the Council, and the latter for- 
warded it without a word of comment. 
Even thi.s formal act, however, was 
censured by the Judges, who said that 
*it was improper, and took credit to 
[ themselve.s for not having animadverted 
[ on it. How then would they have re- 
ceived a letter fi’om the majority only 
(for of course Hastings would not have 
signed,) entering, into ni-gnrnent and set- 
ting forth reasons for respiting Nnndo- 
comar? Cei'tainly they would have 
treated it as n. contem]it of Court, es- 
pecially when Impey had, on 30th May, 
declared apropos of an executive matter 
that no Board could communicate with 
a Court of Justice otherwise than by 
suit. 

Further, it i.s clear from the Nawab’s 
letter of 11th .Tuly that Impey censured 
him for writing to or tliTOugh the Coun- 
cil. He told him that “ the ofiioers of 
the Court of Justice did not hear the 
advice and accept the counsel of any 
other pei’sons in such matters,” and 
then he rated him for not addressing 
him in proper style, which clearly 
shows that it was the letter about 
Nundocomar that Impey was refer- 
ring to on Cth Jul 3 '. 

Impey stated in a pamphlet (Im- 
pey’s Memoirs, p. 335) that no appli- 
cation was made in favour of Nundo- 
comar by tho Council tWIter bis con- 
viction. 

This W.JS either a mistake of Impey 
or it was a falsehood, or at least a sub- 
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rofugo. Mubarak-ad-Daula’s applica- 
tion for a respite was certainly forward- 
ed. by the Connoil after the conviction, 
and though the Judges were too indig- 
nant to answer it, Impey’s letter to Ma- 
bamk shows how he regarded it. The 
Connoil would have met with a warmer 
rebufi than mere silence had their 
letter expressed any sympathy with 
Mubarak’s letter. 

Nnndocomar having been hanged, the 
next thing to be done was to justify the 
act in England. For this purpose Alex- 
ander Elliot, who had acted as interpre- 
ter during the trial, was forthwith sent 
home entrusted with the publication of the 
trial. Elliot 'was secretary to the khal- 
sa (the exchequer or Revenue office), 
and Hastings’ permission was necessary 
for his departure. Hastings gave it 
and took part in sending him — another 
link in the chain of evidence connecting 
him with Nundocomar’s case. 

“ I wish,” he writes to Macleane 
(Gleig, II, 48), “I had early received 
and followed the advice of Sir Gilbert 
Elliot. I am afraid to have too often 
furnished the majority with arms against 
myself by observing a contrary rule. 
No part of your letter has given me so 
much pleasure as the information of his 
disposition towards me. It will have 
prepared him to receive with greater 
approbation the event of his son’s re- 
turn. I shall never forgive myself for 
having consented to it, if he is displeased 
with it ; and yet I am sure that it was 
placing my friend Elliot in a point of 
view so conspicuous, that perhaps another 
opportunity might not have occurred in 
the course of his life to make his abilities 
equally known to the public, nor equally 
useful. But I will not entertain a doubt 
on the sub ject. It was a laudable measure; 
it will be received as such, and it will 
prove successful in every way.” In a 
letter of i2.5th June 1776 (Gleig II, 68), 
Macleane writes that Elliot has been ill, 
and that he really believes chagrin at the 
little service he was able to do Hastings 
with Lord North had had some share in 
his illness. He goes on : “ Sir Elijah 
Impey will expect a letter from me. Be 


good enough to assure him that I watch 
over his cause with the saibe unremit- 
ting zaal and care as over yonra. Inten- 
tions were very hostile to him at first. 
He is, I am pretty certain, in no danger, 
Magna est lex et prcevalehit.”* 

In connection with this the following 
letter of Impey should be read, it was 
written on 8th August 177S, and address- 
ed. I believe, to Elliot. I found it among 
the Hastings’ papers in the British Mu- 
seum T. - 

“I am apprehensive that the major- 
ity of the Council will endeavour to 
assign undue motives for the execn- 
tion.f There are two points I am much 
solicitons about ; one that I may be de- 
fended from any imputation laid on|me 
for acting from partiality or factiously. 
I would by no means have my friendship 
to Mr. Hastings be denied or extenuated. 
It was founded on friendship for school- 
fellow, and has been confirrued by opinion 
of the man. The other, that the disputes 
which have been between the Council 
and the Court maybe rightly understood. 
I wish my friends to be furnished with 
extracts of all consultations in which we 
are named or alluded to, from the 4th 
May till the present time, and that the 


* Appareiitl 7 Macle&ne conld be Forcastic. 
The LbubBtitation of lex for reritos is signi* 
floant. 

f These words and the fact that .the Judges 
emploT’ed Slliot to print the trial arc sufficient 
to disprove Sir J. Stephen's audacious asser- 
tion (I» 280) that no one at the time showed 
the Ter 7 least disapproval of the conduct of ^ - 
the Judges. Impe/ knew better than this. 
He said in his speech that the accusation was 
made in despatches and letters sen% to Eng- 
land in 1775, and that the Judges heard of the 
calumny a year afterwards. On 20th. January 
1770, we find him writing a long letter of 
defence with reference to these despatches, he 
having received secret copies of the minutes of 
the Council from his friend Hastings. Impey 
bound himself by an oath not to divulge the 
minutes in Calcutta. Strange that HSstin^ 
when breaking his own oath should take one 
from another man. The phrase " legal mur* 
der*' was attributed to Lord llansfiold in a 
letter written ^Ist Decembor 1780, from Cal- 
cutta. 
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letter which I sent back may not be for- 
got.* I shtfll think it UTijnst if, acting 
as I have done from conacientions mo- 
tives, I sliould be recalled from a station 
to which I have saorificed no very bad 


views in England. Wo miss yon al- 
ready.” It was probably in’ answer to 
this letter that Elliot wrote from Khejhi 
a letter which Sir Richai’d Sutton read to 
the House of Commons. 


.MB- WiJiRBr HASTINGS LAST DAYS IN ENGLAND-t 


The prolonged •administration of Has- 1 
tings, his winning manners, and con- 
versance with native languages, together 
with the imposing efiect of the state by 
which he had, fi'om motives of policy, 
tbimght fit to surround himself, made a 
deep impressioii on the minds of the 
Indian population. I have layself met 
with ballads, similar to those alluded to 
by ‘Heber and Macaulay, which comme- 
morate the swift steeds and richly- 
caparisoned elephants of “ Sahib Hush- 
ting ; ” they likewise record his victory 
over Nundooomar who refused to do him 
homage. The Indian version of the 
story raakhs, however, no mention of the 
accusation of forgery, but I'esembles 
rather the scripture story of Hamaiiajid 
Mordecai, with a different ending. The 
Bengalees possibly never understood the 
real and lasting injury done thefci by 
Hs^tings, in fastening round their uccks 
the chains of monopoly, despite the op- 
position of his colleagues, and contrary 
to the orders of the company. Once 
fully in operation, the profits of exclu- 
sive tiUide in salt and opium J became so 
large, that its reuunciatioii could spring 
•only from philaTithrojjy of the purest 
knid, or ])olicy of tlie broadest and most 
liberal character. With his countrymen 

•This rofei's to a letter of IBtli June, ad- 
dressed by “the Beard to Iniiiey, and returued 
by Mm on the ground that it should have been 
addressed to all the Judges. 

f Martin’s Indian Empiro Vel. I, p. 321. 

j The 12th article of impeachment against 
Hastings get forth, “ that he granted to Stephen 
Sulivan, son of Lawrence Sulivoii, chairman of the 
Court of Directors, a contract for fonr years the 
provision of opinm ; tliat in order to pay for the 
opium so provided he borrowed largo sums at 
ail intorost of eight per coiit., at a time when he 


in India, Warren Hastings was in gene‘- 
ral popular. It lia^ been his unceasing 
effort to purchase golden upinious; and 
one of the leading accusations brought- 
a^inst him by the direetprs, was the 
wilful increase of governmental expenses 
by the creation of suporiinmerary offices 
to provide for adherents, or to euconrage- 
those already iu place by augmented 
salaries. His own admissions prove, 
that attachment to his person, and 
uuqnestioning obedience to his com- 
mands, were the first requisites for 
subordinates ; and the quiet perseverance 
with wln'oh he watched his opportunity 
of rewarding a service, or revenging a 
“ personal hurt,” is not the least remark- 
able feature in bis character. 

He quitted India in February 1785, 
Notwithstanding t! ie unwarrantable mea- 
sures adopted by him to raise the reve- 
nues and lesgen the debts of the company, 
he failed to accomplish these objects, 
and, on the contrary, left them burdened 
with, an adJitioual debt of twelve-and-a- 
half million, and a revemie which (in- 
cluding the provision of an European 
investment) was not equal to the ordin- 
ary expenses of the combined settle- 
ments. § Doubtless, great allowancemust 

declnrod the drag could not bo exported with 
profit; and yet he sent it to China, which was 
an act of additional criminality, as he knew that 
the imjTorUifvm ef opiuvi leris 'prohibited by the 
Chinese’’ Suliran sold ’the continut to a Mr, 
Bonn for £40,000 ; Bonn to a Mr. Toiiug for 
£60,000 ; and the latter reaped a large profit. — 
(Mill.) 

§ A conipariaon of the roccipts^nd disburse- 
ments of the year ending April, 1786, exhibited 
a deficit of about £1,300,000. The arrears of the- 
army amounted to two millions ; and “ the troops 
at Madras and Bombay were in a state of utter 
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be made for the litavy ilrain occasioned flic bar of the House of Lords, and knelt 
bv the pres.sinf.' wants of the Bombay before tlie tribunal of lift- country, in 
and Jiadras presidencies, and decided presence of one of the nio.st reinaikabie 
eouitneiulanori riAvarded for the eneVjrefic assemhlarres ever convened in the ttreat 
.‘^tep.s taken TO avert the rnin in Tvhich hall of ^Villiam Rufus. Of thehriHiant 
the ilaisiatta war and the invasion of 'aristocracies of i-ank, talent, wealtli. and 
Hvder threatened to involve the.se pos-i beauty, of which Knsrland then boasted 
sessions : but it is etjnally tine, that the' few tnenibers were -absent. The queen 
dotible-facetl and tn-a.spin" jiolicy of the and princesses liad comu to witness the 
tfovernor-General tended- to neutr: lise inipeac’nnient of a suiiject known to liave 
the benefit of lii.s cuiii aire and deei-sion, enjoj-ed no ordinary sliare of royal fa- 
and. as in the case of Lord Pigof. vonr. apsd to listen to tiie charges urtred 
Tiiented. instead of allayinir, tlie evils of against him by tlie thrilling eloquence 
dissension and venality, which wc-ie of Burke, the solid rea.soiiiua: of Fox, 
more de-sri-uetive to the iiiierest.s of the - and the e.xeiting declamation of Shcri- 
E. J. Cy. tha.n any e.xternal opposition. Ulan. The trial cemmenced witli a 
Had Ilasting.s resolved to abide by ! strong feeling on the part of the public 
tlie conviction tvhicli led him on one again.st the accused : bnt it di-at'getl on, 


occasion to e.xclaim., rliat ho " wished it like most .state proceedings, until people 
mitrht be wade felony to break a treaty,” : ceased to care how it ended. At length, 
tlie consequenee.s would Lave been luo.st after seven years spent in law proeeecl- 
beneficial both to India and to Enffland, ; ings of a mo.st tedious chai-acter, the 


and would, at the same time have .saved 
him long j-ears of humiliation and’ 
anxiett-. He little Ihonght that thej 
Koliillii war. the sale of Allahabad and ; 
Oude, and the per.socution of the Be-^ 
gum;-, would rise in judgment against | 
him on his r“turn to hi.s native land, — j 
bar Iiis path to titles and offices of' 
state, and compel him to sit down in the 
comparatively humble pofutibn which ; 
had formed the object of his boyi.sh ' 
ambition, a.s master of TJaylesford, the 
ancient estate of Ids family. 

But Francis, now a member of parla-j 
ment, had not been idle in publishing! 
the evil deeds which he had witnessed j 
without power to prevent ; and Burke, | 
whose hatred of oppression equalled his ' 
.sj-mpathy for suffering, brought forward i 
the impeacliment as a question which ' 
every philanthropist, eveiyone interested , 
in the honour of England or the welfare] 
of India, was bound to treat as of vital j 
importance. Political motives, of an 
exceptionable ebaracter,on thepart of the 
ministers, favonred the promoters of the 
trial; and ter many tedious prelimi- 
narics, IVarrcn Hasting s appeared at ! 

destitution, and some of them in open mutiny.” 
The ascertained Bengal debt alone was about 
four million sterling. 


wrongs infiieted in a distance clime, and 
at a distant period, beeame almost a 
matter of indifference : a sort of sym- 
patliy, such as is often felt fo.v acknow- 
ledged cvimiuals, took the place of lively 
indignation : and when 1 be inquiry ended 
in the acquittal of Hastings, he was 
generally believed to have been snffi- 
eiently punished by the insuperable ob- 
stacles which lii.s peculiar jiosition had 
impo-sed to prevent hi.s selection fur tfuy 
pnblic office, and by the ruinous condi- 
tion to which liis finances had been re- 
duced by the co.stly expen.ses, legirim.-itc, 
and illegitimate, of the painful ordeal 
through which ho had passed. The law 
charges alone exceeded £76,000. Proba-^ 
bly still larger sums were expended in 
various kinds of secret service — ‘In lu'ing- 
ing newspapers, rewardingpamplilerpers, 
and circulating tracts beside £1’2.000 
spent in purchasing, and £-t;:,000 ni 
adorning, Daylesford : so that Hjistiiig-s, 
wlieii finally dismissed, turned from the 
I bar of the House of Lords an ab.solute 
pauper — worse than that — an in.solveiit 
debtor. The company came to fii.s rolief 
with an annuity of £4,000 a-year, and a 
loan of £50,000, nearly half of wdiich 


• Macaulay’s Efsaij on /fustinys, p. 100. 
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■was converted into a gift ; and they con- 1 recurring dilliculties.up to the period of 
tiiiaed to aidjiim at intervals, in his ever" ! 1*'*^ death, Iblb, aged eiglity-aix. 

IN THE MATTER OF *AMEEH KHAN- 

H1&H COtJET.-A'ff&nST 89, 1870. 

(BEFORE THE HON’^LE JUSTICE NORMAN.) 


T u D Gi E S T . 


At the sitting of the High Court oB 
Monday, the 2')tii instant, Mr. Justice 
Norman delivered the following Judg- 
ment : — 

Mr. Anstey moved that a writ of /lafccn*' 
corp%iB ad subjicienduni should be issuet^ 
by ihia Court addressed to Dr. FawcuSi 
the Superintendent of the Jail at Aliporci 
outside th^ limits of the local jurisdic- 
tion of the High Court, commanding hin’i 
to bring heforl this Court the body 
of Ameer Khan, together with the cause 
of his detention. 

ITlie petition and affidavits in support 
of it showed that Ameer Khan, a Mussnl- 
man, a subject of Her Majestjs and aii 
inhabitant of Colootollah, in the town ot 
Calcutta, where he had resided and car- 
ried on business for many years, orr^ tire 
lOfh of July, 1869, was arrested at tiis 
house in Calcutta, by Mr. Birch, Ihe 
Assistant Commissioner of Police for the 
town of Calcutta, and Mr. Beilly, Deputy 
Inspector- General of the Bengal Police- 
No warrant for his ai-rest was produced 
»or shewn to liim, though he demanded 
it to see by what authority they acted- 
He was reproved fr-mn his house in Cal- 
cutta to Howrah, and tVoni thence .serrt 
to G 3 -a, lyrd lodged in the jail ther-o- 
From Gj’a he was removed to the Ali- 
pore JaW, where he arrived in August, 
1869. He has ever since been contiued 
there, that is to say, for a period exceed- 
ing 14 months in all. 

.^meer Khan says that he has nevef 
been furnished with a copy of, or allowed 
to inspect., any warrant under which he 
is detained ; that he has never been fur- 


ni.shed wifir anj' cop)^ or statement of 
the chai-ge on which ho was arrested, or 
been informed of what life is accused, 
though be has repoatedlj- applied to be 
fnimished with such information. 

On the 3rd of August, this Court 
issued a Rule, calling on Dr. Pawcus to 
shew cause whj’- the writ should not 
i.ssuo, and directed that notice should be 
given to tlie Advocate-General. Dr. 
Fawcus is admittefl to be a British sub- 
ject. 

The Advocate-General, showing cause, 
pi'oduced affidavits on the part of the 
Government, which denied certain 
charges made on the part of the peti- 
tioner, that due attention had not been 
paid to his liealth and comfort while in 
prison, and shewed that the removal of 
the pri.sonm^ from Gj-a to Alipore had 
taken place at his own request. 

The Advocate-freneral, in answer to a 
question by the Court, admitted that the 
ai-i-est in Calcutta had taken place with 
the .sanction of the Governor- General in 
Council. 

All affidavit was also filed, setting out 
a wai-i’ant in the foi'in given in Section 
2 of Act HI. of ISIS, signed by E. C. 
Baj-ley, Esquire, Sccretai-}' to tlie Oo- 
vorimieiit ot India, for the detention of 
Ameer Khan in the jail at Alipore. The 
warrant bears date the 7th of May, 1870. 

The Advocate-G eneral protested against 
this Court assuming any jurisdiction. 
He contended that the Act the Go- 
vernor-General in Council in causing the 
arrest was an Act of State ; that the 
I snpposed wrong, if any, was not a matter 
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'rjj hi-.y Coiu't: jiirliiel! lie is OT-Hted, lii' jt ^lofore 

t>e5!a.L!,i5S tiUe ■Guvmj'j Lty 5jj L’oimj- jli'-e (■'j'M't' ).:y "w^iy ijf pilaa., and C-i^htx 

.dl, Jii oati.sjiig- -i.lie aj-j’sset, iiad ■vvill- tLeii- ^iidirin-aiit, T.'iie'..isr it 

uiid-e?' -tiit! terns 'jf il'.e Aci. atid ■fl-jil.LijUT ,16 STsfilrasui i!iBt5iiiaa.i.i'!E ot- nnx." He 
j-efei'eaHy te MtUdeiTial laTT. He I'-ferre-Z i-addp- — I yaji cioitoare -ciasifs; ’b: Trzrr- .:f 
to a "a-SKUK'e ru tl'.e j'jdgrj-’it'jji <A Bir 'itraj-, an 'vliici a G-fn-w-iiw- be ris- 

jjatvj-ei.i-vvi; He's!. CL3ef Jistac-e. 3ti t;ie tiil-ei tliO'c.aib Zse .aeiied -err E*'bjt3'arijT. 
cas* of till; Malai'a’iefc uf Xali'ji'-e, ZJ .'in ha -tr'tnM i-'.n; be ijistif ed. -A 

Tayiof. 4iSJZ. — " Ti;e wiid'Dct td the G"t- Itirae til tieat-e. BuptitiSie, rliLrina- a tZese 
w.M.xr'.v’iT 5>' ao d.'iaJi'ia' ■n'i’lJ' Btfste 7iri-|<>r nj-w. an inraBiOTj IdijuTea,, the 
s'.'jj.e'i'r'., :v ei'ejj.'jJt fa-vin lie ji'i'.dim'jtiTj Ki’t'vej'jJtT j-in-iald rndtre it tttt'er tt teii-l 
oh tfie hJocTi, tvfrj] H* of tiie Oourr.? rif atj inaaidt-ed od the ;'Lih.£'fc;'.s.nts cut oi' ,i3c- 
vbe K-eiiSt Itidia Co.TT'sa.iv. i'-or ar op- ! ii-frxi Krild-eH of Teal a!.'.d 

jit'eiisive use of thlF p^-.war '-vljae-L is a^ot exT-^dienoy, oi- Kti]jpcit.fc. rotj: a iven-rtil 
t-v rat k-tij‘ra'-'sr-d 7 i.r.', ba rvje, the iftoeoj ;st3Kp5f-;.rx.-. ie slw-ald tiika j^sc-ple ap as 
would ha hy aj pJi.oetaoj' vo a h3gfe!f,jBp2esap'>i!pjTijfeToi:;-:!;nist.ai!&fcE ia.;dbe- 
iLv’ajrij distaut; a-utiicr'tT.'’ Hat Sii' foa-e the wotijd be ree-xE-. t,ij=ee 


7a'.w:'e:',oe Peel is .vje.ttlr tpastkins; of the 
■'ieb'j'tioTi of a Btat* j''"i5e'ner. without 
oi.aJE’-ee jrieiide or ovidonee cf sriiiliy Oojii- 
iBEuioawd. Iii the next para^-sph. be 
(says, — “it a;']iearr to as t'. at- this ladj, 
wfjij i* i-r t a (■■uf/Ju'i. txho '/u:<ig n-k aVart <i 
ifratpofii/y uWeowan^-e, vr/i-'i ii' br'jwjhi nnto ' 
tftii Cf/nniry a fjrUmar of JiUtfa d-uriwj 
d-cfti/ji hoiftiimii. -ind H-f- rei/i/iiKW, h^offilifu* 
xtul rtvjifioj. can claiia no riifbt to this ; 
bijfii jijer'/gative ‘Writ, yroufalh. ‘W -'f. 
ri'jht, i'j a whjaci. for iha riwikaiuM cf 
Ot/it itoarty vchich iha E>,rjUiJi wir girat io 
rxll ranidanU vltKra if irravaHr.” The Ad- i 
vocatfe-Genei-ai cited no ca-se, except that ■ 
of the Slai aranee of Lahoie, i’t support | 
of biji j>OB3tion. I kuotv of j>o authority 
for exter'.diiig' the immunity from the 
oontro! of 3Iu/iieipal law. which exists 
ir resfaj if to acts done by Govemotii in 
thedr political capacity asregaid-s foreign 
btates or hi time of v,'ar; — iitstances of 
which may be found in the case, of El- 
lj}iinixio,v^- T.s. littdrrx Churtd, 1 Knapp. P. 
C., illC ; and the Secretary rf State in, 
v,s. Karnachee Jioyc Snhaha 7 31oo. Ind., 
Appeals, 476— to tlie case of a tvrong 
aliege'l to have been done in time of 
peace to a fiubject of the Crown by any 
person or persons exerci-sing the office of; 
Governor. 

f;r such a case Lord Mansfield, in 
Fahriynn rs.^ifostyn Cowper, 1.61, and 20 
State Trials, fel, said the Governor may 
be tried in England. “ If he has acted 
lightly, according to the authority with 


'-vbetber he : -a.d Rci-ed a.?- tie G '.iTert: 2 :r of 
a jrar.'iBOTj shoul-d acsordiT'or to tie cir- 
cairjslances of .The 'BH.se.'' **♦ --Tcky 

down in an E's rEil^h C o an of Justicje that 
a Goveiti-.c- acih-g by virrue of Letters 
Fa tenth under ili-e Gt'eat- Seao-is a-ccoaut- 
fuAt 02 Ir tr- G'j-.rj f-nd bis OTTn-Bonseience; 
that he is r.b.Si.ilutely despotic-. a,ad c-an 
aSeet His Majesty’s suhie-Bts, both in 
tbeia- libejty fuid ]:<r'n>ert-y, xvith im- 
punity, is a d-,'i.-t-tine i-liat caiu-.ot he 
maintained.'’ 

The Advocate-Ge' eral and 3Ir. Paul, 
in shewi’n.g .sause aigaiinst the rule, con- 
tended next that the High Court has no 
authority to issue a writ of lithfaj' rorptu 
hi to'the Jlofussil. 

The question is the more i-mt'ortant at 
ch.e present day. because, although until 
the year 1»G2 the t.lonrt of Queeii’s Bench 
at "Vresi minister had power to is-sue writs 
of habeas corfiris to all parts of Her Sfa- 
jesty’s dominioui!, eveji to those parts in, 
which there were independent legislan 
tures, as was clone in the case of John 
Anderton, 30 Law Journal, Q- B.. 129, 
wheie a Itaheiie Ciorptif was issued to Ca- 
nada, that power was qualified by the 25 
Victoria, Chapter 20, t,’hich enaefs that 
“no habeas carpus shall issue out of Eng- 
lat<.d by aathoiity of any Judge or Court 
of Justice therein into any colony or 
foreign domininii of the Crown, where 
Her ilajesty has a lawfully established 
Court or Courts of Justice, having au- 
thority to gi’ant and issue the said writ, 
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and to ensure tlie due execution tliercof, 
thj'ong’houfc'sucli colony or dominion.” 

' If, tliei-efore, the High Coui-t has the 
jurisdiction which it is alleged to possess, 
'and refuse to execute it, the party may 
l>e left without remedy. 

By the 12th Section of the Charter 
Act, 24 and 25 Victoria, Chapter 104, it 
is* enacted that, save as by the Letters 
Patent may be otherwise directed, and 
•subject, and without prejudice, to the 
legislative powfers in relation, thereto 
of the Governor- General of India in 
Council, the High Court, to be establish- 
ed in each Presidencj', shall have and 
exercise all jurisdiction, and every power 
and authority whatsoever, in any manner 
vested in any of the Courts in the same 
Presidency, abolished under this Act at 
tlif time of the abolition of such last- 
mentioned Courts. 

Zf the argument that, under the new 
Charter, writs of habeas corpus will not 
run into the 'Mofussil, is well founded, 
it seems to me that it must go the length 
that no process whatever can be issued 
into the Mofussil, and that any one served 
with any process out of the limits of the 
■original jurisdiction, may di.sobey the 
Wilts issued from this Court in' Her Ma- 
jesty’s name. Neither the adop,jion of 
Act VIII. as a body of rules of pi-actice 
by the High Court, under the 37tlf Sec- 
tion of the Charter, nor the service of 
the writ by an officer of a Mofussil Coni-t, 
can give any jurisdiction to the Court, 
or validity or force to its process, which 
it does not derive from the Charter. 

The answer seems to be that the true 
•construction of the Charter is, that ordi- 
nary original civil juri.sdiction, within 
certain limits, is conferred on the Court 
fey the 11th Clause of the Charter, and 
all powers and authorities necessary to 
enable* the Court to e.vercise that juris- 
diction with effect, which bad been pos- 
sessed by the late Supreme Court, were 
preseryed to the High Court by the 9tbi 
Section of the Charter Act. ■ Were this 
otherwise, the pcovision.in Clause 37 of 
the Charterof 1862, that the proceedings 
of the Court should be regulated by. the 
God^ of Civil Procedure, would bave..to 


be treated as repugnant to Clause 11 of 
that Charter. 

I may observe, moreover, that the is- 
suing of the high prerogative wi-it of 
habeas corpjis ad subjiciendum is not a 
matter of ordinary original cinif jurisdic- 
tion. In England, it issues on. the Crown 
side of the Court of Queen’s Bench, and 
in the late Supreme Court the motion 
for such habeas corpus was made in the 
Supreme Court, and not on any side, such 
as the Plea side or Equity^ side out of the 
Court. See Fukoij’s Reports, p. 372. 

The limits within which such writs can 
be issued are, in my opinion, not affected 
by the 11th Clause of the Charter of 
1865. 

The answer to the question as to the 
local limits within which such habeas 
corpus may be issued, appears to me to 
depend on the jurisdiction which the 
late Supreme Court possessed under the 
Charter of 1774; and I propose to con- 
sider what was the position of the English 
in that whicli is nbw the Bengal Presiden- 
cy, at the time when the Charter of 1774 
was granted by His Majesty King George 
III. First, then, what was the law in 
force in Calcutta and applicable to Bri- 
tish subjects resident in India in 1773, 
at the time of the passing of the 13 
George III, c. 6‘3. Wrif ing in 1720, Mr. 
West, afterwards Lord Chancellor of 
Ireliuid, says, — “ The Common Law of 
England is the Common Law of the 
plantations, an3 all staf utc.s in affirmance 
of the Common Law passed in England 
antecedent to the settlement of a color.y 
are in force in that colony, thongli no 
statutes made since those settlements 
are there in foi-ce, unless specially men- 
tioned. Let an Engli.shman be where 
he will, he carries as much of law and 
liberty with him as the natnroof thing.s 
will bear.” Lord Lyiidhurst in Free- 
■iiwii vs. Fairlie * 1 Moo. Ind. App., 342, 
says, — Thoseipersons who established 
themselves in India • carried with them 
the English Law. It 'doq? not appear 
that the English Law was established 
there in the first instance by any -pro- 

• P, C. J, p. .123. 
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clatnation or Cbartoi', but it was pro-' was agresetl that tbe Gompanys settle- 
bable that tbe ‘Eii^lisb caii-ied with! ments at Calcutta, Cossim Bazar, Dacca, 
them, and acted upon, the law of ling- i and other places, should be re.stored to 
land, from the necessity of their «tna-;tbeni, and that the Company should be 
tion ; because the two systems of law, allowed to fortify Calcutta in such 
which at that time existed there, the! manner as they should deem proper for 
Mahommedaa and tbe Hindoo Laws. I their defence, and that a Mint slionid 
were so blended with the particular ! he established at ,CaJcaita. Sir Elijah 
religions of the two desci-iptions of per-i Impey says, — " The inhah:fant.s of Cal- 
sons, as to render it aSmoiit impossible- catta inhabiteda narrow direct, and that 
for that law to have been adoi>ted by 'district an Engli-sh town and .settle- 
tbe English settlers. Thi.s, hosvever, i. meat, not. governed by' their own law.s, 
is rather matter of speculation than i bat bj' those of England, long since 
material to the question — what, so far I there established, when there were no 
as British subjects are concerned, is the i Courts of Criminal Justice, but tho.=e 
law now existing in the settlement ? It | of the King of England, which adnii- 
appears by all tbe Charters applicable ■; nistered his laws to the intent, and in 
to the state of law. and by all the Acts : the form and manner in which they 
of Parliament which refer to it, from ' were e.stablished in England. The in- 
the year 1601 down to the present time j habitants re.sorted to the English flag, 
(and I refer particularly to the Charter'and enjoyed the protection of the Eiig- 
of 1726), that the English law has been i lish law; they chose those laws in 
considered the law of the settlement. | preference to their own, and w'ere hence 
It has been recognised as such by the i accustomed to them. The town was 
competent authority and we arc to j part of the dominion of the Cr'>wn by 
consider, so far as British sabjecis are ; unequivocal right, originally by cession 
concerned, that the English law is not • found on compact afterwards by capture 
only notv the law of Calcutta, but that And conquest. Their .submis.sion was 
it was .so from the eaj-liest period of i voluntary, and if they disliked the la w.«, 
that settlement.” j they had only to cross a ditch, and 

The ilayor’s Court was establi.siied in 'vere no longer subject to them. The 
Calcutta by the Charter of 1726, The 'state of an inhabitant of the provinces 
same Charter empowered the East In- | at large was that of a man inhabiting 
dia Company to appoint a Genei-al, or his own country, subject to its own 
-Generals, of all tbe forces by sea and : laws. The state of a Hindoo, a native 


land, of or belonging 'to the towns, 
'limits, or factories of Calcutta, Madras, 
and Bombay, and enacted that it shonlil 
be lawful for the General to a.ssemble 
and exercise in anns the inhabitants of 
the town or factor^’ for the defence of 
the factories, and upon just cause to 
invade and destroy the enemies of the 
:Same. 

tinrajah Dowlah attacked and took | 
Calcutta on the 5th of Augu.st 1756. I 

In January, 1757, Calcutta was re-' 
taken by an English force, under tbe 
command of^ Clive and 'VVatson. The 
Nabob’s army was defeated by Clive. 
And in February of the same year, a * 
treaty was entered into between Suntjah 
Dowlah and the Company, by which it ■ 


of the provinces inhabiting Calcutta, 
which in effect was an English town, 
to all intents and purposes, did not 
differ from that of any other foreigner ; 
from whatsoever country he might havei. 
migrated, he pai-took of the protection 
of the laws, and in return owed them 
obedience.” By treaty with Jaffer .^lly 
Khan, the lands to the south 'of Cal- 
entta, as far as Calpee, in the 2j!-Per- 
gunnahs, were granted to the East India 
CJompany, the revenne to be paid to 
them in the same manner witb_ other 
zemindaries. In 1763, in accordauee 
with a previous treaty between Meet 
Mahomed Kassim Khan and the Com- 
pany, Bard wan, Midnapore, and Chit- 
tagong, were assigned to the East India 
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Company for clefrayiiipf the expenses of 
their troops^ After the battle of Bnxar 
in 1764, the Emperor of Delhi granterl 
Ghazeepore and Benares to the Com- 
pany. In August, 1765, the East India 
Company entered into an alliance, offen- 
sive and defensive, with Soojabood 
Dowla, Nabob Vizier of Oudh, and by 
tl^e treaty the parties stipulated that 
the Emperor should remain in full pos- 
session of Corah and Allahabad, which 
were ceded to Jrlis Majesty as a royal 
demesne for the support of his ‘dignity 
and expenses. The sovereignty and pos- 
session of Benares, .lonnpore, and Gha- 
zeepore, <fcc., w'ere given up by the 
Nabob to the East India Company in 
Septembei', 1765. The Dewany of the 
Pi-ovinces of Bengal, Behar, and Orissa, 
was granted by the Empoi'or to the East 
lifdia Company, to be held by them in 
perpetuity, the Company guaranteeing 
the paj'Tnent of 26 lakhs of inpees 
yearly, the revenue of the province, 
which had foi'inerly been paid by Nabob 
Nujjnmood Dowlah, Bahadoor. Mr. 
Morley ^ays, — “ Tbe firman which con- 
ferred ill perpetuity the Dewany au- 
thority over the Provinces of Bengal, 
Behar, and Orissa on the East India 
tloinpany, constituted them Mastei'sand 
virtual Sovereigns of these pi'owinces ; 
tjie office of Dewan implying not merely 
the collection of revenue, but also the 
Administration of Civil Justice.* By 
treaties with the Nabobs Nuzumood 
Dowla in 1765, Sijefood Dowla in 1766, 
and Moocburickood Dowla in 1772, the 
entire military defence of Bengal was 
^placed under the management of the 
Company. By general regulations made 
by the Bresident and Council in Bengal 
in 1772, in each Distinct, two Courts of 
Judicatore, the MoFnssil Dewany Adaw'- 
lut (Provincial Court of Dewany for 
the trial of Civil oases) and the Eonz- 
dary Adawlnt for the trial of all crimes 
and misdemeanors, were established, 
and Dewany Sudder Adawlnt and Niza- 
mut Sudder Adawlnt were established 
at the chief seat of Government. In a 
letter, dated the 3rd of August, 1773, 
Mr. Warren Hastings, the President of 


theConncil, writes, — “ Although we pro- 
fess to leave the King as the final Judge 
in all Criminal cases, and the OfiScers 
of tljis Court to pi-oceed according to 
their own laws, forms, and opinions, in- 
dependent of the control of the Govern- 
ment, j'et many cases may occur in 
which an invariable observance of this 
rule may prove of dangerous conse- 
quence to the power by which the Gov- 
ernment of tliis country is held, and to 
the peace and security of its inhabitants. 
Wherever such cases oceiii’, the remedy 
can only be obtained from those in 
whom the Sovereign poiver exists. It 
is on them that the inhabitants depend 
for protection and for thej-edress of all 
grievances, and they have right to the 
accomplishment of this e.vpectation, of 
which no treaties or casuistical distinc- 
tions can deprive them.” He goes on 
to point out that the Company, ns 
Dewan, have an intere.st in the welfare 
of the country and, “ as the Governing 
power, have equally a right and obliga- 
tion to maintniii it.” 

^ The.se words shew that in 1773 tbe 
rights, powers, and duties of tbe East 
India Companj*, as the true Rulers of 
the country, were fully understood and 
acknowledged by the head of that Gov- 
ernment in India. Then came the Sta- 
tute 13* George III, Cliapter 63. By 
the 6th Sdbtion, it was enacted that for 
the Government of tbe Presidency of 
Port William jn Bengal there should 
be appointed a Governor General and 
four Councillors, and that the whole 
Civil and Military Government of the 
said Presidency, and also the Ordinary 
Management and Government of aU the 
territorial arqiiisifinn/i and revenues of 
the Kingdoms of Bengal, Behar, and 
Orissa, should, .so long as the same 
should remain in the possession of the 
Company, bo vc.sted in the Governor 
General and Council of [the said Presi- 
dency of Port William, as the same now 
are, or at any time heretofore might 
have been exercised by 4he President 
and Council, or Select C ommittee, as 
tbe case may be. 

Tbe 13tb Section recites the Letters 
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Patent of the 26th George II, establish- 
ing Courts of Civil, Criminal, and Eccle- 
siastical Jurisdiction at the Company’s 
Settlements at Madras, Bonibay,^ and 
Fort William in Bengal, and that the 
Charter does nrA sicffirienthi 'provide for 
the Adnimistratioii of Justice in such 
maimer as the state and condition of the 
Company’s ^Presidency of Fort William in 
Bewial, so long as the said Company shall 
continue in ptossession of the territorial 
acquisitions before mentioned, do and must 
require. It proceeds to enact that it 
shall be lawful for^His Majesty to es- 
tablish Supreme Court, which said 
Supreme Court of Judicature shall have, 
and the same is declared to have, all 
Civil, Criminal, Admiralty, and Eccle- 
siastical Jurisdiction, and to form and 
establish such rules of practice, and 
such rules for the process of the Court, 
and to do all such other things as shall be 
necessary for the administration of justice, 
and the due execution of all, or any, of 
the powers which by the Charter shall be 
granted and committed to the Court, and 
alsoshallibeatall timesa Courtof Record, 
and shall be a Court of Oyer and Terminer 
and Jail Delivery, in and for the said 
Town of Calcutta and Factory of Port 
William in Bengal aforesaid, and the 
limits thereof, and the factories subor- 
dinate thereto. It is clear, on 'reading 
this provision, that the Court'was to be 
a gi’eat Court of Judicature for the Pre- 
sidency of Bengal, as well as a Court 
of Record and Oyer and Terminer for 
the Town of Calcutta. 

Bv the 1‘Ith Section of the Act^^.^d' 
the iStii Clause of the VJTiarter, the 
jurisdiction in Civil Cases is defined. 
It extends to all British subjects resid- 
ing in the Provinces of Bengal, Behar, 
and Orissa, mid persons employed in the 
service of the Company, or of any of his 
Majesty’s subjects. 

By the 19th Clause of the Charter, the 
.jurisdiction in Criminal Cases is defined, 
jt e.xtends to the same classes of persons 
g^s those to w^ich Clause 13 relates, and 
ginpowers the Sheriff to arrest the bodies 
gf sucb offenders, and bring them to 
ji'ort William. Section 17 empowers the 


Supreme Court, in cases where there has 
been an agreement, that a nisitter should 
be determined in that Court, to issue, 
either before or after sentence, a writ or 
precept commanding either party suing 
in violation of that agreement in the 
Country Courts, to surcrease pi’oceeding 
further in snoh suit. 

The 6tli Section of 'the Charter ordaiijs 
that all writs, summonses, precepts, 
rules, orders, and other mandatory pro- 
cess, shall run in thenaipeof the Crown, 
and be sealed with the seal of the Court. 
The 36th Section commands all Gover- 
nors, Commanders, Magistrates, Officers, 
and Ministers,, civil and military, &c., in 
the execution of the powers by the 
Charter created, to be aiding, assisting 
in, and obedient in all things to the 
Supreme Court. 'There are several Sec- 
tions of the Cliarter which shew that^t 
was intended that the pi’ocess of the 
Coui't should go into the Moiussil, and 
might be addressed to natives. The 21 
George III., Chapter 70, ’empowers the 
Supreme Court to fmme such process, 
and make rules for the service* thereof, 
in suits against the natives of Bengal' 
Behar, and Orissa. ' 

From the date of this Charter m 1774', 
if not from an earlier period, the native 
inhabitants of the To^vn of Calcutta 
wei’e punishable by the English Crimi,- 
nal Law, for any crimes committed by 
theni within the limits of the settle- 
ment. I may answer Mr. Paul’s argu- 
ment on that point in the words of Lord 
Brougham, iu Vvarrender vs. Wai-render, 
% Bligb’s New Series, 129. — “ The lex 
loci must nee<ls govern all ci'iniinal juris- 
diction from the nature of the- thing 
and the purpose of that ju-i’issTiction.” 
In Somerset vs. Stuart, Lofft’s Reports, 
p. 1, where the question was, wbxsther a 
negro slave, who had been brought to 
England by his master, eonld be detain- 
ed in slavery in England, Mr. Ilargreave 
argued successfully, that from the sub- 
mission of the negro to the laws o£>En<'- 
land, he was liable to all their penalties, 
and consequently had a right to their 
protection. 

In Campbell vs. irfdl,Cowper,208,Lovd 
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Mansfield, deliverinfj the unauimoas'opi- 
iiion of tli« Court of King’s Bench, 
said, — “ The law and legislative Gov- 
ernment of every dominion equall^'atfects 
all persons and property within the 
limits thereof, and is the rule of decision 
for all questions which arise there. 
Whoever purchases^ or lives, or sues 
thgre, puts hinjself under the law of the 
place. An Englishman in Ireland, Mi- 
norca, tho Isle of Man, or the planta- 
tions (meaning ihcrehy where English 
law has been introduced), has nn* privi- 
lege distinct from the natives.” There 
were, therefore, at the time of the pass- 
ing of the 13 George III., Chapter 63, 
not only a great number of Europeans 
in India, but there were, at the passing 
of that Act, a great number of native 
inhabitants of Calcutta, who could claim 
th» benefits of English law, and the 
lights and pi'ivileges of Englishmen. 
The moat precious of all lights which a 
British snbject^po.ssesses, is tho right of 
personal liberty, and if tho Charter had 
contained no words providing any ma- 
chinery bjr which that right could be 
vindicated, it could hardly have been 
said to provide for the due administi’a- 
tion of justice, in such manner as the 
condition of the Company's Presidency 
at Fort William in Bengal reqtiired. 
Tlje Advocate General argued that, the 
Hdhviis Corpus Act 31 Car. II, cap, 2, 
was not part of the statute law intro- 
duced into India. His ai^uinent may 
be well founded as to certain parts of 
that statute, which apply specially, or 
by name, to the Superior Courts of 
• Common Law at Westminister. But 
other parts, which are genei'al in theii' 
tonus apparently do apply to India, and 
if that i.s the case, it was an additional 
i-easou for putting such a construction 
on the Chartar of 1774 as- would enable 
the SujTreine Court to issue a wilt which 
the law gives to tho subject as a matter 
of right. I may observe that, generally 
speaking, in cases where a person is 
illegally deprived of his liberty, he has 
three remedies : first, by civil action ; 
secondly, by indictment ; and, thirdly, 
by the writ of habeas corpus. But as no 


action or criminal charge can be main-' 
tained in tho Courts of this country 
against the Governor Genei’al for an 
illegal imprisonment, the only remedy 
for the wrong in such case is that 
afforded by tbe wi’it of habeas cerrpus^ 
The right appears to be preserved as- 
regards European British subjects com- 
mitted by the Governor General in 
Council by the 3rd Section of the 21 
George III., Chapter 70, which contains 
a prov’ision that, with respect to such 
oi’der or orders of the said Governoi’- 
Genoral in Council as do nr shall extentli 
to any British (meaning European Bri- 
tish) subject or subjects, the said Court 
.shall have and retain as full and com- 
petent jurisdiction ns if the Act bad 
never been made.” Therefore, as re- 
gards European British subjects, the 
right to demand a writ of habeas corpus. 
from this Court would not be taken 
away by the Section. Tho legality of 
an order by the Governor General in 
Council for the aia-est and depoi-tation 
of a European British subject brought, 
up by habeas corpus, came under the, 
consideration of the Supreme Court, Sir 
B. Chambei’S, 0. J., and Sir William 
Jones, in Eeic vs. Gordon, East’s notes, 

2 Morley, p. 223. 

I will npw turn to the Charter. By the 
4th Clause ij was declared that the Chief 
Justice and Puisne Justices were “ap- 
pointed to be Justices and Conservators 
of the Pence and ‘Coroners, within and 
throughout the said provinces, districts, 
and countries of Bengal, Behar, an(^ 
Orissa, and every part thereof ; and to 
have such jurisdiction and authority as 
the Justices our Court of King’s Bench 
have, and may lawfully exercise within 
that part of Great Britain called Eng- 
land by the Common Law thereof.” 

Blackstone, speaking of the writ of 
habeas corpus ad subjiciendum, says, — 

“ This is a high prerogative writ, 
therefore, by the Common Law, issiibai^ 
out of the King’s Bench by a fiat fcora 
Chief Justice, or any other of tho 
Judges, running into all parts of the 
King’s dominions, for the King is at all 
times entitled to have an account why 
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tlie liberty of any of bis subject.s isj 
i-estrained, wherever that restraint may 
be inflicted.” 

The words of the 4th Section bf the 
Charter have been treated as givin" 
])ower to th^ Court to issue writs of 
hahccm corpus fi’om the time when the 
Supreme Court was fir.st established. 
This appears from the language of Sir 
Elijah Impey, C. J., in tlje case of !{>■.¥ • 
vs. ]Varren Hustingi in I77i>, Morton’s 
Reports p. 206. and C( 0 ( Zachariah 
Mahimied in 1779, ^Morton, 2(53. That 
power was not questioned in the 21 
George III, c. 70. Indeed the .3rd Sec- 
tion of that. Act, which declares that 
the Supreme Court shall retain full 
jurisdiction with respect to ordei's made 
by the Governor General in Council, 
extending the British subjects, has ap- 
parently direct refei'ence to writs of 
habeas corpus. Writs of habeas corpus 
have been issued in the Mofussil in 
1794, when a witness on his way from 
the Supreme Court- to his home was 
arrested. Rajah Mohendro Deb Roy’s 
case Siuoult, 148. In 1800, in the case 
of Brijissary Scehvary vs. Bamnarain 
Mitter, to a jailor of the 24-Pergunah8, 
to bring up a prisoner as a witness. In 
1815, to bring up a woman, plaintiff in 
a suit, who had been carried off by force 
out of Calcutta, with a view to compel 
her to withdraw her suit. — East’s Notes, 
2 Morley, p. 29. In 1829-30, the juris- 
diction to is.sue such' writs into the 
Mofussil is treated as clear by Sir Charles 
8ir Erlward Ryan, (See 
5th Appendix to the 3rd Reporrof the 
Select Committee of the House of Com- 
mons, pp. 1225 and 1-281.) Writs of 
habeas corpus, to bring up witnesses from 
the Mofussil were issued by Sir Edward 
Ryan in 1839. — Doe Bern : Bnddinauth 
Ghosal vs. Deverell, Morion, 184; by Sir 
Edward Ryan in 1840, to bring up a 
person who had been carried off from 
his house in Calcutta into the Mofussil, 
from the custody of a person not other- 
wise subject to the jurisdiction than in 
respect of the wrong committed by him 
in the abduction. — ^Morton’s Reports, 
226; In the time of Peel, Chief Justice, 


I to bring up a witness from a Mofussil 
Jail. — 'fhe Queen vs. Show, S'aUon, 328. 
In the case of the Maharanee of Lahore, 
Ta.ylor’s Reports, 433, Peel, Chief Jus- 
tice says, — “ Enough is not shown to 
lead to the inference that her imprison- 
ment was illegal ; she is not residezit 
where the EngLisR Law is the general 
law as regards personaj liberty. TJie 
■ English [jaw ns to personal liberty 
I does prevail in Calcutta as to all its 
inhabitants. Beyond the local limits 
of Calcutta the English Law on tin’s 
subject is the personal law of a class, 
viz., Ri’itish subjects, which they 
carry with them. The Common Law 
of England, which gives the right 
to the writ, has been introduced into 
Calcutta with the general body of 
the English Law. Nothing but an 
act of the Legislature could here” in 
Calcutta suspend its operation.” The 
power of the late Sapremef Court to 
issue writs of habeas corpus to persons in 
the M ofussil has been asserted from the 
time of the promulgation of tl;e Charter 
to the present day, and is admitted in 
the case of the Justices of Bombay, 1 
Knapp. I confess that it was not with- 
out surprise that I heard the Advocate- 
Generalchallengethe jui’isdiction. If the 
construction which has always hitherto 
been; put on the 4th Clause of the Char- 
ter. of 1774 is erroneous, it is at least no 
longer open to any Judge of this Court 
to say so. No Judge in this country could 
be justified ii’i pronouncing a deci.sion 
CGTitrary to the long course of deci.sion.s 
and the interpretation which has hither- 
to been univei-sally i-eceived. If the 
propriety of these decisions is to be 
questioned, it must be in a higher Court. 

Eor mj'self, I have no hesitation in 
accepting those decisions as settling the 
law. Regulation HI. of ISIS, eigitled a 
Regulation for the confinement of State 
prisoners, cites, amongst other things, 
that “ reasons of State, embracing the 
due maintenance of the alliance* foriped 
by the British Government with foi-eign 
powers, the preservation of tranquillity 
in the territories of native Princes en- 
titled to its pi'otection, and the secui-ity 
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of the British dominions from foreign kos- 
tility and frtfm internal commotion, occa- 
sionally render it necessary to place 
under pei-sonal restraint individuals 
against whom there may not be sufficient 
jyroaud to institute any judicial proceed- 
ing, or where such proceeding may not 
be adapted to th« ui).tut’e of the case, or 
may for any ot-ier reasons be unadvis- 
able or impi'oper: and whereas it is fit 
that in any case of the nature herein 
referred to, the* determinatiop to be 
taken should proceed from the tiover- 
nor-Genex'al in Council,” and enacts that 
“ when the reasons stated in the pream- 
ble of this Regulation may seem to the 
Governor-General in Council to require 
that an individual should be placed 
under personal resti-aiut, without any im- 
mediate view to ulterior proceedings of 
a judicial nature, a wari’ant of commit- 
ment, under the authority of the Gov- 
eruor-Gonet-al in Council, and under the 
hand of the Chijuf Secretary, or of one 
of the Seci’etaries to the Government, 
shall be issued to the officer in whose 
custody such person is to be placed.” 

Regulation III. of 1818 having been 
passed by a legislative authoritj'-, which 
had no power to bind European British 
subjects, it seems to me that it must be 
taken as applicable, and enacted ''with 
reference o.ily to natives and othei’s sub- 
ject to the jurisdiction of the Provineial 
Courts. The Regulation appears to have 
been passed by the Vice-President in 
Council under the provisions of the 37 
George III., Chapter 148, Sections. It 
has been objected that it was not regis- 
"■tored as required by 13 George HI., 
Chapter 63, Section 36. But it appears 
to me that the legislative powers con- 
ferred by the 13 George HI., Chapter 
63, Section 36, are intended to apply only 
to whatsis there described as the Com- 
pany’s 6'e<^^eme7^^a^ Foi'i William, in other 
words, Calcutta and its dependent fac- 
tories, where English Law had been in- 
troduced, and nut to what are in that 
Act described os the territorial acquisition 
of Bengal, Behar, and Orissa. 

Legislative powers for the Govern- 
ment of Bengal, Behar, and Orissa, were 


fii-st conferi-ed by the 21 (}. Ill,, C. 7d, 
S. 23. Those powers were e.^Reiided by 
> the 37 G. III., C. 142, S. 8, which enact- 
ed tlrtit *• all regulations which should 
be issued and passed by the Governor- 
General in Council at Port William in 

■ Bengal, affecting the rights, persons, or 

■ pi-operty of the natives, or any other 
individuals who may be amenable to the 
provincial Cqurts of Justice, shall be 
registered in the judicial department, 
and formed into a regular Code, and 

; that the gi'ounds of oacli i-egulation 
shall be prefi.ved to it, and all the pro- 
vineial Courts shall be, and they are 
herebj- directed to x’egnlate their deci- 
sions by such rules and ordinances as 
shall be contained in the said regula- 
tions.” 

The effect of Regulation III. of 1818 
and Act XXXI'V, of 1850, which enacts 
in substance, that State prisonei's under 
Regnlatio)! III. of 1818 may be detained 
within the local jurisdiction of the 
Supreme Courts, &c., wei’e considered 
by the late Supreme Court in Tuoket 
Roy’s case, 1 Boulnois, 365. In that 
case it was decided that a native of 
Ondh, a mohurrir in the employment of 
the Queen of Ondh, who had been ar- 
rested at Garden Beach, outside the 
local limits of the town of Calcutta, 
under a wmrrant issued by the Governor- 
General in Council under Regulation 
III. of 1818, was fully detained, and 
could not be dftcharged upon habeas 
corpus. 

Mr. Xewmarch argued, as mi'; Anst-cj' 
has done, in the case now before me, 
that the Act of 1850 was contrary to 
Magna Carta ; that is affected the un- 
written law, whereon might depend the 
allegiance of the subject. 

The Common Law, the unwritten law 
and constitution of England, has never 
been introduced into the Mofussil. The 
Provinces of Bengal, Behar, and Orissa, 
were countries which, at the time when 
they came into the possession of the 
English Government, had laws of their 
own, for the administration of which 
provision was made. When the East 
India Company took upon itself the office 
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of Dewaii, Uie 21 G. 70, s. 23, and 

the 37 G. III., 0 . 142 s. 8, made provision 
for the introduction of such changes in 
the ancient laws of the country a.s the 
Governor- Gene j'al in Council might from 
time to time 'think fit to make ; express 
provisions against the introduction of 
English Law were made by Regulation 
III. of 1793. See the preamble and Sec- 
tion 31 ; Regulation IV. of- 1793, S. 15 ; 
and Regulation VII. of 1832, S. 9. Down 
to the time of the^jintroduction of the 
Penal Code, the Mahomedan criminal 
modified 


law, modified by different Regulations, 
made by the Governor-General in Coun- 
cil under the powers of the 21 G. III., 
C. 170, S. 23, and 37 G. III., C. 142, S. 
8, continued to be the law by which all 
offences triable before the ilofussil 
Courts were punishable. 

By the 37 G. III., C. 142 S. 8, Parlia- 
ment conferred on the Governor-General 
■in Council a power of legislation conceim- 
ing the rights, per.sons, and proper-ties of 
the natives amenable -to the provincial 
Courts without restriction or limitation 
of any kind. The Regulation III. of 
1818 is one which falls within that class 
of law.s which authorizes the infliction 
of penalties, the privation of liberty, 
even the destruction of life, with a view 
fo the future prevention of crime, and 
insuring the safety arrd wol l--being of the 
public. It falls within the principle 
salrts populi srqjrema lex. It is useless 
to ui'ge that the Regulation makes no 
provision against the possibility that, 

tne' party may^ be'confinecf'on charges 
which may be false and malicious, 
and which he has no opportunity of 
an.swering. IVith all its defects, if 
defects they be, it was passed by a legis- 
lative authority having full pon-er to 
enact it as it stands. It does no more 
than give to the Governor-General in 
Council a power analogous to that which 
the parliament of the United Kingdom 
exercises, when by a legislative enact- 
ment it Buyjends the Habeas Corpus 
Act. There is nothing in the 3 and 4 
W. IV., C. 85, S. 43, which could make 
it questionable whether the Governor- 

General in Council had power to enact 


that a prisoner confined under a law 
already in force might 'be detained 
within the presidency town. 

But a vei-y diffei-ent question arises 
under Act III. of 1858, a question not 
decided, or even touched, by the decision 
in Tnckut Roy’s case. The Act recites 
that it is expedient that the powers of 
Regulation III. of 1818 of the Bengal 
Code be extended, and enacts that the 
provisions of Regulation 111. of 1818 of 
the Bqngal Code, relating to the arrest 
and confinement of persons .as State pri- 
soners, shall be in force within the local 
limits of the jurisdiction of the Sup- 
i-eme Court of Judicature at Calcutta. 
There is apparently^ no exception or res- 
triction whatevei-. It applies to all per- 
sons within the local limits, whether 
Eui-opean British subjects, or pe};s/ms 
living within the local limits under the 
protection of, and subject to, English 
Law. Act III. of 1858 was passed by a 
legislature which derived its power from 
the 3 and 4 William IV, Chapter 85, 
sec. 43, which contains a proviso “ that 
the Governor General in Council shall 
not have the power of malcitig any lawn or 
refftilations, which shall in any loay affect 
any prerogatives of the Crown, or the au- 
thority of the Parliament, or the in.stUu- 
tions or rights of the said Company, nr any 
parfnf the unwritten laws or constitution 
of the United Kingdom of Great Britain 
and Ireland, ivhereon may depend in any 
degree the- allegiance of any person to the 
Crown of the_ IJniled Kingdom, or the 
sovereignty or dominion of the said 
Crown over any part of the said of the ^ 
said territories.” 

In order to see w-hat is meant by the 
words, “unwritten law's or constitutions 
whereon may depend in any degree the 
allegiance of any person,” it is necessary 
to consider, first, what allegiance is. It 
is the true and faithful obedience of the 
subject to the sovereign. Every one born 
within the dominions of the kingcOf Eng- 
land, whether in England or in the 
Colonies or dependencies, being under 
the protection; therefore, according to 
our common law, ow'es allegiance to the 
king. . Every British • subject is born a 
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debtor by tlie fealty and allegiance 
which he o^es his sovereign and the 
State, a creditor by the benefit and 
protection of the king, the laws and the 
constittttion. Allegiance, says Sir Wil- 
liam Blackstone, is the tie which hinds 
the subject to the king in return for 
that protection which the king afEords 
to the subject. • Foremost amongst the 
privileges assured to the subject by the 
protection of the sovereign is liberty 
and security of tlfe person. • , 

The Crown cannot derogate from these 
rights. Braoton tells us that the king is 
under the law, for the law makes the 
king. The king cannot interfere with 
the liberty of the subject, nor deprive 
him of any of his rights. How ab.solnte 
soever the sovereigns of other nations 
maj be, the king of England cannot take 
np or detain the meanest subject at his 
mere will and pleasure. I will proceed 
to consider what are the unwritten laws 
and constitution of the United King- 
dom, which are alluded to in the Section 
before me« It is well known that the 
provisions of the Great Charter and the 
Petition of Right are for the most part 
declarations of what the existing law 
was, not enactments of any new law. 
They set forth and a.ssert the rigjit of 
the subject, according to what was as- 
sumed to be the ancient unwritten law 
and constitution of the realm. The 
Great Charter itself was confirmed by 
upwards of thirty different statutes 
prior to the time of King Henry VI. 
One of these Acts, the 23 Edward III, 
,Chap. 3, declared that “ no man, of 
■what state or condition he be, can be 
taken or ^ imprisoned without being 
brouglit to answer by due process of 
law.” The petition of Bight was ad- 
dressed to King Charles I by the lords 
spiritnat and temporal, telling him that, 
“ against the tenor of the said statutes, 
divers of your subjects have of late been 
imprisoned without cause shown, and 
whem for their deliverance they were 
brought before your justices by your 
Majesty’s writ of habeas corpus, there to 
undergo and receive as the Ooui’t should 
order, ^ and their keepers commanded to 


certify the causes of their detainer, no- 
cause was certified, but that they were 
detained by your Majesty’s special com- 
mand,* signified by the Lords of your 
Privy Council, and yet were returned 
back to their several prisdTts, without 
being charged with anything of which 
they might answer in due course of 
law.” Praying, “ as their rights and 
liberties a.oooyding to the law and sta- 
tutes of the realm,” that his Majesty 
would “ vouchsafe j^o declare that the 
proceedings to the, prejudice of the 
people should not be drawn into conse- 
quence or example, and that His Ma- 
jesty would declare his royal will and 
pleasure, that in the thing.s aforesaid, 
his officers should serve him according 
to the law, and statutes of the realm.” 
There are also the Act for the abolition 
of the iStar Chamber, 16 Car, I, Chap. 
10, and the Habeas Corpus Act 31 Car. 
II., Chap. 2. Now if it be true, as laid 
down in Calvin’s case, 7 Coke’s Report, 
p. 1., that proteetio Inihit siibjectiomm et 
subjeetio profecHoiieni, that allegiance and 
protection are reciprocally due from the 
subject and the sovereign, it is evident 
that the strict observance of the laws 
which provide for snob liberty and se- 
curity ensures the faithful and loving 
allegiance' of subjects. The infraction 
of sneh laws may be carried to such an 
extent as to give rise to the right of 
solf-detencD on the part of the subject, 
a right which, says, Sir Michael Poster, 
the law of nature giveth, and no law of 
society hath taken away. 

No man can study the history of Eng- 
land, or can ro.ad the great judgment 
passed by the High Court of Parliament 
by the Bill of Bights on King James II., 
without seeing that on the faithful ob- 
servance by the sovereign of the un- 
written laws and constitution of the 
United Kingdom, as contained in the 
Great Charter and other Acts which I 
have mentioned, depend in no small 
degree the allegiance of the lyibjects. 

It would be a startling thing to find 
that rights of so sacred a character could 
be taken away by an act of the subor- 
dinate legislature. It would be strange 
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indeed if a great po|Dular assembly like 
the Parliament of England had put into 
the power of a legislature, Avhioh has 
]Lot, and in the nature of things could 
not hare, any representative character, 
the power of abrogating or tampering 
with such fundamental laws. I think 
that the 43rd Section of the 3 and IV., 
AV. 4 Gap. 85, shows clearly that the 
imperial legislature has iiot forgotten 
the rights of the people. 

It is convenient -ithat I should turn 
for a moment to tha history of this piece 
of legislation. 

The 13 George III., Chap. 63, Section 
36, empowered the G-overnor and Coun- 
cil to make rules, or'dinances, and regu- 
lations for the Civil G-overnment of the 
Settlement of Port AVilliam, not being 
repugnant to the laws of the realm. It 
was found difficult to give any precise 
interpretation to these words. 

These laws were to be registered and 
published in the Supreme Court, with 
the consent andapprolkition of that Court. 
The Judges claimed a right to hear the 
inhabitants of Calcutta by their counsel 
against the registry of regulations made 
by the Governor-Genei’al in Council. 

This led to great inconveniences. A 
minute by Sir Charles G-re^', 5th Ap- 
pendix to the 3rd Report of the Select 
Committee of the house of Common.?, 
1833, pp. 1129, shows that it w.os felt 
that the due comsistencp' of Indian Law 
with the law of the United Kingdom 
ought to be secui'ed by specitio limita- 
tions of the subordinate legislative 
power. It was suggested (p. 1127) that 
in view of possible incongruities be- 
tween the ordinances of a subordinate 
logislatni'o and the primary laws of the 
United Kingdom, the Judges, or Eng- 
lish lawyers appointed by the Crown, 
might have a power of veto (p. 1131) or 
of snspending a regulation, until the 
authorities in England could be consult- 
ed, in cases in which any primary law 
of the United Kingdom should appear to 
be violated. 

The Governor- G-eneral in Council, 
Lord William Bentinck, in a letter to 
the .Judges of the Supreme Court, dated 


the 20th of October, 1829, writes: — 
AVe fully concur with yon that, be- 
sides reserving a veto to the Governor- 
General, the restriction contained in the 
33 G. III., Cap. 52, S. 51, should also, 
of course, be maintained. It will he 
entirely proper that the Judges of the 
Supreme Court, >or.a majority of them, 
should have the power of suspending 
the enforcement of any act of the Legis- 
lative Council which they may consider 
to be ^illegal. ” The ■'minutes of the 
Judges and correspondence of the Gov- 
ernor-General resulted in the prepar- 
ation of heads of a bill to be entitled 
“ An Act for establi.shing a Legislative 
Council ill the East Indies.” Tiie sus- 
pending power, as proposed, appears iu 
the 6th Section of this draft, and in the 
8th, the phrase we have now to cou- 
strne, which is repealed in the 24 and 
25 Viet., Cap. 67, Section 22, for the 
first time makes its appearance. 

If I am right in my cemstruotion, the 
several provisions will be found iu what 
I conceive to be their due order. There 
are provisions for the protection of the 
rights — first, of the Crown ; secondly, of 
the Parliament; thirdly, of the East 
India Compan 3 ’’ ; foui’thlj’’, of the People. 

It .^lould be observed that the provi- 
so is not that no law shall be made con- 
trary to the Magna Carta, or any otiier 
similar statnte. Had that been the 
case, probabl_v it would not liave been 
competent to the Indian legislature tO' 
pass any enactment in the nature of a 
suspension of the Habeas Corpus Act. 

But the unwritten law or constitution j 
of England is of morefle.xible charactcit- 
It would admit of a relaxation of the 
rules securing private rights in time.s of 
public distress or danger, ne quid detri- 
menti capiat respublica. An act for the 
suspension of the Habeas Corpus Act in 
such times is no violation of the consti- \ 
tution. 

The question then comes — Hoes Re- 
gulation III. of 1818 fall within *the 
principal above stated. The Advocate- 
General shewed that before answering 
that question, it is necessary to consider 
the peculiar circumstances of the conn- 
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try. Mr. Ingrain pointed out that at 
the time of the making of Regulation 
III. of 1818, there were in the country 
nuinevotis and powerful feudatories of 
the sovereigns of recently conquered and 
ceded provinces, nominally subjects of 
His Majesty, but from whom danger 
might at any time be apprehended. I 
may observe tliat at the time of the 
passing of Act III. of 1858, the*recent 
mutiny showed that there wei-e in the 
ranks of the population fanatic-s, whose 
conspiracies, or preachings, might, if 
they were allowed to continue them 
without interference, cause great danger 
to the peace of the community at large. 
It is clear that if such per.son.s were 
allowed in the presidency town a license 
and immunity which they did not enjoy 
in other parts of Her Majesty’s Indian 
Empire, they would resort to Calcutta, 
and thus the capital of the Empire 
would become a hot-bed of conspiracies, 
the refuge and eliosen home of traitors, 
fanatics, and conspirators. 

The Regulation differs from Acts 
passed for the suspension of Habeas 
Corpus Act in this — that it is not a 
temporary Act; but if the danger to be 
apprehended from the conspiracies of 
people of such a character as those ^havc 
mentioned is -not teinponary, but from 
tbd condition of the countiy must* be 
permanent, it seems to me that the prin- 
ciples which justify the temporary sus- 
pension of the Habeas Corpus Acts in 
England justify the Indian Legislature 
in entrusting to the Governor-Greneral 
,in Council an exceptional power of plac- 
iilg individuals under personal restraint 
when, for^tbe security of the British 
dominions from foreign hostility, and 
from internal commotion, anch a course 
might appear necessary to the Governor- 
Geuerahin Council. 

I am, therefore, of opinion that, in 
enacting Act III, of 1858, the Indian 
Legislatni'e did not exceed its powor.s. 

The questions raised are of so much 
importance, and 1 have felt so mncfa 
difficulty in arriving at a conclusion 
satisfactory to myself, that I might have 
been inclined to issue the writ of habeas 


ccyrpus in order that the points to which 
I have adverted in this judgment should 
be more fully discussed upon the return. 

Butfthen comes the question, assuming 
that I have a general power to issue wri ts 
of habeas corpus ad snhjidendum to the 
officers of Mofussil jails, should 1 be 
justified in issuing such a writ in the 
present case ? 

If the onl}^ pbstacle was a difficulty in 
enforcing the writ, I should feel bound 
to follow' the exaigple of the Court of 
Queen’s Bench in Anderson’s ease, 30 
L. .1. Q. 13., 129, and to issue the writ 
without reference to the question whe- 
ther the Court would be in a position 
to enforce obedience to it. But it is 
necessary to remember that by the 21 
G. III., Cap. 70, Section 1, it is en- 
acted that the Governor-General and 
Council of Bengal shall not be subject 
jointly or severally to the jurisdiction 
of the .Supreme Court for, or by reason 
of, any Act or order, or any other matter 
or thing coiinselledtn: ordered or done by 
them in their public cap.acity only. And 
Section 2 goes on to enact that “ For 
any acts dono by the order of the Gov- 
ernor-General in writing * * * the said 
order with jiroof that the act or acts 
done, has or have been done according 
to the purport of the same .shall amount 
to a snfficierrt justitiention of the said 
acts,” and “ the derondanl shall be fully 
justified, acquitted, and discharged from 
all and every writ, action, and process 
whatsoever, civil or criminal, in the 
.said Court.” 

Therefore, as the Superiutendent of 
the Jail at Alipore holds tlie prisoner 
under the warrant in writing of the 
Governor-Gener.al in Council, it is 
clear that such order must prevail as 
ag.ain.st the command of any writ which 
this Court has the power to issue. It 
ajipenrs to me, therefore, that I ought 
not to issue a writ wliich it would be 
the duty of the Superintendent of the 
Jail to disobey. ■ 

The distinction between Anderson’s 
case and that now before me is that, in 
the present case, the order of the Gov- 
ernor-General in Council, which this 
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Court has no power to set aside or 
disregard, warrants the detainer. In 
Anderson’s ease the difidonlty was only 
in enforcing obedience to the writ. If 
the prisoner in obedience to that writ 
was brought befoi’e the Court, it had an 


undoubted authority to discharge him. 

For the reasons given above, I am of 
opinion that no writ of habeas corpus, to 
bring up the body of Ameer Khan, 
ought to issue. And the rule will, 
therefore, he discharged. 


THE 

TRIAL 


OF 

MULHAR RAO GAESWAR 

OF 

BARODA. 


RESOLUTION BY THE GOVERNMENT OP INDIA. 


Extract from the Proceedings of the Gov- 
ernment of India in the Foreign Depart- 
ment (Political) , — dated Simla, the 21st 
April 1875. 

Read the undermentioned p'^apers : — 
Resolution No. 1106F., dated 21at April, and 
the documents thereto appended. 

Resolution. — ’His Highness Mulhar 
Rao Gaekwar, was suspended from the 
exercise of power, and the administra- 
tion of the Baroda State was tempo- 
rarily assumed by the British Govern- 
ment. in order that a public enquiry 
might be made into the truth of the 
imputation that His Highness had in- 
stigated an attempt to poison Colonel 
R. Phayre, C. B., the late Representa- 
tive of the British Government at the 
Court of Bai-oda, and that every oppor- 
tunity should be given to His Highness 
of freeing himself from the said im- j 
putation. ■" I 

Sir R. Couch, Chief Justice of Bengal, j 
the Maharaja of Gwalior, the Maha- 
raja of Jeypore, Colouel Sir R. Meade, ' 


I Chief Commissioner of ilysore and 
Coorg, Raja Sir Dinkur Rao, and Mr. 
P. S. Melvill, of the Bengal Civil Ser- 
vice, .were appointed Commissioners for 
the purpose of enquiring into the said 
imputation, and of reporting to the 
Viceroy and Governor- General in Coun- 
cil how far the same was true to the 
best of their judgment and belief. 

The Government of India desire to 
convey to the Chief Justice and theMera- 
ber.s of the Commission their thanks^ 
for having accepted_thiS;jonerons autl 
responsible duty. 

The reports of the Commissioners, 
who are divided in opinion, are now 
published for general information, to- 
gether with the conclusions at which 
the Government of ludia have arrived 
after a full and deliberate consideration 
of the evidence, the arguments of coun- 
sel, and the opinions which the Com- 
missioners have expressed. 

Obdeb. — Ordered, that the foregoing 
Resolution and the documents thoi’ein 
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referred to be transmitted to Her Ma- 
jesty’s Searetary of State for India in 
Coancil, and that they also be published 
in the Gazette of India. 

By order of His Excellency the Vice- 
roy and Governor-General in Council. 

C. U. AITOHISOir, 
"Senj. to Govt, of India. 

RESOLUTION'. 

Head the following papers*:— 

1. Proclamation, dated 13th Jangaiy 1875, 

suspending His Highness Mnlhar Rao 
Oaekwar in order to enquire into the 
imputation tiiut he instigated an at- 
tempt to poison the British Resident at 
Baroda. 

2. Notification, dated 15th February 1875, 

appointing a Commission to enquire 
into the imputation. 

3. OfBcial notes of evidence and exhibits in 
* the case (the vernacular document, 

being translated.) 

4. Printed notes of the arguments of Coun- 

sel. 

5. Joint Report, dated 31st Hareh 1875, and 

signed by Sir R. Couch Sir R. Meade, 
and Mr. P. S. Melvill. 

6. So{)arate opinion by Maharaja Scindia, 

dated 27th March 1876. 

7. Separate opinion by the 4||haraja of 

Jeypore, dated 27th Marc^i876. 

8. Separate opinion by Raja Dinkur Rao, 

dated 26th March 1875. 

1. The documents which ar» above- 
^leutioned as read, and which ape also 
appended to this Resolution, show the 
steps taken in the enquiry relative to 
the conduct of His Highness Mulhar 
Rao, Gaekwar of Baroda, and it will 
not be necessary here to refer to the 
particulars shown therein, except for 
the purpose of elucidating the conclu- 
sion about to be expressed. The princes 
and gentlemen who have served on the 
Commission of Enquiry have completed 
their laborious task by submitting their 
several opinions on the case. It now 
remains for the Government of India to 
express the conclusions at which they 
have arrived after full consideration of 


• 

* Note. — Nos. 1 and 2 have already been 
published in the'Oazette of India of the 16th 
January and 20th February 1875 respectively ; 
Nos. 3 and 4, being bulky, will be published 
hereafter. 


the evidence, the arguments of counsel, 
and the various opinions entertained by 
the Cotttmissioners. 

2.. Sir Richard Couch, Sir 'Richard 
Meade, and Mr. Melvill are all agreed 
that the Gaekwar is guilty of the of- 
fences imputed to him. To repeat hei’e 
the most heinous and comprehensive 
of those imputations, they find “ that 
an attempt to poison Colonel Phayre 
was made Ky persons instigated thereto 
by Mulhar Rao Gaekwar.” 

3. The Maharaja Scindia appeal's to 

assume that the *ci.stence of communi- 
cations between the Gaekwar and the 
servants of the Residency, and also that 
the actual administration of poison to 
Colonel Phayre, are proved, though he 
does not expressly state those conclu- 
sions. But of the communications with 
servants he says : — “ As regards the com- 
munication with servants night or day, 
this is no matter of importance. These 
visits and requests for pi'esents on mar- 
riage and othei; festive occasions and 
the means to secure the favom* of the 
Resident, as well as the procuring of in- 
formation regarding each other, are 
matters in accordance with the practice 
of other Native Princes and persons 
who have connection with the Resi- 
dency.”, And he thinks that the con- 
nection of, the Gaekivar with the act of 
poisoning is not proved. His conclusion 
is thus stated : “ As to the attempt at 

poisoning, from the whole case as it 
came before me, as far as my judgment 
and belief go, I am'not convinced that 
the charge is proved against Mulhar 
Rao.” 

4. The Maharaja of Jeypore thinks 
that it is proved that the Gaekwar gave 
sums of money to the Residency ser- 
vants, and also that poison was adminis- 
tered to Colonel Phayre. Of the com- 
munications with servants he speaks 
thus : “ The statements made by Amina, 
ayah, and several other Residency ser- 
-vants establish the fact that sums of 
money had actuallj^ heed given to the 
ayah and to other servants of the Resi- 
dency at different times, by order of 
1 His Highness the Gaekwar. These sums 
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of money, however, do not appear to 
have been given out of any motives to 
tamper with the .Residency servants foi* 
impi’oper purposes, but simply a» pre- 
sents fi'om the Gaekvvar, and sutdi as 
are generally giveu on occasions of mar- 
riage and national festivals.” His 
Highness then proceeds to dwell upon 
various defects in the evidence, which 
will presently be noticed more at length, 
and concludes thus : ” For reasons 

stated above, I cannot persuade myself 
to believe that the Gaekwar was in any 
tvay implicated in the charge, notwith- 
standing the fact of poison having been 
found in Colonel Phayiv’s tumbler of 
sherbet, and 'the uncorroborated evid- 
ence of the three accomplices, Raoji, 
Nursoo, and nainodhnr Punt.” 

5. The opinion of Raja Sir Dinknr 
Roa is almo.st identical with that of the 
Maharajah Sclndia, and need not be 
stated more in detail here. 

6. No one of tlie Commissioners sug- 
gests that the poison icould have been 
administered by any other person than 
the Residency sui'vant Raoji. aided by 
his superior, Nui'soo. 

7. Jf the matter Avere simply left to 
stand upon the opinions given by the 
Commissioner.s, it would follow that the 
Gaekwar, having had the ojtportunity 
afforded him to clear liiin.self, from the 
imputations made against him, has not! 
cleai'ed himself. Three out of the sis 
Commissioners who have entered upon 
the eiiqiiiiy are of opinion that he is 
proved to bo guilty. Noav, when three 
gentlemen, of great c.xperience in the 
ways of this country and in weighing 
and drawing inferences from evidence, 
unite in an opinion condemnatory of a 
person into whose actions it has been 
their duty to enquire, and that opinion 
is not set aside by superior authoi’ity, 
it is impossible to say but that there 
must rest at least a grave suspension on 
the person so condemned. 

8. But the Government of India do 
not think it right to leave the matter as 
it stands on the reports of the Commis- 
sioners. The Commission was not a 
judicial tribunal, but was appointed for 


the purpose of informing the mind of 
the Government of India by enquiry and 
report. Even had the Commissioners 
been unanimous, the Government of 
India would have thought it their duty 
to examine the matter for themselves, 

I to form and pronounce an opinion. As 
the Commissionevs ftre fit variance with 
one another, it is due to ithtuu, and ij 
all parties concerned in the matter, that 
the Government of India should not 
only express their conclusions, hut 
should also slate the principal consider- 
ations which have led them to form 
tlio.se conclusions. 

9. The opinions of the three Com- 
missionci-.s, who have signed separate 
reports, the tenor of which has been 
stated, are founded partly on points of 
conduct oi' genera! impi’obabilities af- 
fecting the evidence given by the wit- 
nesses against the Gaekwar, and Tuvrtly 
on special points of inconsis^toncy or 
1 infirmity in the evidence itself. The 
Govoi'iiment of India will take the for- 
mer class of considerations first They 
pi'opose to notice the main points of 
dispute, ^|it not to give here a detailed 
nawation of the body of the evidence, 
for which reference must he made to the 
documents contained in the Appendix. 

10 'in the first place, then, it is to 
be ob.served that the intercourse whiclf 
is proved to have taken place between 
the Gaekwar and the Residencj' ser- 
vants was personal intercourse, carried 
oil by night and ill a secret ivay, and was 
accompanied by considerable gift of 
money. This is proved by a number 
of independent witnesses, who speak * 
directly to the facts, whose evidence is 
quite consistent upon the main points 
was unshaken bj' cross-examination, and 
when it could be tested by reference to 
external facts, such as the characier of 
the building to which they were taken, 
the recollections of the persons who took 
them there, and the recollections qf the 
j persons who were privy to the payment 
! of money, was found to answer to the 
i test. There is no counter evidence on 
! those points. Indeed, the Gaekwar 
! himself does not deny the facts. Jle 
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lias put in a oarefully-wonk'd statement I much move probable that the two sevle.«i 
in which he*says not that he did not ! of proved yilienomena, which have been 
hold pev.soual intercourse with, or that i mentioned, should be connected as cause 
he did not cause money to be paid to, I and eB'ect, than that they should be 
the Residency .servant, but only that he | wholly independent of one another, 
did not do so for the pui'pose of getting 14. It is indeed true that the three 
information. Commissioners who have signed separ- 

11. Neither is there any counter- ate reports treat the Gaekwar’s inter- 

evidence, nor, eo far as the Government eom’se with tlie Residency servants in a 
of India observe, any suggestion? to dis- very light manner. Their opinions have 
place the assertion of Raoji that his ; been .set forth above in paragraphs 3 and 
hand administered the poison which was ' 4. But whatever the ciistnm miiy be at 
administered to Colonel PVinyre, or that ; other Native Courts the Government of 
of Nursoo that he aided Raoji in that ' India think that diio consideration of 
matter. ; the facts which actually appear in evi- 

12. It appears then to the Govern- dence ag'ainst the Gaekwar, 

meat of India that tlie evidence estah- ; 15. There is no evidemeo of any 
lisliRS beyond tlie possibility of contra- general distribntinii by the Gaekwai’ of 
diction two cai'diual poiiit.s: tii'st. that gifts among the Residency servants on 
the Giiekwav was in pei-aoual secret mari-iage or other festive oecasionSj such 
communication carried on by night with : as. if made in moderation, might be of 
five servants employed at tlie Residency, I an innocent character. The evidence 
and tlint fio gave money to Raoji. Nnr- [shows that gifts were made onlv to cer- 
soo. and Amina, throe of thosesorvants: ; tain .servants with whom the Gaekwar 
and secondly, tliat a serious attempt was : sought ])or.somil Intercourse, and that 
made to administer a fatal dose of tho.se gifts were, relatively to the posi- 
poison to Colonel Plinyre by the agency ! tion of the servants, of very large 
of two of those servants, vis., Raoji and j amount, h'or e.vample, ja single gift to 
Nursoo. And they do not collect that j Raoji amomited to about four times his 
any of the three Commissioners who ■ annual pay. The evidence, therefore, 
have signed separate reports, inejxus to ! points not to a mere desire on the part 
dissent from either of these two pro - 1 of the Gaekwar to gain the general 
positions though their assent had not i good-will and good offices of the Resi- 
b«en expressed in so many terms. • I dency servants, but to an intention on 

13. Now.theproof of thesetwopointsjliis partto hribo^soTiio of them to the 
carries the case a very long way. The [performance of important services, 
great difficulty at the outset was the I 16. Moreover, it is observable that 
antecedent improbability that such a j the Gaekwar himself seems anxious to 
personage ’as the Gaekwar of Raroda ! disconnect himself from the very prac- 
•should ca.Try on frequent secret personal I tice which the passage quoted from the 
intercourse by night with a number of | report of the Mahara jah Suindia ascribes 
the Residency servants. When it be- 1 to him, while excusing it on the ground 
comes clear that he did so, the only | of its frequency, i’/;., payment of money 
question is whether such intercourse is! in oi-dcr to procure in formation. In his 
wholly disconnected with the acts which I written statenient the Gaekwar speaks 
those servants did, or whether the acts [as follows : — 


were the designed outcome of the inter- “ I declare that I never personally 
course., And on this question the ante- directed any of the Residency servants 
cedent improbability is all the other to act as spies on the Resident, or report 
way. No motive whatever has been to me what was going on at the Resi- 
assigned forfthe action of Raoji and Nur- dency, nor did I ever offer or cause to 
soq, except the motive of earning re- be paid any money to them for such 
ward from (he Gaekwar, And it is purposes. 
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“ I say nothing as to the presents that 
may perhaps have been made to ser- 
vants of the Residency on festive occa- 
sions, such as marriage and the Tike. 
Information on trifling matters going on 
both at the Residency or at my Palace 
may have been mutually communicated, 
but I did not personally hold any inter- 
course with those servants for this pur- 
pose ; nor am I personally , cognizant of 
any payments for the same having been 
made ; nor did I authorize any measures 
by which secrets of the Residency should 
be conveyed to me.” 

17. There is yet further evidence 
that the payments made to the Residen- 
cy servants were transactions not cal- 
culated to bear the light. No entries of 
such payments were found in the Graek- 
war’s private accounts. On the other 
hand there are a number of entries, 
ranging in time from the 24th Novem- 
ber^ 1873 to the 13th October 1874, 
showing payments of large sums of 
money to Salim and" Teshwunt Rae. 
The payments purport to be for goods 
supplied by those persons, but in point 
of fact the entries are false, and no such 
goods were supplied. Now Salim and 
Yeshwunt Rao are the two confidential 
agents of the Gaekwar, by whose hands 
all the payments to the Residency ser- 
vants were made. Here, then, are funds 
from which payments could be made for 
any species of secret service. The Gaek- 
war’s Private Secretary, Damodhur 
Punt, says that the Residency servants 
were paid by means of funds. He is no 
doubt a most justly suspected witne.ss, j 
but in this instance he is only stating] 
the natural inference to be drawn from 
the document and circumstances and he 
is not contradicted, as he might most 
easily have been had he spoken falsely. 

18. The question now to be asked is 
w'hether the other evidence shows any 
connection, and if any, what connection, 
between the two cardinal points already 
established,— on the one hand, the fact 
that the Gaelcwar was in secret com- 
munication with some of the Residency 
servants and paid money to them ; and 
on the other hand, the fact that two of 


those servants, rw., Rao ji and Niirsoo, 
were the actual agents iu’administering 
poison to Colonel Phayre. Thej'e is un- 
doubtedly evidence to this effect, of the 
most conclusive nature, if only it is to 
be believed. The great body of it i.s 
supplied by Raoji and Nursoo them- 
selves, and if they have, not woven tbo 
most elaborate and marvellous tissue ef 
falsehoods, they make it clear that the 
proceedings of the Gaekwar, which be- 
gan by^ bribing the servants to give 
secret information and to exercise in- 
fluence in his favour, ended in direct 
machinations against Colonel Phayre’s 
person. 

19. Is there, then, '"any sufficient 
ground for disbelieving what these wit- 
nesses say ? It is said that, whoever 
committed the crime, they are accom- 
plices in it, and that by their own show- 
ing they are very wicked men, who have 
not scrupled to attempt the life of a kind 
master and to aid in throwing the blame 
on an innocent fellow-servant. That is 
quite true, and it must excite the great- 
est suspicion of their evidence and instil 
the greatest caution into the minds of 
those who examine it. At the same 
time, it must be remembered that direct 
evidence of nefarious plots is not often 
procured except from accomplices ; and 
that to reject such evidence merely oh 
account of the source from whence it 
comes, would be contrary to common 
sense and to universal practice, and 
would frequently prevent the discovery 
of truth. What is necessary in such 
cases is to apply to the evidence given 
such tests as are usually employed as the" 
touch-stones of truth, and to require the 
evidence to withstand the tests much 
more severely and rigidly than if it had 
come from an unsnspected source. 

20. Throughout this case it is con- 
stantly to be borne in mind that there 
are proved facts which require explan- 
ation. If we find secret intrigue .at one 
end, and action at the other end, of "a 
series of transactions by the same per- 
sons, the presumption is that the two 
are connected, and their coincidence 
ought to be explained in some \vay. 
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Tlie Govei’ninent of India then ask the 
followinpf qjiestions : — 

(a). — Is the explanation given hy the 
witnesses credible iii itself ? 

(ft). — Are the stories they tell con- 
sistent with themselves ? 

(r). — Are those stories consistent with 
one another in essentials ? 

(il). — Wlien thhy tiiefition external cir- 
cumstances wft.h wliichthey can be con- 
fronted, are the stories essentially con- 
sistent with those circumstances ? And 
are they essentially consistent* viith evi- 
dence given hy independent nn'tne.sses ? 

(e). — Have the witnesses any iiitei-est 
in telling the story they have told ? 

(/). — Is any prohahility shown that 
they have colluded with one another ? 

(g ). — Is any prohahilitie.s shown that 
they have been tutored by some com- 
ini)n authority ? 

(7i). — Was their demeanor under ex- 
amination^ such as to induce a belief iu 
their truthfulness, or the contrary ? 

(i). — Has their evidence been boldly 
ami confidently met by the paj-ty it 
impHoates P 

iJl(cf). There is nothing impossible 
or incredible in the .storie.s told by the.se 
two witnesses ; iioi' indeed, when the 
two cardinal points above mentioned 
have been once establi.slied, is any par- 
ticular related by them so improbable 
but that a reasonable amount of" evi- 
dence may establish it. It may be asked 
why the Gaekwar, having secured the 
services of Raoji, should also seek to 
employ Nursoo, and thu.s bring in an 
additional accomplice and an additional 
danger. It is often difficult to say why, 
in preparing a plot, a particular course 
lias been taken instead of some other 
course w*!iich on i-eview seems a more 
prudent one. But iu this case an answer 
can reatlily be given. Raoji lived at 
the Ciwup. Nnrsoo was in the City. 

The latter, therefore, was a more con- 
venient mean.s of co?nmunie!itioii with 
the Palace. But what is more import- 
ant is, that Nursoo was Raoji’s superior 
officer, and was usually in attendance in 
Colonel Phayre’s verandah. It is clear, 
therefore, that Raoji would have run 


very serious risk of failure or detection 
if the jemadar Nursoo w'ere not first 
secured. 

The Government of India have 
failed to discover any material incon- 
sistency in these stories as compared 
with themselves. A considemble period 
of time elapsed between the earlieststate- 
ments of the witnesses and their latest. 
They were subjected to rigid cross- 
examination by a counsel of the greatest 
skill. And yet they have not conti'a- 
dicted tlieir first evidence on any essen- 
tial point. They fire uncertain as to 
dates, but every person who has to deal 
with the natives of thi.s country, at all 
events the niiednoated ones, knows how 
hopele.ss it is to expect accni-acy in such 
matter.s from them, and what a com 
plete denial of justice there would be 
throughout the land if testimony was 
considered incredible on account of such 
inaccuracies. Raoji shows that he was 
vacillating in conduct, but that is not at 
all inconsistent with what we know of 
men w'orking thennselves up to commit 
wicked notions. There are also portions 
of hi.s story which are ob.snnre, as, for 
instance, the episode of the bottle, which 
he says he obtained from tbo Gaekwar, 
but whicli be did not mention in his first 
statement. But the substance of the 
story originally told by each witness 
remains infiaut. The secret interviews, 
the persons who were jiresent at them, 
the receipt of money, the requests made 
hy the Gaek war to poison Colonel Phayre, 
the conveyance of the poison from the 
Gaekwar to Raoji, the deposit of it iu 
Colonel Phayre's sherbet on the 9th 
November — all these things stand as 
they did in the first instance. Nor do 
the Government of India observe that 
thethreeCommissioners who have signed 
separate reports mention any contradic- 
tion of these tivo witiWNses by theni- 
sel ve.s. 

23(c). E.]ually certain is it that in 
the essential points the stories of the 
two witnesses are consistent with each 
other. They differ in parttculars; but 
if they did not, they would justly be 
suspected of collusion. They differ as 
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to rlates, a point wliich has heen be- the belt was given to another poori 
lore I’emarkcd on ; they differ as to the named Euclliar. At that time noliodv 
number of visits paid by them to the could anticipate the story that Raoji 
Gaekwar ; they differ in many ejjpres- had to tell, or that he had any stoiy to 
sions ; and they differ when one pnr- tell at all. He was arrested on the 
ports to slate something that happened 22nd December, and made statemeids 
to, or was done by, the other, and to on the 24th and 25th. It then occnrred 
■wliieh the nari-ator was no immediate to Akbar Ali, the head of the Bom])ay 
jiariy. The Government of India en- Detective Police* thaf there might he 
tirely agree with the opinions expressed j some trace of some of* the powdels 
by tlie three Commissioners in para- spoken * of by Raoji, and he asked him 
graphs 34 and 42 of their joint report, | where he used to keep, his packets of 
respecting the discrepancies betvveen j powder* 'Raoji said that he kept them 
Raoji and Nursoo, and they think that, j in his belt. Budhar was sent for and 
so far from showing that the stories are I came wearing the belt, which he had 
false, those discrepancies serve to show | had in his possession ever since the 15th. 
the absence -of collusion between the j Bndhar gave the belt to Akbar Ali, and 
witnes.ses or of tutoring by the police. \ Raoji showed him where he kept the 
24(d). Again, the Government of ■ packets. Akbar Ali searched and found 
India Hnd an amount of consistency be- a piece of white thread and a packet 
tween the.-e stories on the one hand and of paper. He immediately called Mr. 
external circumstances and evidence on Sonter, the Police Commissioner, who 
the other, which would be unlikely if was in the next room, and 2tr. Souter 
the stories wei’C not true. The wit- took out the packet of paper and opened 
nesses ai’e coTTect about the character i it. The paper contained a white poiv- 
of the building and 'room which they ! der, which on being analysed wa.s found 
say they wore taken ; the as.serted pay- j to he ai'senic. Dr. Gray states" that in 
nient of Rupees 500 to Raoji is proved : physical oharaotors there are varieties 
to have actually taken place; the evi- 1 of white arsenic, but that his e.xamiu- 
dence of his companions, Jugga andjationof the pow'der taken from Raoji’s 
Karbhai, cm-responds with his state- I belt enabled him to know that it was of 
ments about his visits to the Palace ; i the .same character as the arsenic which 
the evidence of Jugga and the letter j was found in Colonel Phayre’s sherbet, 
proluced tallies with the assertion that i 26.’ Now up to this time Raoji had 
information was actually sent by Raoji ; not ’stated anything about a powder 
and Nursoo to the Palace ; the evidence i reinaitiing in his posses.sion. He hnd 
of Jugga. and Dalpnt corresponds with I made a statement in tvhich he said that 
the circumstances mentioned by Raoji he had received powders on two occa- 
as attending the payment of the Rupees sions. On the second occasion he had 
500 ; the lavish expenditure of Raoji is i-eceived a single packet, the whole con- 
(;onsi.si.eiit, with his having received tents of which he put into Colonel' 
large .sun\s of money from some quarter, Phayre’s j,pherbet on the 9th Npveniher. 
and indeed wa.s the main cii’cnm.stance On the first occasion he liad received 
which fa.slened .suspicion upon him and two packets, which he had mixed, and 
caused his arrest. put into the sherbet on two or three 

25. One piece of external evidence is days. When the packet was fonnd in 
of so remarkable a chai'acter that it de- 
serves 7’.'ithor moi’e detailed mention. 

On the 9th of November, when all Colo- 
iicd Phayre’s servants were pnt under 
examination^ Raoji’s belt of office was 
(aken away from him and was hung up 
in a room. On the loth of December 


his belt, he recollected that he had not 
used the whole of one of the powder.s — 
a point which he further explaijied in 
his examination before the Commission. 

27. Now the only explanation which 
is suggested of this corroborative cir- 
' oumstances is that the whole thing was 
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a pl'ot ol the police — a point which the 
- counsel for the Gaekwae encleavonecd to 
establish. But he could elicit no evi- 
dence in his favour, and the hypothesis 
is one which, if not impo.ssible, is of the 
highest improbability. Why the police 
should have thought of producing a 
remnant of poisoji iu the teeth of Raoji’s 
statement that he had used the whole ; 
why they should have put into the belt 
pure arsenio and not mixed arsenic and 
diamond dust, wliich was the. material 
said to have been used ; how they came 
to pitch upon the very quality of arsenic 
nsed to poison Colonel Phayre ; how 
they could have secretly got it into the 
belt which Bndhar had continuously 
possessed from the 15th of December 
till the moment of discovery: these dif- 
hcnlties and otliers besides must be ex- 
plained before the hypothesis of a plot 
by the police can be made on even 
plausible grounds. 

28(e). Havp, then, these witnesses 
any interest to tell the story they have 
told ? Nobody has suggested that either 
of them *lias any enmity against the 
Gaokwar, or could gain anything by his [ 
downfall. Raoji, it is true, had an: 
interest to tell some story, because he 
was promised a pardon for himself if he 
would speak the truth. But his iiTterest 
■was to earn his pardon, and therefoi'e to 
tell a true story ; or if he told a fjilse 
one, his interest was not to tell one in 
which a number of other persons were 
mixed up by whom he eonld he refuted, 
nor one implicating a great personage 
with every means at his command for 
• exposing the falsehood, bat one carefully 
isolated from other persons and from 
■specific circumstances, so as to afford the 
smallest pos.sibIe opportunity for con- 
tradiction, and one implicating only 
■meaner people who could not so well 
defend'themselves. As for Nursoo, be 
spoke at the peril of his life. He was 
expressly warned that he would not earn 
a jjardon. His interest was to be silent, 
or else to tell a story in which he should 
not be one of the principal actors in the 
commission of the crime. ' The oonolu- 
fiion on this point must be that if the 


witnesses have spoken falsely, they have 
not spoken in accoi’dance with their own 
interests, and that one of them has 
spokeh directly against his own interest. 

29. It might have been alleged that 
Colonel Phayre’s strong feeling against 
the Gaekwar was well known to the 
Residency servants, and therefoi’e that 
Raoji and Nursoo might have supposed 
that their acpnsation of the Gaekwar 
would have been agreeable to Colonel 
Phayre. But it is to be observed that 
the accusation was not brought for- 
ward while Colonel Phayre was Re- 
sident at Bai’oda, and when the first 
inquii’y was made by him. The evi- 
dence of Raoji and Nursoo implicating 
the Gaekwar was not given until Colo- 
nel Phayre had been removed from the 
office of Resident at Baroda, when no 
advantage could have been expected by 
them from his favour. This circum- 
stance combines with others to show 
that the confessions of these mou were 
not the ontoomo ofi any plot, but were 
due to thoir knowledge that enquiry 
had at length got upon the right track, 
and that they had better give tliera- 
1 selves up. 

30(/). The suggestion of collusion is 
refuted both by internal and external 
evidence. I! these stories wore fictitious, 
agreed on bj^ Raoji and Nursoo, it is 
hardly conceivable that they would not, 
especially under the stress of a skilful 
cross-examination, betray evidence of 
their origin. They would be found jar- 
ring with one another ou some essential 
point, in some irreconcilable manner, or 
else agreeing in such minute particulars 
as are ahvays the subject of difference 
when I’elnted independently by different 
persons. Bat the infei'ence drawn by 
the Government of India from their 
consideration of the points of resem- 
blance and diffei'ence between the two 
stories has been before stated. As re- 
gards external evidence, it is stated 
positively, and nowhei’e contradicted, 
that ' Raoji and Nursoo were kept apart 
from the first arrest of the former on 
the 22nd December that neither wak ■ 
ever informed of the statement of the 
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other ; and that when Nursoo was 
brought into Raoji’s presence on the 
2.3rd December, all that he was informed 
of Raoji’s doings was by means off Rao- 
.■ji’s statement that he had told all up to 
hit! ueck. 

Sl(fj). But it maj’' be .suggested that 
the stories of Raoji and Nursoo are due 
to their having been tutored by some 
authority to whom they ^yere subject — 
in other words, that they wei’e invented 
by the police. Indeed suggestions of 
this kind form a very pi’ominent part of 
the argument delivei’ed on behalf of the 
Gaekwar. I’he Gaekwar’s counsel at- 
tacked the character.s of the police, from 
Mr. Souter downwards, using even the 
expression that they had applied torture 
to the witnesses ; and repeatedly sought 
to deliver himself fi’om the difficulties of 
the evidence by attributing its origin to 
the police. The sole evidence which he 
was able to elicit in support of these 
attacks was that of the witness Hem- 
chuud, who was called with reference 
to a minor part of the case, viz., the 
purchase of diamonds. He was one of 
the witnesses who were not kept under 
arrest, and by lihsevidencebefore theCom- 
missioners he contradicted his original 
statement made to the police. To justi- 
fy his contradiction, he said that his 
original statement was made under com- 
pulsion by Gujanund VithuT, one of the 
police officers, who even forced him to 
make a false entry in» his books. Of 
this witiie.s.s Hemcliund, the throe Com- 
missioners who signed the joint I'eport 
say, that he contradicted himself vio- 
lently, and that no reliance can be placed 
on his evidence generally. When before 
the Commissioners, he denied his own 
signature, and falsely pretended not to 
understand any Hindustani, or even to 
know that such a language existed. The 
three Commissioners disbelieved that 
the compulsion he speaks of was put 
upon him. So do the Government of 
India. It is sufficient here to say that 
his original ^statement was not taken 
down hy Gujanund Vithul, but Mr. 
Souter, and that two days afterwards it 
was signed by Hemchund in the pre- 


sence of Sir Lewis Felly, and that he 
matle no remonstrance to either of those 
gentlemen, though he must have known 
that at least Sir Lewis Pelley would 
afford him as complete and instant 
protection from Gujanund Vithul as the 
Commissioners themselves ■would. This 
circumstance, cpuplecj with the patent 
mendacity of the witnesj, and his eager- 
ness to disconnect himself from every 
portion of the case, compel the Govern- 
ment of India to say that his evidence 
must Be wholly set aside. 

32. But when Hemchund i.s .set aside, 
there remains no evidence at all to sup- 
port tlie suggestion that the police have 
invented any part of the story told hy 
Raoji and JMursoo, or drilled the wit- 
nesses. Why they should think of in- 
venting such a story is not easy to 
understand, for they certainly could not 
suppose that by doing so they were 
doing any welcome service to the Go- 
vernment of India. Mr, Souter, Akliar 
AH, Abdool Ali, and Gujanund Vithul, 
ai’e all men distinguished in the service 
of the Bombay Government. “ Mr. Bal- 
lantine could elicit nothing to their dis- 
credit in crnss-e.xamiimtion, though in 
the case of Gujiinund Vithul he was 
instructed to make the attempt. All 
were “ncting under the instructions of 
Sir Jjewis Felly, who would have taken 
instant and .severe notice of any sjjccies 
of unfairness. From the time of hi.s 
arrest Nursoo was not under the custody 
of the j)olico, hut under a military guard, 
'riierc is no evidence whatever to show 
that the police had such access to them 
as would have rendered it possible that 
an elaborate plot could have been suc- 
ces.sfully concocted and the, witnesses 
instructed foi’ their perfonnance befoi'e 
the Commission. Moreover, th^ same in- 
ternal evidence which bears against the 
theoiy of collusion between Rifoji and 
Nursoo, bears equally against the theory 
of invention by the police. Under these 
circumstances, the Government ef India 
think it a matter of moral certainty that 
the stories told by Raoji and Nnrsoo 
were not the inventions of the police. 
They wish to express their concurrence 
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ia the remavka which fell from the Ad- 
vocate-Gen*ral of Bombay on this sub- 
ject. And they add that the great 
reliance placed by Mr. Ballantine on the 
resource of attacking the police, unsup- 
ported as his attacks are by any evi- 
dence, is, to their minds,a strong proof of 
the weakness of the case he had to support. 

.33(/i). As regaikls*the demeanor of 
these two men under examination the 
Government of India find no suggestion 
even from the p-aekwai-’s counsel that 
it told against them while ‘the three 
Commissioners who have signed the 
joint report have put it on record that ! 
Nursoo’s manner impressed them fa- j 
vourably. He certainly was urged most ' 
powerfully by >Sir Dinkur Rao, agontle- 
inan of his own religion and one likely j 
to have gi’eat influence with him ; ami | 
the result of that urgency so far as it j 
can be gathered from writing, was such as j 
to give a strong impression of the man's ; 
sincerity. The Government of India.sub- 
join here what’passed, taking the account 
fromtheshort-liand writei'’siiotes,notbe- . 
cause tli^j' are at variance with the official . 
notes but because the questions are given j 
ns well ns the answers, and so it is shown | 


support of jmur family ? — I did nothing. 
He said merely by words what was .said 
through Itaoji. 

“ The Advocate-General objected to 
the interpretation. He .said that'whnt 
the witness said was : ‘He-gave me a 
verbal assurance.’ 

“ Mr. Mel vill — What the witness real- 
ly said was, ‘ He relied upon what the 
Maharaja said.’ 

“ Sir binlffnr Rao — It is a very serious 
thing to poison one. Would anybody 
do sucli a matter in the presence of ten 
01 ' twelve persons ?• — There were not ten 
persons. There were two of his ser- 
vants ami two of ours. 

“ Was the quantity of, poison used 
small or large, and was it administered 
three times f — In my life I have not 
given any poison. A packet was given 
to me, and I was told to give it to 
Raoji, and I gave it to him. The ar- 
rangements as to how much to use and 
not lay with Raoji. 

“ What servants said that neensation.s 
•shonkl be made against Faissu ? — No one 
said so. They mentioned Jiis name in 
the statements, and therefore I also 
caused it to be written. 


in a more striking way how the witness “ Who mentioned his name ? — Ab- 
was urged and bow lie insisted that doola, Pedro, and the Hamals — five or 
there was hut one truth, and tl>at was six persons altogetbej’. 

^le truth whiidi he had told; — “At tlie first meeting the Maharaja 

“ By Sir Dinkur Rao — You are 'a ser- called yoii'a rogue. How, then, did he 
vant of thirty-four years. Have? yon come to trust yon in sneh a serious 
been in the habit of visiting the Maha- matter ? — Raoji, Salim and Teshwunt 
rajah from the time of the previous Rao took me and they assured the 
Commission or before ? — From the time Maharaja, 
of the previous Commission 1 visited the “ Are yon a Hindoo ? — ^Tes. 

• Maharajah, but not previously. I never “What is your caste? — A Talingan 
‘used to go before Khunderao except in Camatee. 

Kiitclieri'y with the Sahib. “ Are you afraid of the Police P — 

“ Have you never gone to the Mahn- Why P Why should there be fear for 
rajah Khunderao’s to ask for Dussex'ah speaking the truth ? 
presents ? — Some minor Sirdars used to “Do yon yourself believe that yon are 

give (Dresents, but it wuis not customary guilty ? — It is my bad luck; I also am 
for the Durbar to give presents. The concerned. 

Dewan Rao Sahib used to give directly, “ If you were granted a pardon, would 
but there was no such custom in the you in the presence of God tell the 
Durbar. . truth ? — It is not because I may get a 

“ When the Maharaja instigated you pardon that I tell the tra?h. Whether 
to poison, this was a very bad thing, or not the Sarkar gives me a pardon. 
Did yon make arrangements for the they are my parents. 
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“ Mr. Melrill — That is not a correct 
interpretation. What the witness said 
■was : ‘ If I were offered a pardon, I 

would speak the trnth. I am speaking 
the trnth now.’ 

“ (Question repeated.) 

“ Witness — I know nothing more than 
this, -which is true. 

“ The President — Sir Dinknr Rao’s 
question, as I understand it, was, whe- 
ther if the witness were offered a par- 
don he would tell a more truthful state- 
ment than he is now giving. Repeat 
that question. • 

“ (Question i-epeated by interpreter.) 

“ Witnes.s — What was truth I have 
said. Beside' that there is no other 
trnth. The Sirkar may kill me if they 
like. 

“ By Sir Binknr Rao — Yon have served 
a person thirty-four 3-ears, against whom 
you have done basely. Now, as 3-00, if 
3mn were in the presence of God, state 
the trnth. Do not be afraid. What- 
ever is in your mind state it without 
fear in the presence of God ? — I have 
stated without fear what I had to say. 

“ The President (to Interpreter) — Put 
the question in this wa3^: ‘In the m*e- 
scnce of God will 3’Ou tell the truth?’ 

“ (Question repeated by Intei’preter.) 

“ Witness — In the presence of God I 
have stated what was the truth. I have 
not stated an untruth. I Have stated 
the truth. 

“’Witness then retiree^.’’ 

34 (f). It remains to ask how the evi- 
dence of these men has been met on the 
part of the Gaekwar. The answer is 
that his advisers preferred to rely on 
discrepancies between witnesses, on I 
their infirmities of memory, on impro- 
babilities, and on attacks upon the 
agents of the Government, instead of 
bringing forward the persons who, if j 
the charges against the Gaekwar were 
false, could at once disprove them 
by direct evidence. According to the 
stories told by Raoji and Nursoo, as well 
as by the ayah, Amina, and the several 
other witnesses who prove the secret in- 
terviews, there were two men, Salim and 
Yeshwunt Rao, who intervened at every 


turn of the transactions. Tho3?- ''rcre tlio 
confidential agents of the Gaekwar. It 
has been above shown (pai-agrnph 17 ) 
that they received large sums of secret 
service money-. When airested those 
men were placed under a military- guard, 
and were not in the hands of the Police. 
It was stated by the Advocate- General 
of Bombay openly and \^ithout contwi- 
diction “ that they have had no commu- 
nication whatever with the Police, and 
that since the arrest qf His Highnc.ss 
his solicitors have been allowed the most 
unrestricted private comraunieatiou witli 
them.” They never volunteered anyin- 
foi-mation as other accomplices did, and 
it was their strongest intere.st to assert 
the innocence of the Gaekwar. I’lie 
legal adviser.s of the Government of 
India had no reason to believe that the 
interests of truth, as the evidence be- 
fore them showed it to be, would be any- 
way promoted by the examination of 
these men. But the Gaekwar was 171 a 
very different position. He knows, of 
his own knowledge, though othoi-s can. 
only infer from ovidonco, what Ihe truth 
is : and he knows that it is known to 
Salim and Ycshwnnt Rao. According 
to his case the truth is that there was 
no plot in the Palace again.st Colonel 
Phayre^ aiid that Salim and Yesh- 
wnnt^Rao know the fact as well as hirc- 
.self. Why-, then, w-ere not these men 
calletl upon to say what -(vas at once 
the righteons thing and the thing most 
advantageous to themselves and to the 
master they- served ? The reasoiis as- 
•signed by his counsel ai’e that “ he (the 
Gaekwar) cannot tell, and his advisei’s 
are unable to suggest -with any cer- 
tainty, whotlier these men ai’c or are 
not accomplices with Damodhnr Punt,” 
and “ that they would have cqme out 
of a custody from which nothing could 
be safe.” If the second of these reason.s 
is meant to be au addition to the numer- 
ous suggestions of conspiracy by the 
Police, it is founded on an error in fact. 
Yet it can har-dly have been meant to 
suggest that the military also are 
parties to a plot against the Gaekwai-. 
But the 7’easons may he left to speak 
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for themselves. The Government of 
India have tjd he.sitatioji in saying that 
the refusal on the Gaekwar’s part to call' 
upon Salim and Ye.shwnnt Rao to come 
forward to speak to honest truth, and 
to confound Raoji, Nnrsoo and the 
others, lends a strong probability to the 
truthfulness of the charges against him. 

55 . It is n^xt to be seen what sup- 
port the evidence of Raoji and JIursoo 
receives from independent witnesses, so 
far as it relates to the actual instigation 
to poison. It must be remembered that 
so far as it relates to interviews with the 
Gaekwar and the receipt of money from 
him, it has received ample support of 
this kind. 

36. It receives some material support 
from the ayah, Amina, an ignorant and 
timid witness, but one against whose 
truthfulness no imputation can be main- 
tained. At her last interview with the 
Gaekwar, which was probably during the 
latter part of October, the subject of 
machinations against the person of Colo- 
nel Phayre was broached. It does not 
seem that* poison was mentioned, and it 
is not clear, nor peihaps is it veiy ma- 
terial, whether or no the witness thought 
that poison was hinted at under the ex- 
pressioTi of a “ charm,” or of “ something 
being given.” What remains certain is 
tlint some phj'sical operation on Colonel 
Phayre for the purpose of producing 
either a physical or a mental effect was 
spoken of, that Amina was thoroughly 
frightened, that she warned the Gaek- 
wnr not to make attempts against Colo- 
nel Phayre, for that if he did so he would 

, be ruined, and that she went away and 
n6vei‘ i-ei,nrned again. 

37. Amjna is corroborated by bei' 
hn.sband, Sheikh Abdulla, who .says that 
she told him on the following morning 
that the (Jfiekwar had enquired if any- 
thing cunld be given to those people to 
bring about a union between the hearts 
of himself and the Saheb, and that she 
had warjied him against giving the Sa- 
heb* anything to eat. By the expression 
“ the Saheb,” Colonel Phayre is meant. 

38. Nor must the evidence of Damo- 
dhur Punt, the Gaekwar’s Private Se- 
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cretary, be forgotten. T^e position of 
this witne.ss is very unsatisfactory, for' 
he is, by his own account, a guilty ac- 
complice, and he spoke under promise- 
of pardon and, as he says, because he 
was weary of confinement. The thi'ee 
Commissioners who have signed the 
joint report have accordingly dealt cau- 
tiously with his evidence, which, how- 
ever, they think to be probable in its 
essential points. The Government of 
India think it right to give the utmost 
weight to the drawbacks from this evi- 
dence, and not to use it except when it 
i-eceives some support from other evi- 
dence. But after allowing full scope to 
doubts, they find a substsfntial corres- 
pondence between the story told by 
Damodhur Punt and those told by Raoji 
[and Nnrsoo, of which he was in ignor- 
ance; and in addition, there are ttvo 
specific instances in which Damodhur 
Punt’s story is corroborated by trust- 
worthy extrinsic evidence. 

39. First, Exhiljit Z. is an undoubted- 
ly getiuine document, and that shows 
that, as early as the 4th October 1874, 
arsenic was wanted by Damodhur Punt 
for some purpose, and that he alleged it 
to be i-equired by the Gaekwar. The 
arsenic was not given out, because a 
written order could not be, or at all 
events was not, obtained from the Gaek- 
war for the purpose. It is impossible to 
suppose that an allegation appearing on 
this document upon the 4th October was 
any part of a plot against the Gaekwar. 
Exhibit Z. requires some explanation, and 
none has been given except that of Da- 
modhur Punt, viz., that the Gaekwar did 
actually older him to get some arsenic. 

40. Secondly, Nanaji Vithul, the 
keeper of the jewels,a witness not impli- 
cated in the plot against Colonel Phajwe, 
shows that, some little time before the 
20th October, diamonds -were wanted, 
not for any ordinary purpose, but, as -was 
stated, for medicinal purposes ; “ to be 
made ashes,” as he says, “for medicine.” 
He never knew of such a thing before. 
That the Palace accounts have been 
tampered with and falsified so ns to con- 
ceal some transactions with diamonds 
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about ibis time, is proved by Bsliibit Tl, | 
as explained by the evidence of the] 
Hi'filimiii, BaniesLwar Moroji, and of 
Xanaji Vithul and liis subordinate At- 
inaram. Aj^aiii, these phenomena re- 
quire some explanation, and none is given 
except that of Damodhur Punt, i-ia., that 
the Gaekvvar did want some diamonds 
for the purpose of making a poisonous 
powder. 

'IJ. With regard to Ihe points to 
wliich a large part of the evidence of 
Dainodhnr Punt has been directed, »tr., 
the proof of the pul-chase of arsenic and 
diamonds in particular quarters, the 
three Commissioners who have .signed 
tlie joint report think that the purchase 
of the former is probable and that of the 
latter is proved. The Government of 
India are unable to attach much import- 
ance to tlie.se points. It has never oc- 
cuired to them that the Gaekwar could 
have had any difficulty in procuring as 
much arsenic and as many diamonds as 
he wished, nor do thej- suppose that 
their legal advisers would have spent 
liny pains in procuring evidence on such 
points, only that Damodhur Punt volun- 
teered information about them as part of 
the story he had to tell. But the evi- 
dence of Damodhur Punt was no part of 
the ev'idenco laid before the Government 
of India on which they direc:tcd this en- 
quiry, and which they were advised 
would, if unshaken, warrant conclusions 
against the Gaekwar. • 

42. The Government of India think 
it i-ight now to notice in detail the rea- 
sons given by the three Commissioners, 
who have signed separate reports, for 
thinking that the evidence given by the 
witnesses on the cb.arge of poisoning is 
so far defective that it cannot be taken 
as proving the offence imputed to the 
Gaekwar. 

43. The Maharaja Scindia says that 
out of a large number of persons con- 
nected with the case only three wit- 
Jiesses, Raoji, Nursoo, and Damodhur 
Punt have given their evidence in refer- 
ence to the above charge, and that all 
these widely differ in their statements. 
His Highness has, however, overlooked 


I the evidence of Amina, which, as above 
j shown, has an important bsaring on tin's 
charge. As to the witnesses all di Ber- 
ing widely in their statements, the Gov- 
ornment of India hardly- know what 
differences between Raoji and Nnrsoo 
on the one hand, and Damodhur Punt 
on the other, are refen-ed to. The dif- 
ferences between Raoji and Nursoo do 
not, as, above stated, touch the essential 
points of their story-. The circum- 
.stance that there iirq only four wit- 
nesses, •of even only three, to give direct 
evidence upon a particular charge, does 
not make the evidence incredible or even 
weak. It must stand the test of a i-igid 
examination, and if it does, it is not to 
be rejected because the witnesses are 
not numerous. 

44. The Maharaja then says that the 

evidence of Pedro and Abdulla (clearly 
meaning Abdulla, the 17th witnos.s) is 
in favour of the accused. Xqw the Gov- 
ernment of India cannot see how the 
evidence of Abdulla hears upon the 
point at all. As for Pedro, he was in- 
culpated by Raoji, and he denies all 
complicity in the plot. He, thei-efore, 
contradicts Raoji upon the one point of 
his own complicity, and with which of 
them the truth lies cannot easily be 
told. V He .say-s nothing to implicate the 
Gaekwar in the attempt to poison, but 
in other sense is his evidence in favour of 
the Gaokwai’. On the contrai-y, he con- 
firms Raoji’s evidence so far as it re- 
lates to intercourse between the Gaek- 
war and the Residency servants. He 
admits that he received money from the 
Gaekwar, not on the occasion of any 
festix-ity, nor for any apparent i-easou, 
unless it was an inducement to liiin to 
visit the Gaekwar, which he xvas urged 
to do by Salim but says that he lefused 
to do. * 

45. Again, the Maharaja says thiit 
the noiiproduction of Salim, Yesliwuiit 
Rao, Khanvelkar, Gujaha, Nurudin Bo- 
rah, and the Hakim is in favor of the 
accused. There is a distinction to be 
taken between these persons. Nurudin 
Borah is a vendor of drugs, and Damo- 
dhur Punt, alleges that the arsenic 



MULHAtt UAO. 


113 


cmplo^'cd poison Colonel Pliayi-e was 
^procured fi-oni him. Nothinjr is allefjed 
against NuTudin Borah’s innocence In the 
matter. The only point to which he 
could liavo spoken is the purchase or non- 
, purchase of arsenic by llamodiiur Punt. 
Now it has been above stated that this 
matter of the [nirchase of arsenic was a 
;govtion, but p, very immaterial portion 
of Damodhnr Punt’s statemeiit. That 
statement was given in its intcigrity, and 
for what it was worth. His assertion 
ithat he purchased ar.senic of ■•Nimidin 
Borah is not siishaincd by any other 
evidence. Niirudin Bnrali should have 
•been called upon to prove it if that had 
'been material, and as he was not called, 
the Gaekwar is entitled to the benefit 
of the observation that the purchase has 
.not been proved. Bo}Mnd that the jion- 
pA'oduotion of Nurndin Borah does not 
affect the case. 

46. T'lic case is very different vritli 
■respect to thp other witnesses. It ha.s 
been already shown how it stands with, 
respect ^to Salim and Ycsliwunt Rao; 
that the reference from their non-ap- 
(pearanco is that the Gaekwar, who knew 
exactly what they could truthfully say,; 
■Wiis afraid of it. Tho.samoob.servation.s,' 
though in a far minor degree are appli- 
cable to Khauvclkor, Gujaha find the 
Hakim. These witnesses could only 
•speak to the minor question of tliq ]iro- 
■curoment of the materials for poison.' 
They wore in intimate connection with 
the Gaekwar, and arc all represented by 
yamodliur Punt as accomplices in the' 
plot against Golonel Phayre. If ho has 

.spoken untruly of them, they might have 
most effectually contradicted him, and 
the Gadkw.ar knew whether or no they 
con Id do so. 

47. /Then the Maharaja Seindia feels 
a ditljpnlty because the poison was .given, 
in sra.all quantities, and the transaction.s 
extended over a long time. Tlie first 
observation that ocoui's upon this is that 
.the dilficulty about the quantitie.s applies 
also to any other theory which may bo 
framed to account for the undoubted fact 
of the poisoning : for it is pretty clear 
th.at small dose.s must have been adminis- 


tered to Colonel Phayre before the large 
dose of the 9tli November. But the 
mode of operation is e.vplained naturally 
enougli by Raoji’s fear of producing sad- 
den effect wliich ho thought would lead 
to bis detection. The length of time 
over which the whole transactions ex- 
tended is not very accurately ascertain- 
able, because the beginning is n.ot fixed ; 
hnt, allowing tho greatest latitude eon- 
shstent wiBli tho evidence, tho time 
extends over some six or seven weeks, and 
that doe.s not .seem a long time foi’ 
a plan requiring much contrivance, tlio 
watcliing i>f opportunities, and !m allow- 
ance for the failnro of agents, such as 
Raoji states to have ocenvrod twice witli 
himself. 

■48. Then it is observed that there 
is no sufficient piMof of tho pnrcha.SG of 
diamonds, arsenic or copper, and no pa- 
per -whatsoever signed by the Gaekwar, 
involving him ftx tile matter. Bat it has 
boon already shown in i)ur.agraph,s 41 
and 45,how ungccoss.ary it is to provo 
any such purchase. And as for papers 
signed by the Gaekwar, it is not likely 
that any such papers should be forth- 
coming in such a case. Certainly the 
Government of India did not expect to 
find anj’-. 

49. Tho objections to the evidence 
which arp felt by tho Mahar.aja of Jcy- 
jiorc and Sir Dinkur Rao, do not differ 
in principle from those felt by tho Malia- 
xstj-a Seindia, ‘and most of them have 
been already observed on, but a few 
additional details are given, in which 
it is thought that some important 
objections to the ev'idonco are to bo 
found. 

50. The Maharaja of .Toypore thinks 
it important that Raoji sluuilil havestated 
that tho Gaokwar promised him and 
Nur.soo a lakh of rupees each, while 
Nur.soo only mentions indofiuitc promises 
of j’ow.ard. Now, thi.s is exactly one of 
those discrepancies which appear to the 
Government of India to pi-eclude the 
supposition that the stories of tho.se two 
\vitue.sse3 are the result of collusion. 
The e.ssential point is that a reword was 
promised. The nature of the reward 
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may easily have been slated differently 
to, or have been iiudorstood differently 
by each, especially as it is stated that 
both Salim and Yeshwnnt Raotook part 
in the conversation, lint supposing the 
story to have been agreed upon between 
the two, or to have been invented by 
some third person and taught to the 
witnesses, it is very difficult to conceive 
that so obviou.s and simple a point as the 
promi.sc of a lakh of rupees Would not be 
dwelt upon, or that one so easy to re- 
member would not have been faithfully' 
reproduced when they came to deliver 
their evidence. 

51. The Maharaja of Jeypore points 
out truly thatithe yads produced out of 
the records of the private office under 
Damodlinr Punt, do not show any' specific 
sums of money having been paid for 
diamonds, or for poi.son of any' kind. He 
proceeds as follows ; “ The sums men- 

tioned in the yads were fffr givingfeasts 
to Brahmins, and other .^charitable and 
useful purpo.ses. There, is sufficient evi- 
dence also to prove that these sums were 
actually spent on such purposes.” The 
Government of India hardly know on 
what view of the evidence respecting the 
Exhibit Tl. the general bearing of which 
has been stated above this opinion of the 
Maharaja is based. To their appreheiv- 
sion it is proved that a number of ficti- 
tious entries were made in the (5aekwar’s 
accounts in order to cover pay'ments the 
nature of which it was desired to con- 
ceal. And it so happens that the parti- 
cnlar payment now si>ecified, viz., the 
pay'ment for a feast to Brahmins mention- 
ed in Exhibit Ti. is the one whose false 
character is shown by the most unassai- 
lable evidence. Eor the Brahmin him- 
self who is named in the entry as the 
recipient of Rupees 3,6, S2 13 3 in Decem- 
ber 1874, W'as called and proved that 
no such money was ever paid to him. 
He pointed out the difference between 
an entry of money really' paid (Exhibit 
Yl) and the false entry Tl. And it so 
happens that the sum mentioned in Tl. 
is the exact equivalent of the sums men- 
tioned ill Exhibits Rl and SI, and paid 
to Nanaji Vithal, the Saperiuteiident 


of the Jewel Department.* It was evi- 
dently thought desirable to ^et rid of 
these sums ly some false statemeint in 
the accounts. This eutry then, wiiich 
seems satisfactory to the Maliar-aja of 
Jeypore, seems, on the contniry', to the 
Government of India, to be one confir- 
mation of the evidence of Danrodhur 

Punt, as is stated nTrove in paragraph 
38. ^ ^ r =. I 

52. Again, the Maharaja of Jeypore 
says that copper is meutipned as having 
been one* of the poisons administered to 
Colonel Phay're, and that it was not 
defected by the chemical analy'sis. But 
that is not according to the evidence. 
All that appears on that subject is that 
Bhow Poonekur, speaking from raei'c 
licresay, told Colonel Phay're that copiier 
was administered. 

53. The Government of India do ndt 
under-stand on what grounds the MaUa- 
i-aja of Jey'poj’e should say' that there 
were no means of ascertaijring whether 
Salim and Yeshwnnt Rao made any' 
statements on the subject before the 
Bombay' Police. If either the Gaekwar’s 
counsel or the Commissioners themselves 
desired to ask any' question on this sub- 
ject, they certainly would have been 
arrswered botli by the Police officers and 
by the ilien themselves. 

5*1. The only' points irdded by' Sir 
Dinkqr Rao are some discrepancies with 
respect to d,ates, on which some general 
observations have before been made, and 
some comparisons between the evidence 
of Raoji and that of Dainodhur Punt in 
which though the witne.sses speak of 
different occurrences, and though it may 
be said that the two narratives when put 
together do not make up a Complete 
whole, but leave something untold, the 
Government of India fail to see aMy' con- 
tradiction at all. „ 

55. The result then is that, notwith- 
standing the doubts entertained by the 
^laharaja Scindia and Sir Diukuv Rao, 
and the more positive opinion of tho 


• Thp three Commissioners who have signed 
the joint report have fallen into an arithniolioal 
error on this point. 
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Maiiaraja of Jeypoi’e, the exauiiiiation of 
the evidence by the Government of India 
leads them to concur with the three 
Gonlmissioners who signed the joint I'e- 
port, that it bears on its face a trust- 
worthy character, and contains no such 
contradictions or obscurities as would 
justify them in disbelieving the witness- 
es’ on their on*n sliowing. Counter-evi- 
dence, it has been ab’endy stated, there 
is none ; the Gaekwar’s advisers have 
refrained from ciTIling his agents Jo attest 
liis innocence. His coun.sel, at the clo.se 
of his argument, boldly maintained that 
it was not for him to make out a case on 
behalf of the Gaekwar. The Govern- 
ment of India think diifereiilly. One of 
the main objects of the enquiry was to 
afford tlie Gaekwar an oppoitiinity of 
freeing himself from the gi'ave suspicion 
which attached to him. The Govern- 
ment of India think that it was for the 
Gaekwar’s advisers to make out a case, 
if they could Iftnestly do it, to rebut the 
strong evidence brought against him, 
and cannot see any ground for their 
I’efusal to do it, except their inability. 
Neither is there any counter-theoi’y to 
explain the evidence before the Commis- 
sion. It is true that the Gaekwar’s 
counsel I'ather suggested than /irgned 
that Dainodhur Punt or Bhow Poonekur 
inight be the authors of the attempt to 
jjoison. But there is not a particle of 
evidence to support either suggestion, 
and both are justly dismissed in very 
brief terms by the three Commissioners 
who have signed joint report. 

56. It is therefore with great regret 
that the Government of India are com- 
pelled to e.xpress tlieir decided opinion 
tliat all the offences imputed to the 
Gaekwar previously to the enquiry have 
been sustained upon the enquiry, and 
that he did instigate Raoji and Nursoo 
to administer poison to Colonel Phnyi’e. 

By order of the Governor-General of 
India in Council, 

* C. H. AITOHISON, 

iSiect/. to the Govt, of India. 
Simla, Foreign Department, 

• Political, 21.st April 1875. 


REPORT OF THE EUROPEAN 
COMMISSIONERS. 

Wheheas by a Commission issued by 
order of the Viceroy and Governor- 
General of India in Council under the 
hand of C. 17. Aitchison, Secretary to 
the Government of India, uotilied in the 
Gazette of India, dated the 15th of Feb- 
ruary 1873, and addressed to 

The Hono'urable Sir Richard Couelr, 
Knight, Bachelor, and Chief Justice of 
Her Majest 3 '’s High Court of Judica- 
ture at Fort Willialn in Beng.al ; 

His Highness Mooklitar-ool-Moolk, 
Azecm-ool-Ikt.idar Bufl-oos-shan, Walla- 
Shikoe, Mohtashin-i-Dowran, Oomdut- 
ool-Oonirah, Mahai-ajah Dheeraj, Alijali 
Maharaja .leeajee Rao Scindiah Baha- 
door, Shreenstii, Munsoor-i-Zaman, Fld- 
vee-i-Huzrut Malikah-i-Mooazuma, Rafi- 
ood-l)urjeh-i-Inglistan,Mahar.aja of Gwa- 
lior, Knight Grand Command of the 
Most E.xalted Order of the Star of India, 
His H igh ness Siyam nd-i-Ea jab a-i-Hin- 
doostan, Raj Rajendra Sree Maharaja 
Uheei’sj Sowaeo Ramsing Bahadoor, Ma- 
haraja of Jeypoor, Knight Grand Com- 
mander, o’f the Most Exalted Order of 
the Star of India ; 

Colonel Sir Richard John Meade, 
Knight Commaiider of the Most E.xalted 
Order of tjie Star of India, and Chief 
Commissioner of Mj'sore and Cooig ; 

Baja Sir Dinknr Rao, Knight Com- 
mander of the Most E.valted Order of' 
the Star of India ; and 

Philip Sand^’^s Melvill, Esquire, of the 
Bengal Civil Service, and a Commissioner 
in the Punjab ; 

reciting that an .attempt had been made 
at Baroda to poison Colonel R. Phayro, 
C.ii., the late British Resident at the 
Court of Hts Highness Mulhar Rao Gaek- 
war, and that the following offences were 
imputed against the said Mulhar Rao 
Gaekwar, that is to say : — 

I. — Titat the said Mulhar Rao Gaek- 
war did by his agents andjn j)erson Iiold 
secret communications for improper 
purposes with some of the servants emi- 
ployed by Colonel Phayre, the Resident' 
; at Baroda, or attached to the Residency 
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II. — That the said Mulhar Rao Gaek- 
war gave bribes to some of those ser- 
vants, or caused such bribes to be given. 

III. — That his purposes in hortlmg 
such communications and giving such 
bribes were to use tlie said servants- as 
spies upon Colonel Pliayro, and thei’cby 
improperly to obtain information' of 
secrets, and to cause injury to Colonel 
Pliayre or to remove him by means of 
poison. 

IV. — That, in fact, an attempt to 
poison Colonel Phayive was made by per-- 
sons instigated thereto by the said Mul- 
har Rao Gaekwar. 

And that the Viceroy and Governor- 
General in Council had temporarily as- 
sumed the administration of the Baroda 
State for the purpose of instituting pub- 
lic enquiry into the truth of the said 
imputations, and of affording His High- 
ness Mulhar Rao Gaekwar an opportu- 
nity of freeing himself from the grave 
suspicion which attached to him. 

Therefore the Viceroy and Goveraor- 
General of India in Council appointed 
the said Sir Richard Couch, the said 
Mahai’aja of G walior, the said Maharaja 
of Joyporo, the said Sir Richard John 
Meade, the said Sir Diukur Rao, and the 
said Pliilip Sandys Melvill, Esquire, to 
be Commissioners for the pui-pose of 
enquiring into the truth of tlto said im- 
putations and of reporting to the Vice- 
roy and Govei'iicr-Geiic^-al in Council 
how far the same were true to the best 
of their judgment and belief. 

And the said Viceroy and Governor 
General' in Conucil appointed tlic said 
Sir Richard Coucli to bo President of 
tlio Commission, with full power to 
appoint times and [daees of meeting, to 
adjourn meetings, to adjnst and ariiiiige 
the motlnid of ]iroccduro, to settle the 
course which the enquiry shall take to 
eall for and to receive or reject evidence, 
documentary or otherwise, to bear such 
persons as he should think lit on behalf 
either of the Viceroy and Governor-Gen- 
eral of India in Council, or of His 
Highness Mulhar Rao Gaekwar, and 
generally lo guide the whole course of 
the in-oi-eeil logs of the Cloimiiission as 


from time to time should appear to 
him to be proper for the purpose 
thereof. 

And after reciting that certain other 
matters of importance pending between 
the British' Government ami I-Ii.s- High- 
ness Mulhar Rao Gaekwar were en- 
quired into and • reported upon by a 
Commission appointed by- the Vieero'y 
and GoVernor-Geireral in Council by 
orders dated 23rd Cctobev 1873 ; and 
that tbii enquiiy wliiclf the said {!om- 
raissioners wer’c appointed to make was 
not connected with such matters. For 
the better understanding of their func- 
tions, the said Viceroy and Governor- 
Genei’ul in Council thereby declared liis 
desire- tliat they sliould nut extend' their 
enquiry to other mattoi's than the of- 
fences imputed to His Highness Mulhijjr 
Rao Gaekwar as aforesaid, and that 
they should not permit any such other 
matters to be submitted 'to them for 
consideration or enquiry. * 

And the said Viceroy and Governor- 
General in Council do.sired that in the 
event of any of their number being pre- 
vented b.y sickness or other cause from 
taking his place as Commissioner, or 
from remaining as Commissioner till' 
the conclusion of their enquiry, the 
other Commissioners should nevertheless, 
conduct and complete their enquiry in 
the Same way as if the number of Com- 
missioners present or reneiiniiig were 
tho whole number a.pi>ointed thereby. 

And the said Viceroy and Govei’iior- 
Gencral in Council thereby appointed 
•John -Jardiiie, Esquire, of the Bombay 
Civil Service, to l>e tboir Secretary. ' 

And whereas the said Comniis.sIonei's 
so appointed as aforesaid met together 
in the Military Cantonnient at lliroda, 
and commenced tho said enquiry on 
Tuesday, the 23i-d day of February 1875. 
And the said Viceroy and Goveruor- 
General of India in Council appearoil 
before them by counsel. 

And His Highness Mulhar Rao Gack- 
war also appeared by counsel and was 
personally present. 

And the said Commissioners met from 
time lo time by iidjonrmnent iit,thi' 
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place aforesaid, and received tlie evi- 
dence, oral and documentary, produced 
on behalf of the Viceroy iind Governor- 
General of India in Oouiicil, and on be- 
half of His Highnes-s Mulhar Rao Gaek- 
■\var, and a statement in writing of the 
said Mulhar Rao Gackwar, and heard 
counsel re»))ectively • on' behalf of the 
Vidbroy and Gflvernor-Ganeral of India 
in Ooniicil and His Highness Mulhar 
Rao Gaekwar. 

Now we the undersigned throe pf the 
Commissioners appointed as aforesaid 
do m.ake the following report upon the 
matters so as aforesaid directed to be 
enquired into : — 

1. It is desii'able first to record the 
dates on which some of the important 
events connected with this enquiry oc- 
curi;pd. They ai-a as follows; — 

Colonel Phayre assumed his office as 
Re-sident of Baroda on the ISth March 
1873, 

The Oommissfon of Enquiry into the 
complaint of maladministration on the 
• part of tire Gaekwar’s Government, 
bi'ought by the Resident, Colonel Pliayre, 
sat from the beginning of November to 
the 24tli of December 1873. 

The Gaekwar Mulhar Rao went to 
Nausari to celebrate bis marriage,with 
Lxkslimi Bai accompanied by Colonel 
Pliayre on the 2nd of April 1874, and 
returned on the 16th of May 1874. The 
marriage occurred on the 7 th of that 
month. 

Lakshmi Bai was delivered of a son 
on the ICth of October 1874. 

. The date of the kharita addressed by 
tifti Gaekwar to the Viceroy requesting 
the romov'iil of (ailonel Phyaro from 
Baroda is the 2rid of November 1874. 

The date of the kharita of the Viceroy 
announcing the removal of Colonel 
Phyare "from tho post of Resident at 
Baroda, and the a]ipointment of Colonel 
Sir Lewis Pelly, K. C. S. I., is the 25th 
of November 1874. 

2. * The evidence on the record proves 
in our opinion that an attempt was made 
on the 9th of November 1873 to poison 
Colonel Phayre by administering com- 
mon lyliito arsenic and diannind dust in 


tbo glass of sherbet made of pnmmelo- 
juice which he was in the habit of drink-- 
ing on liis return from his early morning 
wulk. Colonel Phayre returned' borne 
at five minutes to seven on that morning, 
and was met Raoji, the havildar of' 
peons, who made a salaam to him. Co- 
lonel Phayi’e then entered the room he 
nsed as an office and dressing room in a 
small building* which adjiiins the main 
block of the Residency. Having entered 
that room ho found the glass of sherbet 
placed as usual on tlve wash-hand-stand-, 
and he took two or tliree .sip.s, replacing 
the glass on the wash-hand-stand. He- 
then sat down to write, and. in twenty 
minates or half an hoar felt a sadden 
sensation of nausea. Thinking that tlio- 
slierbet disagreed with him, and feai’ing,.. 
as he said, that ho might be tempted to 
drink more of it, he ftnng the contents 
of the tumbler into the verandah ontsido- 
the office room. The greater portion of 
the contents fell in verandah, bat a por- 
tion also reached the ground outside tlie* 
verandah. When replacing the tumb- 
ler on the. wash-hand-stand. Colonel 
Phyare’s attention was atti'acted by tlie 
colour of a sediment which had remained 
in the tumbler and of which a portion- 
was still trickling down the side. He- 
dascribes the sediment as being of a dark 
colour, and lie adds that on holding up 
the tumbler and looking at it the thought 
occurred to his jnind that he had been 
poisoned. This was at abont 7-30 A. si. 
Colonel Phayre at once wrote a note to- 
Dr. Seward, the Residency Snrgeon, ask- 
|ing him to come over, and Dr. Seward 
ai’rived in half or threo-qnarters of an 
hour, or about 3 o’clock. Oohmel Pbayco 
handed over to Dr. Seward the tumbler 
containing the remains of the sherbet, 
amounting, according to Colonel Phayre’s 
acconnt, to 1^ or 2 tea-spoonsfiil, accord- 
ing to Dr. Seward to less than a desert 
spoonful. Dr. Seward observed “ a little 
powdery film arise” in the sediment as 
he shook the tumbler and h^Id it up to 
the light ; and on adding a little water 
“observed the play of colour on tho- 
glistening part of the sediment.” Colo- 
nel Phayre described the symptoms ho- 
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e-tpen'encefl to Dr. Seward, who took the 
tiiiiihler and it.s contents to his own 
hon.se for the purpose of ascertaining 
what the contents were. Colonel Phayre 
has de|30sed that no person had access 
lo the tumbler from the time he sipped 
tlie sherbet till the time that he made it 
over to Dr. Seward. Tlie symptoms ex- 
pe\'ienced by Colonel Phayre are des- 
cribed in a. lettei’, (Exhilnt P.) written 
by him to Dr. Seward at 11 A. ll. on the 
same day, of which an extract here 
follows ; — e 

“ Although I onh' took two or three 
sips of the pummelo juice which the 
tumbler contained, I felt within about 
an hour, ns I described to you, a mo.st 
unusual sickness of stomach, accom- 
imnied bj- dizziness of the head and of 
sight, producing confusion of thought, 
also a most unpleasant metallic taste in 
the mouth, with slight salvation such as 
I have never experienced till within the 
last few days, and which I attributed 
pni'tly to a slight atfack of fever which 
had, however, quite gone oS, partly to 
an idea that the pummelos from which 
the juice daily placed on ray table had 
been extracted were not fresh ones.” 

The metallic taste referred to has been 
described by Colonel Phayre as being a 
“ coppery ” taste ; and he states that it 
commenced about three quarter of an 
hour after sipping the sherbet, which he 
says was quite cleiir in the upper part of 
the tumbler and had no unpleasant taste. 

3. Dr. Seward explains the processes 
he used for ascertaining the contents of 
the sediment in the tumbler. He took 
about one-third of the sediment, equal 
to from one to two grains in weight, and 
of a faint fawn or pale grey colour; and 
mixing a little charcoal with it, put it 
into a test tube, which he heated over a 
spirit lam]), with the result of produc- 
ing a metallic ring on the tube. Again 
heating the tube, he saw above and 
below the metallic ling a crystal line 
deposit whiqh was found under the mi- 
croscope to consist of octohedral crys- 
tals. The metallic ring and the octohe- 
dral crystals ai’e stated by this witness 
to indicate almost entirely tlie existence 


of arsenic, and he adds tliat no other 
mineral poiso)i would yiefrt the same 
appearance. The j'ising of the film in 
the sediment is also an indication of the 
same poison. 

The remainder of the sediment which 
Dr. Seward had not experimenterl upon 
he sent on the morning of the 10th of 
November to Dr. Gray,'^ the Chemical 
Analj'ifer to Government at Jlombay, 
having reduced it to the condition of 
])owdei,’ by the applicafion of a blotting 
paper filter and heat. 

4. Some days after having made the 
test of rednclion by charcoal as above 
related. Dr. Seward made a further ex- 
periment which he thus ilescribes, with 
the substance that remained in his test 
tube. He I’emoved the mixture from 
the tube and threw it upon the surtace 
of .some water. Allowing the heavier 
particles to sink to the Ijottom, ho 
rapidly poured off that which was float- 
ing. After repeating this process se- 
veral times, he collected the sediment, 
and placed it on some glass slides, which 
he produced before the Commission. 
He put the slides under a microscope, 
and perceived that the sediment con- 
sisted mainly of lustrous ciystallino 
fragn^ents. Passing a clean glass slide 
over one of the slides covered with the 
sediment, he found that its sui’face was 
scratched. He repeated this experiment 
before the Commission, the clean slide 
being readily scratched on being rubbed 
against the charged slide. Dr. Seward 
explains that he did not test for cop))ei', 
but only for arsenic, and that poisonous 
portion of the sediment was the arsenic 
and not the diamond dust. He did not 
weigh the sediment that he obtained in 
the tumbler. 

5. Before going on to desci’ibe the 
result of Dr. Gray’s analysis of fine pow- 
der sent to him by Dr. Seward on the 
10th of November, it is neeessajy to 
refer to two other packets that were 
also sent to Dr. Gray for analj^is. 
These are first, a packet containing 
scrapings of the ebunam floor of the 
verandah into which Colonel Phyaro 
thi-ow the sherbet. Colonel Phyare'.s 
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eriilence find liis (Kxliibit 1) lottoi* to 
Dr. Gray slio'*’ that in con.soiiuonce oE a 
snprgestion thrown out by Hr. Gray to 
Dr. Seward, and eomiuuiiicated by Dr. 
Seward to Colonel Phayre, the latter 
witness, on the morning oE the 15th oE 
November, caused one of his peons, in 
his presence, to scrape a?; mnch deposit 
a.s gould be foiind on the chunam floor 
of the verandiili where the contents of 
the tumbler fell. These scrapings were 
made np bj' Colonel Piiayre ^himself 
with a packet, which was forwarded to 
Dr. Gray on the Kith of November 
under due precautions. The second pac- 
ket was found in Raoji's belt on the 
25th of December 1S74 in the presence 
of the Commissioner of Police, ilr. 
Sonter, by wliom it was taken to Bombay 
and delivered to Dr. Gray on the flOth 
idenf. 

6. The following is an abstract of 
the evidenefe of Dr. Gray, Cliemical 
Analyser to Government at Bombay. 
He received the three packets above 
referred to^ in such a condition and in 
'such a way as to exclude any idea of 
their having been tampered with cn route. 

The first packet forwarded to him by 
Dr. Seward contained Ij grains of pow- 
der of a greyish colour, composed jiai’- 
tially of glittering particles. He ap- 
])1ied the te,st by .sublimation to a snftill 
portion of the powder, the result by 
microscopical examination being the ex- 
istence eight-sided crystals. He made 
a solution of the crystals by boiling 
thorn in water. Taking part of the so- 
lution, he added to it ammonio-iiitrate 
5f silver, and it produced a pale yellow- 
precipitate. 

To anotlihr part of the solution he 
added ammonio-sulphato of copper, and 
the result \tas a pale green precipitate. 

In the remainder of the solution he 
put muriatic acid, boiled the solution, 
and passed sulphuretted hydrogen gas 
through it, the I’esult being a bright 
yellow precipitate. 

.He then added ammonia to the three 
precipitates, reserving, however, a portion 
of the third precipitate. They all dis- 
solved. 


The reserved portion of tlie thii-d pre- 
cipitate he boiled with strong muriatic 
acid, and it did not disolved. 

All -fliese tests satisfied Dr. Grey that 
the crystals ho had produced by tlie pro- 
cess of sublimation were crystals of 
white arsenic. 

He made further experiments w’ith the 
powder he received from Dr. >Sewn.rd. 
He boiled a gmall portion of it with 
water and muriatic acid, tind threw two 
pieces of clean copper-foil into the boil- 
ing liquid, wliieh cimlinued to boil. In 
a few seconds the copper-foil became 
covered with a grey metallic depo.sit. 
One of the pieces of copper-fpil he dried 
and heated in a test tube, on the side of 
which a white suhlimato formed consist- 
ing of eight sided crystals. To tlieso 
crystals ho applied the same kind of 
tests as those already deiseri bed and with 
the same results. 

7. Dr. Grey also tried the test by 
reduction with cliareoal on a ])ortion of 
the powder receivetl from Dr. Seward. 
He produced before the Commission the 
test tube with the metallic ring, which 
he states is one of the signs of the pre- 
sence of arsenic. Ho did not reduce the 
ring to white arsenic by liealiug. 

8. In regard to the glittering parti- 
cles contained in the powder received 
from Dr. Seward, Dr. Gray deposes tliat 
they were not in anj' way affecteil by the 
experiments above described. .He ex- 
amined them under a microscope, and at 
first thought they might be powdered 
glass or quart/. ; but on looking at them 
on the following day (tho 12th of No- 
vembei’) on the piece of blotting paper, 
he\TOS led by simple inspection to think 
that they vere diamonds on account of 
their brilliancy. He ti-ied to dissolve 
them in all tho ordinary acids, and with 
an alkali, but tho particles wore not 
soluble : and he came to the conclusion 
that they were diamond dust as the re- 
sult of his independent enqiiiries, he not 
having at that time (the 13th pf Novem- 
ber) received any intimation that tho 
powder might contain diamond dust. 

9. The second packet forwarded by 
Colonel Phayre with Exhibit I was 
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roceivcri by Dr. Gi-ay no the 17th of 
NoTember. It contained earthy matter, 
in weight 17 gmins, whieli on e.xamina- 
tion hy t he same test as those a,pplied 
to the contents of tlie first packet, proved 
to bo arsenic, sand and diamond dust. 
( hie grain of arsenic was found by Dr. 
Gray in the jiacket forwarded by Dr. 
Seward, and Ij grain in that forwar-ded 
))y Colonel i’haj-re, total 2^ gi-ains. 
Under circumstances favourable for its 
■action 2-i- grains ai-e. Dr. Gray says, a 
bital dose for an adult, and the effect of 
arsenic shows itself, in the majority of 
■cases, in from half an hour to an hour. 
Diamond ilust according to the best au- 
thorities has no injurious effect on the 
hnman body'. 

Dr. Gray considers the rising of the 
.film in the sediment, as described by Dr. 
Seward, to be a likely result of the pre- 
.scnce of arsenic iu the tumhlor. 

10. The third packet delivered by 
Mr. Soutcr on the 30tti of December 
1874, Dr. Gray found to contain I- 
rgi’ains of white arsenic of the same des- 
■cription and physical character as that, 
found in the other two. He judged this' 
from ocular inspection with a micros- 
cope. 

11. The alleged existence of a me- 
tallic taste in the mouth of persons suf- 
fering from arsenical poisoiiing is a fact 
which has once come under Dr. Gray’s 
personal experience, ,aud one that is 
constantly referred to iu cases that are 
set up to him in his capacity of Chemical 
Analyser. Ho himself lias taken ar.senic 
for the purpose of ascertaining whether 
it has any taste, but has found it to be 
.tasteless. 

Dr. Gray directed bis attention to the; 
■discovery of coppei- in the powdera, but 
found no trace of it. 

12. The usual symptoms of poison- 
ing by arsenic are stated by Dr. Gray 
to bo dizziness, nausea follrwved by vo- 
miting, burning pain in the stomach, 
and ])urgi-ng. Chronic poisoning, or re- 
peated small doses of arsenic, he says, 
cause watering of the eyes ; and if arse-' 
nic is applied to a wound it produces 
injurious clTccts which may cud ,iu the 


death of the sulfei-or. Ho things that Co. 
lonel Phayre must have taken very litUr 
arsenic, but.that be took sufficient to cause 
nausea, which would ])rodiice salivation, 
nausea being a preliminary of salivation, 

13. In connection with this part of 
the case it is to ho observed that Guloiiel 
Phayre in his evidsuQC status that ho wins 
ailing from about the middle of Sujitem- 
ber 1874. He bad a cold in lii.s bead and 
5\ boil on Ids forehead, for which Dr. 
Seward atteniled him. - A pla.ster was ]uit 
on the boil by Dr. Seward, and the spare 
plaster used to remain on a table in his 
office room. Collodion was applied hy 
Colonel Phayi'e himself to the boil iu 
such a way that he had difficulty in re- 
moving the lintwith which he had applied 
It. 'l'lu.s ocenrred one morning between 
8 and 9 o’clock, when Colonel Phayre 
was standlrtg near the W3sh-hand-&fend 
in his office, whence he would bo visible 
to the peons who had their post in the 
verandah leading into that room. llotU 
before and after the application of the 
plaster Colonel Phayre snijored from 
slight fever and fulness in the bead, ami 
the eyes watered a great deal. He sus- 
pected that bis sherbet was not properly 
made from the beginning of October 
187-j^. f'n the 6th of Hovurnber ho t(.)ok 
a sip or two of the sherbet and felt un- 
well, having fulness in the head, and 
being sleepy, and genex’ally having sen- 
•sation.s like those he had experienced iu 
the early part of October. OtK'tho 7tli 
of November ho also took a little of the 
sherbet, and was conscious of having the 
same symptoms as on the previous dav, 
though in worse degree. On the Stli. he 
took no sherbet, as be had felt so ill ou 
the pi’eoeding day. 

The mention of the symptoms Colonel 
Phayre had noticed between the middle 
of September and the 9th of Novemhor 
will bo found to be of sonic iinjiortanee 
with reference to the evidence of some 
of the later witnesses in this country. 

14. It is obvious that as 2} grains of 
arsenic were found in the sediment of 
the tumbler, and iia the scrapings of the 
verandah, and larger quantity of arsenic 
than would suffice to produce a fatal 
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vl'sii 16 must liavo boon put into the 
tumbler, for*St is not possible tlintall tlie 
arsenic contained in tbe sherbet was I’e- 
covered from the verandab, and the 
quantity of tbe arsenic i-eprodnced in tbe 
fonn of crystals by Dr. Seward’s exjieri- 
inents is not known. 

15. Havinpf shown Ibat poison w’as 
actually placed jii Colonel Phayre’s glass, 
the next question to consider is, by whom 
it was given. Abdulla Khan, who bad 
been Colonel Phayre’s servant /or 15 or 
16" years, was cliaigod with the duty of 
preparing tlie sherbet daily but in bis 
absence it was the duty of the butler to 
prepare it. Abdulla pi’cpared it on the 
morning of the !ltb of November from 
pure pummelo juice, and placed the 
tumbler containing it on the wash-hand- 
stand in the office room, which, at the 
tim'e be did so (about 6-30 a.m.) Govind 
Balu and Ycllapa were sweeping and 
cleaning. ‘Abdulla, having taken out his 
master’s clothes for the day, left the 
voom. Govind Bain, bonso-sei’vant at 
the liesidqncj’’, states that he and Yel- 
lappa cleaned out the office room on tbe 
morning of tbe 9tb of November during 
the time Colonel Phaj’re was out for bi.s 
walk ; that he put fresh water into the 
water-bottle on the wash-hand-stand, 
doubtless the bottle from Dr. Seward 
]ioared a little w.ater into the tumbler 
containing the sediment ; that he got 
that water from the earthen vessel stand- 
ing inithe verandah of the vnaiii huiidiiig 
from which water wa.s .snp|)Hod to the 
Kni’opean inhabitants of the Residency; 
and that he loft the room at about 7 
*o’.cIoek before Colonel Phayre’s return. 
He states that lie saw Abdulla come into 
the room, •arrange bis master’s clothes, 
and go ont, but that ho did not oli.survol 
that be bi'oiigbt the .sherbet. Lakshi-j 
man Dayiao Singh, jieoii, was outside the 
room. After Abdulla left tlic room, 
Govind Ball! states that Kaoji, liavildar 
of peons, (a pettj’^ ofliccr, tho lowest 
grade of offlcei-s is naik: then above him 
is the havildai’, and above him the jema- 
dar,) entered Colonel Pliaju’e’s office 
room, and was in it for 5 or G minutes; 
during which time he emptied the ■waste- 


paper basket whioli stood near the writ- 
ing-table into another basket, which was 
kept in the ante-room through which 
accesif is obtained to the office room. It 
may bo here noticed, as a fact within tbe 
personal cognizance of some of tbe mem- 
bers of the Commission, that tbe office 
room is of small dimensions. 

Yellappa confirms Govind Bain’s state- 
ment that bo .was also employed in clean- 
ing out the office room on that morning, 
but he gives no furtber pai'ticulars. 
Laksliiman Dariao ijingli deposes to bis 
having avinngcd Colonel Pliayro’s writ- 
ing-table on the moniing of tho 9th of 
November, having done which ho sat at 
the place allc tted to the peons in attond- 
dance, and olwerved nothing further. 

IG. There does not app ear to be any 
ground for suspecting that any of theso 
persons put poi.son into the sherbet. 
Raoji confesses that be did so, and wo 
think that his evidence on tliis point may 
be accepted as true. 

17. It is now necos.saiy to consider in 
detail tbe eYidenco of Riioji and other 
witnesses with a view to ascertaining 
whether Raoji was instigated to poison 
Colonel Pliayro, aud if so, by whom ho 
was so instigated. 

18. The evidence of Raoji is to the 
following effect : — 

He was appointed by Colonel Pliayi-o 
to he havildiir of peons a year or a year 
and a quarter ’ago, and lived in tho 
bazaar in tho Barocl.a. ca ni|}. Two months 
before the Commi.ssion of 1873 com- 
ineuccd its sittings, Salim made repeated 
ovcrtuj’os to him to visit the Gaekwar. 
He at last consented, and went at about 
that lime, t. two months before tho 
sitting of the Commission, with Salim 
and Kshwur.t Rao whom ho mot at 
Kslivviiiit Kao’s Iioii.so in llie city of 
IJaroda, to tho Guckwar’s Palace iu the 
city, ami llioi o had an intei’view 'with tho 
G:vokwar in. the pretionco of Salini and 
K.sliwujjt liao. ■ 

The Gaekwar asked him to send him 
information about the .Resfclency,. pro- 
mising to give him rewards if he did so, 
and enquired whether Nursu jemadar of 
peons at the Rc-sidency, was hig friend. 




STA '!'!■; Till A L 


Raoji aj'i-eeJ to send the i n fonnation fvetits tliiit liiippenod tliei-p, niul ilie 
desired, said that Kursu was Iiis frieiul. i;oiii(iIaintK ( hat were maile '‘■afftiiiis( the 
and on being requested by the Gaekwar Gaekwar’s administration at the Hcsi- 
to do so, consented to britig Nursu tt) see dency and before the Commission. 

His Highness. The next day Raoji told | 21. At one of the visits paid on ,a, 

iVnren of this visit and of the invitation j Ifriday while the Commission was sii tiTig, 
which had been sent to him, bnt Nnrsni Raoji informed the Gaekwar that ho was 
excused himself from going then on the | going to he married, and the Gaekwar 
plea of want of leisure. | directetl Esliwnnt Rao toiremind liiniiot 

19. Before proceeding Jurther with | it. On- the following Monday, when the 
the evidence of this witness, it will be [ Gaekwar visited the Kesidoncy, Kshwniit 
convenient to explain that Salim is an j Rao inforjned Raoji that he had bronglit 
Arab, living in the ejty of Baroda, and j Rn}iee.s'500 for him, and desired him to 
that he was a horseman (sowar) in the i go to his house in the evening and i-c- 
service of, and in constant atteii.lance on, | eeive that. sum. Accordingly Raoji went 
tlie Gaekwai'j Eshwunt Rao is a Jasud! in the evening to Eshwnut Rao’s house 
(called also Je.sns) or personal me.s.sengerl accompanied by Jngga, a pnnkah-pnllor 
of the Gaekwar, and also resided in the I employed at the Residency, and there he 
city. The room in which this ititerview j received from Dalpat, Esliwurit Kao’s 
is said to have taken place is the same! clerk, Rupees 500, Jagga being present 
as that in wliicb all the interviews which bnt not Esliwnnt Rao, who was upstaiV.s, 
will bo described between the Gaekwar Rupees 400 were spent by Raoji in the 
and the Residency .servants were held, purchase of ornaments for hi.s' marriage, 
ft was ir.spected by some member.s of and Rupees 100 he deposited with Jagga. 
the OoiTimission, and it may be described There is no evidence on tlie record which 
as a small room on the third storey, en- 1 directly corroborates truth qf Raoji's 
tered at one corner by the narrow fliglit ' statement in regard to any of the visits 
of stair.s wtiich leads from the entrance above related except that on which the 
of the Palace close to the rear and the 1 present of Rupees 500 was spoken about. 
Ifazarbagh (garden). The stairs tenui- j But it will he shown further on that 
nate inside tliis little room, and they are; about the lime these earlier visits were 
not shut off by a door. The room is iri.licin,g paid, the Gaefciv.-ir was also ro- 
fact an ante-room, in which there i.s a eeiving visits from the woman, Aiiiii.'a, 
single door leading into the private who- was an ayah in the service lirst of 
•apartment of the Gaekwar, where he liad - Mrs. Phayre, and subsequently of !>rrs. 
a bed and a bathing chair, and appliances Boevey. Mrs. Phayre's daughter, ainl 
for ablution. In the ante-room there i wife of the Assist.int Rcsiduat at Baroda. 
are several mirrors Httanhed to the walls, ‘ There is, however, evidence to corrohor- 
and there is a low and broad wooden ! ate the payment of the Rupees 5f)(), and 
bench oil which His Highness i.s said to j to this it is expedient now to draw atr 
have sat nu nearly every occasion of lii.« teiition, leaving Raoji's further uari-ativu 
meeting the servants. We now resume for the present. 

the thread of Raoji’s statement. 22. Jagga (No. 28, son of Bhagwan) 

20, Raoji paid three or four other states that he accompanied Rao ji to Esli- 
vi.sits to the Gaekwar, before the Com- ivniit Run’s hou/se one evening “‘fourteen 
mission of 1873 sat, and he paid three or fifteon months ago,” which would he 
visits while the Commission was sitting, about December 1873 (the Commission, 
On each of these occasions he first went it will be remembered, was sitting during 
to Eshwnnt Rao’s house, and from thence November and December 1873), and that 
lie went to tlie Palace, accompanied by the Rupees 500 were paid to Raoji by 
Eshwnnt Rao and Salim. At thu.se vi- Eshwnnt Rao’s Icarkun or clerk, of wliicli 
sits Raoji told the Gaekwar about the sum Raoji took away Rupees 400 and 
persons who came to the Residency, the gave Rupees 100 to him, Jagga, to keep. 
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Ralpiit, the clerk, ilejioses to liaviiitr 
paid 500 Bai»oda rupees at 6 i’. M. twelve 
or fourteen mouths ag;o to Riioji and 
tlag’g'a hy the order of KshwuntRao, who 
at the time of the piiymeiit was upstairs, 
and not, therefoi-e, present. 

Uiijiba (No. 30) was the peivon em- 
ployed by Htioji to ^tfet the oioiaiiients 
for his marriafje made. Ho shows that 
about the time of the last (a, de wall festi- 
val) but one, which was on the 20lh 
October 1S73, he eniployeil Shivlal Vi- 
thul, a. goldsmith, to nn\ke up fol- Uaoji 
various gold and silver ornaments for the 
jjerson. 

on two or three occasion 
ready, and Dtijiba got the list. ( I'ix- 
hihit Y.) with the prices from the gold- 
smith. This list he delivcre<l to the 
])oIice when the present eni]uiry was .sot 
on'foot, iind it show.s that oi'immctds to 
the value of Uupees 558-()-0 were made 
hy Shivlal’Vithul for Raoji hetweeuKo- 
veinher 1873 ayd March 1874. 

Shivlal Vithul foiToborate,s Dajiba in 
regard to,tli 0 time of making the orna- 
ments, and the description of ornumeuts, 
and he state.s their value from memory 
to be Rupees 475 or Rupees 50U. He 
was paid in full for the ornamoiits by 
Dajiba and Raoji from time to time. 

Dnlab, another goUhsmitli, depbses to 
having made variovis ornaments of. gold 
for Raoji in June and August 187,4 to 
the value of Rupee.s 79-8-0. 

Shivlal Vitlinl and Dulah identified the 
ornaments they had resoeetively made, 
and Raoji admits that they are his 
])ro[)erty. 

, Raoji’s salary, it nnij' hero bo noted, 
was Kiijiees 10 per mensem. 

23. T(5 reiiirn to Raoji's evidence, 

whicli goes on to describe the visits paid 
to the Gaekwar after the Commis.sion 
of 1S7^ had left Baroda and up to the 
time that Gaekivar went to JN'au.sari. 

Raoji states that eight, nine or ten 
days after the Commission left Baroda, 
wljich would be about the 3rd of .Janu- 
ary l874, he visited the Gaekwar at his 
palace in company with Niirsu, jemadar 
of the Residency peons, Salim having 
previously informed Raoji that he had 


hi-onght Nursn over to agreeing to come. 
The day was Sunday, and according to 
agreement Nnrsn, whose house was in 
the city of Baroda, went to Eshwunfc 
Rao's house. Raoji started in company 
with either Jagga or Karbhai, both of 
whom Avere pnnkah-pullers at the Re.si- 
dency,niid went to B.sliwnut Rao’s bouse, 
where he found Nursu, Eshwunt Rao, 
and Salim, all of whom accompanied him. 
and hi.s companion (Jagga or Karblia) 
to the Gaekwar’s Palace. Arrived thei-e 
Salim went upstair.s to inform the. Gaek- 
war, and .shortly summoned him and 
presence. At the inter- 
view the persons pi-esent were Raoji, 
Nuisii, Eshwunt Rao, and Salim. Raoji 
de.scrihcs the conversation betiveen the 
Gaekwar and Nursu on this occasion. 
The Gaekwar told Nursu that ns he lived 
in the city ho should bring information, 
from the Residency every day, and that 
being an old resident of Bai’oda, and 
:icr|nainfod with tlie Sirdars (Nobles,) 
ho .should tell liijn the names of the 
Sirdars who Avent to the Re.sidency. 
The jemadar, Nursu consented, and sakt 
that both he and Raoji Avould communi- 
cate the information through Salim ; on 
which the Gaekwar desired that if there 
was anything of importance to commu- 
iiicato, it sltoiihl be committed to writ- 
ing, tiie jjimadar bringing tlie letter 
when he came to his house in the city, 
and giifing it to , Salim. Nursu .said to- 
Gaekwar that his brotlior’s pension had 
been stopped, and he begged the Gaek- 
Avar to make some aT'i'ange''"eut about it. 
The Gaekwar told Nursu to give a pe- 
tition to the Resident on the subject, 
promising to make some arrangement 
if the Resident spoke to him. Two 
brothers of Nnrsii were then in the 
Gaekwar’s service as commandant and 
jemailar of cavaliy. 

24. .Jagga and Karbhai (Nos. 23 and 
29) both de[)osu to liaving gone to the 
GaekAA'-ar's Palace Avith Raoji, Nursu, 
EshAVunfc Rao, and Salim, and tohaA'ing 
been left downstairs when those persons 
Avent up to see the Gaekwar. There are 
no means of identifying the man who 
went with the party on tlii.s. occasion, 


These ormiiiieril.s wei'c dcliverod 
iis tlicA' were 


Niii su to the 
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bnt there cau be no doubt that it was' 
either Jngga or Karbhai. Niirsu merely 
states that Raoji had a oompaiiion with 
him, but he does not mention hismaine. 

25. Raoji then goes on to say that 
be and Nursii visited the Gaekwar 
again four or five time.s about or before 
the departure of His Highne.sa for 
Nausari (2nd of April 1S74.) and that I 
on these oeoasions they gave in formation 
to the Gai'hwar of doings* at the Resi- 
dency. It may here bo noted that Kiir- 
sii only speaks of one sucti vi.sit at this 
time, viz., liis .sccoitd visit. 

26. Raoji states that he and Nnrsn 
went to Nausari in attendaiifo on Colo- 
nel Phayre^ and tliat he saw among 
other persons there Salim and Damo- 
dhnr Runt. Raoji paid one vi.sit to the 
Gaekwar when at Nausari, introifnced 
by Salim, and Gaekwar n.sked him about 
Bhaumoonckur and others who went to 
the Kesidcucy. 

27. Wo now come to Raoji’s second 
of his visits to the gaekwar after the 
return from Nausari, which wms about 
the ISth of May 187-1, and here we re- 
mark tliat Raoji states that iii the visits 
up to this time the only thing the Gaek- 


request on the Gaekwar’s part that 
Pedro should send him « information 
through Salim. No details are given in 
relation to the other two visits. 

TTie hist visit with Pedro is stated hy 
Raoji to have been two or three day's 
after Pedro’.s I'etnrn from Goa. Now 
Pedro in his evidence before this Com- 
mission does not give tlio date of liis 
i’etnTn_ from Goa ; but in his statement 
before Hr. Edginton, the Deputy Com- 
missioner of Police at Bombay^ on the 
5th of'Janu.ary 1875, he states that he 
returned to Baroda from leave on the 
3rd of November 1874. Raoji recites 
the conversation between Pedro and the 
Gaekwar. After asking Pedro when he 
had returned from Goa, the Gaekwar 
said to him — “If I give y-oii something, 
will yon do it ? ’’ Pedro said he would, 
if it wore possible. The Gaekwar then 
.spoke to E’sinvunt Rao, who handed a 
paper packet to His Highness’ who put 
it into Pedro’s hands., Pedro asked 
what it was. The Gaekwar said it was 
poison, .and that it should bo put into 
Colonel Phayre’s food. Pedro objected 
that if Colonel Pliayro ivcro to die snd- 
' denly, ho (Pedro) would be taken up 


war desired was information about the l and be ruined. The Gaekwar thou a.s- 
Rusidency, and that it wa.s after this 1 .snred Pedro that nothing would happen 
event that poison was first mentioned by . snddwuly , bnt that Colonel Phayre would 


His Highness. 

23. 'riiose visits after the* rotumi from 
Nausari are stated by Rnoji to have been 
paid, some in company wilh Pedro do 
Souza, some in eompiinv wilh Nnrsn. 
Pedro wa.s Colonel Phayre'.s ImJ'.ler, and 
had been employed in that capacity for 
fifteen years, having been in his service 
altogether for 20 ymars. 

Pedro took leave for a month to Goa; 
and three of the vi.sifs in his comimny 
arc fixed by' Raoji as occurriug before 
bis going to Goa, .and one after his return 


die jii two or three months. Raoji be- 
lieves that Pedro kept tho powder or 
packet, but does not know whether lie 
nsicd it or not. Pedi’o informed Raoji 
that he had received money' from Salim 
before be started for Goa. 

Pedro in bis deposition admits that ho 
went to Nausari, and that Salim urged 
him to go to the palace, but ho denies 
ever having g’ono there, or li.aving over 
spoken to the G.aekwar. He adniils 
that ho asked Salim a short time heforo 
he w'eiit to Goa for money' for his c.\'- 


from that jihico. Raoji says thatl’cdroj ponses by the way, and that Sal 


invited him i.ogo with him to tho palace, 
stating that lie (Pedro) had been asked 
to go there by Salim. Raoji de.scribos the 
first visit ajid the consorv,ation tliei-eat 
with the Gaekwar wliicli ho limits to 
onrpiiries regarding the conversation 
at the Kosidency dimior table, and to a 


nil gave 

iiim 60’ Raroda rupees, saying that the 
G,aekwar had sent them for the ex- 
penses of his journey. Ho also admits 
having told Raoji that he had received 
the Rupees 60, although he say's ho was 
not intimate with him', and was oiilv oit 
speaking terms with him. 
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Wlietlior Pcrli'o did go to tlip. palace 
at all, 01 - Bcoji did accompany liim in 
visits to the Gaekwar, or not, must re- 
main uncertain. Tliere is no corrobor- 
ation whatever of Baoji’g .statements on 
this point.. 

2y'. Raoji’s first visit to the Gaekw'ar 
with Nursn is stated hy him to have 
ocpiirred two ,or three days after the 
return from liTansari. This wftuld be 
the 20th or 21st of May ISV-t. Karbhai, 
punkah-])uller, accompanied them. Fif- 
teen days after the return from Nansari 
Raoji received Rupees 300 from Ifni-su 
as his share of a present from the Gaek- 
war. 

30. At the time Colonel Phayre had 
a hoil on liis forehead (September — Oc- 
tober 1S74), Raoji states that he again 
visited tlio Gaoksvar with Nursu, and 
tliat the Gaekwar gave Iiini a bottle 
containing a white licpiid like water 
telling hini to put it into Colonel Phayre’s 
bathing or wasjiing water. The month 
of the bottle was stopped with cotton 
and bees’ wax. Raoji put it inside his 
drawers 6r trousers, which wei'e tied 
round the waist with a string, the bottle 
being pressed against his body by the 
string, some of the liquid e.xuded, or 
was jerked out in walking, on to Raoji’s 
stomach and swelling with a b-ftruiiig 
HOjisation was the result. Raoji .took 
tho bottle or phial with him to ,the 
Residency, and, in reply to Nursu’s 
question, said that he had put its con- 
tents into Colonel Phayre’s water. This, 
however, Raoji says was a lie, in oi'der 
to stave olf the importunity that was 
ju.anifu.sted by a .sowar who came daily 
fo ask if he had done tho business. In 
point of fact ho says ho Hung away tho 
eonteius of the bottle because he thought 
they woijld inquire his master. Colonel 
Plia^'i'c. Raoji showed to Riirsn the 
injury bn his stomach. The bottle was 
kept under a box which was in the 
verandah of the Residency near the 
bench where the attendant messenger 
salf. The bottle was as long as Raoji’s 
forefinger and thin. 

Thu evidence of Di’. Gray, who was 
examined specially with rcfei’cnco to the 


injury on Raoji’s stomach, is to tho 
effect that the three maiks visible 
thereon above the navel, where tho 
drawtfi’ strings are tied, were caused 
either by caustic or burning from a hot 
iron ; that arsenic is a caustic ; and that 
arsenic in suspension might cause an 
injury, lea ving such marks ns those ex- 
isting on Raoji’s belly, if kept in cotitaet 
with tho skin for an hour, even though 
tho surface of the skin were unbroken 
before the contact. Dr. Gray is of 
opinion that the injury on Raoji’s person 
may have been caused in tho way des- 
cribed by the witno.ss, supposing arsenic 
to have been contained in the bottle. 
Our opinion on this episodj of the bottle 
will be given when considering the evi- 
dence of Damodhnr Punt. 

31. Raoji describes another visit he 
paid one evening to the Gaekwar in the 
palace four or five months after receiv- 
ing the Rupees 300 from Nui'sn. This 
would make tho visit to fall in October 
or November 1874. Raoji thinks it was 
15 or 20 days before tho 9th of Novem- 
ber. The room in which the interview 
with the Gaekwar is said to have been 
hold is described by Raoji as His High- 
ness’ bath-room, the time 7 r.M., or 
somewhat later, and the persons present, 
Salim, Eshwunt Rao. Niirsn, and Raoji. 
The followyig is Raoji’s account of tho 
conversation that passed : — “ The Maha- 
raja (Gaekwar is commonly refeiTed to 
as the Maharaja, which is one of his 
titles) said to us — “ The Saheb (meaning 
“ Colonel Phayre) practises great op- 
“ pressiori {zuluni) on me. I will tell 
“you something; wdll you listen to it!” 
“ Then 1 and the jemadar said, ‘ TVo will 
listen.’ ’riien tho Maharaja said, ‘ Wlmt 
is the Saheb in the habit of eating ? ’ I 
then said, ‘ He does not eat anything in 
my pmsoncp, but he drinks juice (row) 
sherbet.’ ’Then tho Maharaja said to us, 
‘ It I give you something will yon put it 
in (dalna) ? ’ Then we said ‘ What will 
be the effect of it (Jcya lioega) ?’ Nursu it 
was who said this. Then the Maharaja 
said to us, ‘ I ■will send a packet by tho 
hands of Salim, sowar.’ I thereupon 
asked the Maharaja ‘ What will bo the 
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eli’ectol' it 1''’ (Tliu iiitci'iifctci-, Mr. Now- which Itaoji put into tlio stia-ol pockut 
Tiijee.s.Tvs I ho word iiiterpi'oted as packet of his belt in paper ; and thile roiiipoiind 
iiiiiy iil.so mean powdei-, piirL) When | powders h'e placed in another pocket of 
J asked ‘What snb.stiincc is it’ (or i'atherl tlie belt. The belt i.s a band of thick 


■ thing' ) ‘r Then the Maharaja, .said, ‘ It 
is poison (ziiliiir).' I then said to the 
Maharaja. ‘ .If I pnt it in and if any- 
thing Inippens to the Saheb alt of a 
sndiien, what then Y’ The Maharaja 
said, ‘ It will not produce a.ny immediate 
elfect. hut will produce an elTect in the 
course of twti or three months.’ Then 
tin; .Miihii'.fija said „to us, ‘I will give 
you a ]irescnt c.f a lakh each, if yon will 
do this thing, and I will employ j'on, or 
give yon .service, and I will protect your 
chiiilism and tamilv. Do not entertain 


cloth lined, encircling one slnmlder and 
falling down to the hip on tiio otlicr 
side. There it i.s joined, and a slide is 
sewn on for a sword. .The waist hand 
(kiuii'niiirlMiid) is tied over the bidf, 
leaving' the slide optn underiieatli it. 
The throe compound powder.s Uaoji 
istate.s hg pnt info tlolonel I’hayre’.s 
sherhet'^in his office room, one at a time, 
. on alternate days, having- Hrst shaken 
lip the powder in water in the [ihial. 

o3. This is a convenient place to 
consider the matter of t.lie discovery of 


any apprehensions.’ 1 myself asked the; 
^Maharaja. ‘ In what manner shall I jint 
this ill!:'’ Then the Mahai-aja said. 

• Take a small bottle, put some water 
and the powder in it, shako it well, and 
]nit that in.’ Tlion 1 asked the Maha- | 
raja 'if I pnt the powder thus, what j 
will he the oltect ?’ The Maharaja said, 

‘ It without shaking it yon put it in the 
juice, it will come to the top, therefore 
you should shake it before putting it 
in.’ Then balin', sowar, and E.shwunt 
Rao both said, ‘ It will be good for you 
if you do this job, do not have any ap- 
])reliensioiis.’ The Mahar.aja said, ‘ Make 
three powders of this, and fiiii.sh them 
in three days.’ At that time no powder 
was shown me ; notliing was shown me i 
then. Tlie Maharaja said, ‘ I will send] 
it to the jemadar’s house by tlie hands 
of Salim or Eshwunt llao.’ I said 
-vei-y well.’” 

‘.52. The day following this interview 
Nnrsu brought and gave to Raoji a 
packet containing two powders, one 
white and the other rose-coloured ; the 
quantity in each being, as shown to the 
(lourt by the witness, about a teaspoon- 
ful ; the wliite powder, however, being 
rather more than the others. Raoji 
then made up these two powders into 
three, by dividing the rose-coloured 
powder into*tliree portions, and adding 
a pinch of the white powder, which he 
believed to be arsenic, to each. There 
was thus a remnant of tlie white powder 


the ar.scnic powder which has been rii- 
ferx-cd to as the third packet c.'tauiincil 
by Dr. Gray. 

Colonel Fliayro has shown that he jiut 
Raoji under arrest on suspicion on the 
ovoiiing of the 9th of Noveiiiber, and 
Raoji states that he was J'eieused on the 
11th, but was not allowed to re.suino 
duty, and went to liis boii.se. ’Raojialso 
states that on the inorning of the Dili 
of November before be was arrested he 
was suspended, and that he put his belt 
of office in the office room occupied by 
Colonel Phayre at the .Residency. Mr. 
Boevey, who was As.sistant Resident at 
the time, shows, however, that Raoji 
hung up the belt, wlien he was deprived 
of it, x)n a peg in the room adjoining 
Colonel Phyare’s office, and this, no 
doubt, is the correct statement. 

Raoji was arrested by tlie Police on 
the 2‘2nd of December 1874, their sus- 
picions having’ been directed against biiii 
by information they had obtained of tliu 
large expenditure, with referdnee to his 
means, that he had been iuctirring in the 
town. On the ‘24tb, 25th anti 2l>th of 
December the statements of Rao,ji were 
recorded by Mr. Souter, and on the 2.5th. 
Akbar All, head of the Detective Police 
of Bombay, asked Raoji wbei-e be kept 
the powders he bad brought from the 
palace. Raoji replied that he used to 
put them in his belt, which was thou 
with Bhudar, who had been appointed to 
succeed him. Bhudar was at once sent 
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fill', and cnnia to tlie room in the Resi- 
dency where»tho Police were carrying on 
tlieir investigation under Mr. Souter. 
wlic was al.so livivis' there, and took off 
the belt which he was wearinpf, and 
handed it to Akbar Ali. Mr. Sontor was 
at that time dressimj;. Akhav AH at 
once examined the belt, and when hi.s 
finger came in, contact with a bit of 
paper inside the pocket, ho called^ to Mr. 
Souter, who was in the adjoining i-oora, 
and in Mr. Sontep’s iii'e.seiice the packet 
of ai'senic and piece hf thre.'fd wore 
found. It is clear froni the evichnicc 
of Raoji, Akbar -Mi, Hliudar, and Mr. 
Souter that Raoji had forgotten all about 
this powder, and tliat it was not until it 
was found that he recollected the cir- 
cumstance. There appears to he nor.?a- 
son whatever for suspectiiyg any foul 
play on the part of the police in con- 
nection w'ith tliis discovery, which cer- 
tainly coi'i'ohorates Rtioji’s statement in 
regard to his treatment of the two po'.v- 
der.s. Raoji e.xplains tliat ho knew the 
white powder to he arsenic, and that he 
* put only a little of it into each of the 
rose coloured powders for fear lest the 
action of the prison sliould he too I'apid. 

We now come to Raoji’s last 
visit to the Gaekwar, wliich he states to 
have been made on Friday night (the 
(ith of November 1874) with Nnrsij, in 
consciiuence of a message brought, by 
Salim. He first went to Eshwunt Rao’s 
hoiLsp, and thence proceeded to the 
])alace with Eshwunt Rao, Salim, and 
Nnrsn, who were all present with Raoji 
at the interview with the Gaekwar. 

• THie I'oom in which the interview is said 
to have beeri hold is the “ bath-room.” 
The Gaekwar abused Raoji for having 
done notliing, on which Raoji replied 
that he • had done it, and could not 
account for the absence of the resnlt. 
The Gaekwar said he would give him 
something else to put in. As Raoji was 
leaving, Salim put something into the 
jetnadai’s hand, which he (Raoji) did 
not see. Next day (Saturday, Novem- 
ber, the 7th) Nnrsn gave Raoji a dark 
grey powder in a piece of paper. On 
Sunday, the 8th, Raoji did not go to the 


Residencj', but lie wont at O-.SO .a. m., on 
Monday, the 9th, and put the whole of 
the powder into Colonel Pliayrc’s glass 
of sherbet, having first shaken it np 
with water in the phial. Raoji says 
that it w.us two days before he got this 
last powder that Pedro I’eceived the 
powder from tlie Gaekwar (at the last 
visit he paid to the Gaekwar with 
Raoji J, so that Pedro must have received 
Ill's powder, if" Raoji speak flip truth, on 
the .5th of Novemhpr. Raoji pxplainnd 
that he gave the whole of ihe hist 
powder in one dosi* as it was small in 
quantity, and lie did not (liink it would 
Ijikc effect at once, and moreover, he was 
urged to be ()aick. 

04. AVe now come to the evidence of 
Nnrsn. Raoji appcur.s before the Com- 
mnssion as a tainted witness, a principal 
in a capital olfoncp, under 'promise of 
pardon conditional on liis speaking the 
truth. Nnrsn, on llie olliei’ hand, w.us 
di.stinctly itiFornipd by Sir Lewis Pelly 
that no pardon should be given to him, 
and his stiitomont of confession, orally 
made before the Poliee and Sir Lewis 
Polly on the 24tli of December, was not 
recorded till the 26tli idem, in order, as 
Sir Lewis Pelly o.xjdains, that he might 
have time to think over the matter, ami 
that he might not he induced by anv 
reason to make a. statement which would 
not bear scrutiny, It is tliereforo ne- 
cessary to look for fiict.s porrohoi-ative of 
the general truth of Itaoji’s evidence. 
Nursu, with regard to the circumstancps 
under wliich lie appears seems to us to 
be a truthful witness and his manner 
impressed us t.uvonvahl v. Hiscrepancip.s 
between his and Ranji’s evidence there 
undoubtedly are, and they are to he ex- 
pected when men are relating occurren- 
ces Avhich liap))eiied some considerable 
time before their recital. To show how 
witnesses on whose voracity no suspi- 
cion can I'cst may diffl'er, it will suffice 
to refer to the accounts given by Mr. 
Souter and Sii- Lewis Pelly of the reason 
why Nnrsa’s statement was jiot recorded 
on the day that it was first made ; Mr. 
Souter saying that he was too busy to 
take it down that day ; Sir L. Pelly 



1-29 


STATK TitEAL. 


sii.yini' that it was boeause be ordei’ccl 
tliat timi! should bo given to Nni’Sii to 
tliink over the matter. 

35. Nnvsu states tbat be was ^ema- 
diir of peons at the Residency on Rs. 14 
per moiisem, liaving occupied that post 
for some 17 years, and been employed 
at tlie Residency’ for 32 or 34 years 
altogether. His house was in tlio city’ 
of llaroda. Hi.s usual time for going 
(o the Residency in the morning was 7i 
or S o’clock, and he retui-ned home at 
()t, 7, or 8 o’clock in the evening. He 
con oborates Eaoji’s'statement in regard 
to the invitation which was made to 
him to visit th.e Gaekwar before or 
about the tirtie the Comini, ssion of 1873 
sis.senibled, and his refusal on the plea 
of want of leisure. He corroborates in 
all essential particulars the first visit 
to the Gaekwar described by Raoji as 
liaving been made in his company after 
the Commission dispersed. Between 
this first visit and the trip to Nausari, 
Nursu alludes to only one visit with 
Raoji in the evening whoi’ons Raoji al- 
ludes to four or five visits, "When at 
Nausari, Nursu say’s ho paid no visit to 
the Gaekwar, except in company with 
the Resident, and Raoji does not say 
that Nursu did visit the Gaekwar there 
with him. But Nursu relates a cii’cum- 
stanco not mentioned by Rao,)i, and this 
is a fair instance of the absence of all i 
convenience between Raoji and Nar.su in 
the evidence they’ have given. Nursu 
says that when at Nan sail, Raoji caused 
a pre.sent of Rupees 250 to be given to 
him (Nnrsu). Nursu not knowing wbat 
to do witli the money tbere, Raoji left 
it with Salim, who was then going to 
Baroda. When Nnrsn returned home, 
lie ascertained that the money had ac- 
tiirdly been paid on his account to his 
brother. There is no eorrohorative evi- 
dence of the truth of this story’, which 
is not mentioned by Raoji, but there is 
no reason apparent for discrediting it, 
and the infei'ence of course is tbat the 
money came»from the Gaekwar. 

36. Nnrsn describes his first visit 
after bis return from Nausari. His des- 
cription corresponds substantially with 


Raoji’s account, but Nursu gives the 
date of the visit as the middle of .lane 
or July 1874, whereas Raoji would make 
it about the middle of May’. 

Native witnesses are so notorionslv 
inaccurate in regard to time that dis- 
crepancies of this sort do not make their 
evidence untrnstvj’oiithy on other points. 
Nnrsu says that Raoji, atter sorno coji- 
versation wit.h the Gaekwar, suggested 
that a present should he given in con- 
nection with His Hig.hne.ss’ marringu 
(with Lakshmi Bai), and the Oaekwiir 
promised that one should be given. Ac- 
cordingly 10 or 15 days afterwai'ds Sa- 
lim brought Rs. SOO to Nursu, of which 
he gave Rs. 400 to Raoji (who paid Rs. 
100 to Jag’ga) and took Rs. 400 for 
him.sclf. Nursu gave Rs. 100 of his 
share to Salim, thus keeping Rs. 300 
for himself. Jagga, however, says no- 
thing of having received the Rs. 100 
referred to by Nnrsu, and it* is rather 
to bo inferi’ed that be did not receive 
them although ho admits hiiving liocn 
once to the palace in company with 
Raoji, Nursu, Eshwunt lino, and Salim. 
Raoji, it will be romemborod, acknow- 
ledged tlie receipt of Rs. 300 from 
Nnrsn. 

37. Raoji states that Nui'su wa.s 
with ITim when he visited the Gaekwar 
at tlie time Colonel Phay’re had a boil 
on his forehead, and I'eceivcd the bottle 
fi-om the Gaekwar. But Nursu says he 
did not see the bottle given. Ho saw 
the bottle at tlieRe.sidcncy’, wlierc Rao ji 
.explained that be shook up the poison 
in it with water, and be knows that it 
was kept under the box close to tlig 
peons’ bench at the Residency. 

38. Up to this time no allnsion to 
poison had been made before Nursu, who 
now goes on to recite the circnmslaiicc.s 
of the last two visits to the G<\ekwar, 
corresponding with Raoji’s last two vi- 
sits. One visit was paid 20 or 25 day’s 
before the 9th November, thus corre.s- 
ponding pretty nearly with the tipie 
stated by Raoji. The place of the visit 
is the ante-room alluded to above, of the 
Gaekwar’s private room, or bath-room, 
according to Nursu’s account, and not 
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tlie batli-roMin ns stntcd by Rnoji. 
There seemA fco bo no reison for believ- 
iiiff that any of the visits were paid iii 
the inner or bntliroura. They were, we 
believe, all paid in the anto-ronm. lHnr.sn 
s-ivs that K.irbliai was witli him. wbc"ea.s 
R,anji does not mention Karhliai. K-ir- 
bhai’.s evidence Leaves.it uncertain whe- 
ther be was w*itli Narsn and the rest on 
tin's oceasion. It is not pretended by 
any one that lie ever went into the 
(taekwar’s presence. Tlie rnunes of the 
persons present at this interview, as 
given by Nar.sn. corre.spond with those 
mentioned by Raoji, and the following 
e.vtraot from Nar.sii’s evidence eontains 
a description of wliat passed on the 
occasion corr’esponding essentially with 
liaoji’s description: — 

The Maharaja had some talk with 
Raoji, I was present, beard and took 
part. Tlje Maliar.aja said, ‘The Sabeb 
now becomes very angry and some en- 
deavours sbolild be made regarding it.’ 
Esliwunt Rao said, ‘ It is the intention 
(Iraih) of tlieMabai'aja. The Maharaja 
willgiveyonsiimetliing. Yon try topntit 
ill Ulahn .) .’ The Maharaja said, ‘Yes you 
should do something by wliiob the tiling 
should go into his stomach.’ I .su'd. ‘lYitli 
regard to the food, that does no/ lie in 
yyv province. T won’t be able to do it." 
Then Haoji said, ‘If you like I will pul 
it in the pumnaelo sherbet which lie 
drinks.’ The Aliiharaja said, ‘A^erv well. 
■ try to do it.’ The Alaliaraja said, ‘1 
will .send a packet (pvr!) which should 
he given to llaoji.’ E.sliwunt Kao and 
• , Salim said, ‘Wi til regard to what the 
Maharaja says, when he gives it to ns, 
we will bring it. ‘The Maharaja .said. 
‘If the thing is done, it will be good 
for ytai.’ Eshwnnt Kao rejieated the 
same^tliing. By the words ‘It will be 
good for you’ was meant, ‘you will gel 
your meat and drink well, so that ymn 
will not depend on service.’ The Maha- 
raja said tills. Salim and Eshwnnt Rao 
said tlie same thing. Tiiis interview 
lasted ten minutes, or a ipiarter of an 
hour. I don’t remember the month. 
The occasion was 15 day.s or 20 days or 
23 tlays or a mouth before Colonel Pliayre 


discovered poison in Iiis tumbler. At 
that interview no pai.-ket was given me. 
After it was over Salim gave me a packet 
the Ticxt day. Salim gave it me at my 
house. The packet was as long as my 
foretiiiger, made up in Ahtnedahad paper. 
Salim said to me, ‘ Tin's is the packet to 
I which the Maliaraja referred, give it to 
I Kaoji.’ I did not open it, but kept it in 
j my turban. ^ 'lYhen I came to the Resi- 
1 dency at 8 o’clock I ga ro it to Raoji.’ 

I In his cross-examination Narsu explain- 
j ed that he joined^ in this conspiracy, 
j thinking he .should gel money and ad- 
1 vanceinent from the Gaekwar. 
j 30. The date of the final visit with 
j Raoji to the Gaekwar Iviirsti gives as 
the 2nd or 3rd of November. Raoji 
says it was the Oth. Xarsn went as 
usual to Eslnvunt Rao's house at S P.jr., 
and the party e.onsisting of Raoji, Nar- 
su. Karbh.ai and .Tas'ga proeoedocl to tho 
palace, where they .saw the Gaekwar in 
the ante-room ns usual, introduced by 
B.shwunt Rao and .Saliui. Narsu gives 
tlio following account of what passed:— 
“The 'Maharaja, said. ‘Y'oii are a lucha (a 
loose fellow)' anil used a c. arsc expres- 
sion. ‘ Yon have done nothing as yet.’ 
I .said, ‘ Raoji knows that.’ Raoji then 
said. ‘As far as I am concerned, 1 did 
nnt it in.’ Raoji ttdded, ‘AYiiat can I do 
if voar ffifidioinc (ilnri) is not good?’ 
riio Malmrajn said to Raoji ‘ Yery well, 
Iwillsend another ]);u:kot, nnd yon do it 
properly. (h:inth ir hiro).’ He ad led. 
•Pnt it in well.’ Raoji said. ‘A^’erv' well.’ 
Eshwuiit Rao and the Maharaja both 
s‘iid.‘ I t will bo brought to j'ou to-morrow 
by Salim. Give it to Raoji.’’ Xarsn then 
says that the following day- Salim gave 
liiin a pai'ket like rho previous one near 
his house, and that he handed it over to 
Raoji at the Resii’oncy. Raoji says that 
as he was leaving the palace, Salim put 
something into the jemadar’s hand, 
which he did not see. There is here a 
discrepancy which has not been cleared 
up. - ’ . 

ilO. On the 9tb of November Narsu 
went to tlie Residency’- at 8 . a.m., and 
after Or. Seward bad left, Raoji- . told 
him that he had put the poison in the 
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tumbler of sherbet, and that iJie ‘ Diwtur 
SaheV (meaning Dr. Seward^ had taken 
it away. Narsa remained on duty at 
the Kesideiicy till ho was arrested by 
the Police on the 2;Jrd of DcceAber 
1874. 

41. It is now desirable to allude to 
the evidence of Kaoji and Karsn in 
regard to letters sent by the former to 
the palace. Narsu .states that during 
the rainy season of 1874 {.June — Septem- 
ber) he received 20 or '2o lettei-s from 
Kaoji containing the» names of visitors 
and information for delivery to Salim, 
and that he did deliver them. They 
were not writUiii on Mondaj- and Thurs- 
day. Raoji says that he sent some 
letters of this kind ; some of which he 
wrote himself, and one or two he got 
tTagga to write. Jagga corroborates this 
statement, and idcutifle.s one letter (Ex- 
hibit X as having been written by him- 
self by direction of Raoji and Xarsu. 
Exhibit X is a letter gi.ving iiiforriiiition 
about visits, paid by certain persons to 
the Resident and the conver.sation.s that 
occurred. The letter was found in Sal- 
im’s house, as proved on the evidence of 
Chagan Lall , Imam Ali, and Manibhai. 

42. The evidence that ha.s been pro- 
duced leads to the belief that Ra<)ji and 
Narsu had no opportunity of t;pnver.sing 
after they were arrested, and that their 
evidence is the result of their individnal 
experience, Raoji’s' statement had not 
been recorded when Narsu appeared be- 
fore Sir Lewis Felly and made his state- 
ment on the 24tli of December, and it is, 
therefore, impossible that the Police 
could have iii.sti-ucted Narsu as to the 
particulars of the statement he was to 
make. Both these witnesses remained 
unshaken under cro.ss-examination, and 
we believe that their evidence in the mat- 
ters wherein they substantially agree is 
true. Narsu when adjured by Sir Dinkur 
Bao at the close of his evidence to tell the 
truth without fearjatid as in the presence 
of God, declared that be had spoken 
the whole truth and that the offer of a 
pail-don coaid not indnce him to say 
anything else. We also observe that 
Narsu, after having had his statement 
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and coiife.'siiiii lakeoi down by ifr. 8i>uier 
on the 2<jtli of December 1874. tlirew 
hini.self into a well in the Residency 
eompuuud, being covered with shame at 
the part he had taken against a man 
tvboin both he and Raoji describe as a 
kind m-ister. Nar-sn hesitated in Court 
to say that lie had ^ii-ru,ii(v thrown him- 
self into the well, anil said That his head 
had become tficldy fnaii seeing .some of 
his fellow servants and that he had fal- 
len in; hwt'having inspected the well, it 
is difficult to us to conceive that Ids fall 
into it could have been accidental, and 
there is good ground for the presumption 
that it was intentional on this part. 

43. The evidence of Dainodhiir Punt 
must now he examined. He used to at- 
tend at the Gaekwar's jialace daily from 
7 A.-M. till IOp.-M. and received a salary 
of R.s.2fK) per mensem. ' JHe was the 
Gaekwar’s Private Secretary and states 
that he had all Hi.s Higlyiess’ private 
accounts under his control. In the dark 
half of the month Bhadrapad (September 
and October 1874) he was dii-eeted by 
the Gaekwar to get two tolas of arsenic 
for itch, and to svrife for it to the Fou j- 
dari department, 'riiei-e was an edict 
that arsenic could only be had in the 
Fonjdai'i, and it could alway.s be had 
under* the Gaekwar’s order. Aeeor* 
diugly Diimodlmr Punt wrote to the 
Foujdari officer the letter which has been 
produced (Exhibit Z). It bears date 
the 4th of October 1874, and directs 
that a pass be sent for two tolas of arsenic 
for “ medicine for a hor.se 'The son of 
Ganpat Rao Bulwaiit, the city Foiijdar, 
eiidor.sed an order on this in In’s father's 
name to Dattatraya Itainchaiider on the 
5th of October as follows: — " The .Shri- 
mant Shrikar Maharaj has ordered to 
give arsenic, tolas two, as abov-e, on 
receiving the price; therefore, giving to 
the said person arsenic as above, take 
|tbe price.” Damodhur Punt states that 
be mentioned the horse because he was 
so directed by the Gaekwar. Hormnsjee 
W adia was the Hnzoor Foujdar, and he in- 
formed Damodhar Punt that be would 
give the arsenic after asking the Gaek- 
wat’s permission. Dainodhur Punt tC--’ 
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t.lieOfiekwarof tl)is,and ilie Gnekwaj-told I larifC ants, snakes, and the nrine of a, 
him to g-et ^l^e arsenic somehow or other ! htack horse to the Hakim (Gaekwar’s 
friim Nnrudiii, a Borah living in the Ba - 1 doctor), and the contents of the bottle 
roda Camp, who lind business with the lironght by Gujaha were a concoction 
Gaekwar’s SillehJiana, (this word gene- made by the Hakim. The Gaekwar 
i-ally denotes an arsenal, but in Baroda having desired Damodlmr Punt to pour 
it is used to indicate the State Medicine the stuff into anotlier bottle, Damodhnr 
Store: possibly -^rrtra" the place having Punt poured it into a smaller bottle of 
formerly beed used as an arsenalt, or his own, about half a forefinger’s length, 
dispensary. Damodhur Punt according- which had contained attar, or essential 
ly got a packet that was said to contain oil of I'oses. Whether the witness used 
two tolas of arsenic from Jfiiritdin, either the words attar of roses, or merely attar 
that day or the next (the 5th or 6th whiih might niean>any e.ssential oil, is 
October 1874), and gave it. by the Gaek- ! doubtful. The record has it attar of 
war’s directions, to Salim shorilv after- : roses. The point is not very material, 
wards: the, Gaekwar saying that Salim laiid it is clear to ns that the small bottle 
W'oiild convert it into medicine for itch j referred to is not one of the usual otto.of 
and bring it. No arsenic was got from | i-ose bottles known in Huropewbichcon- 
the Poujdari. tain only a few drops. Having poured 

•Dattatraya Rnmehundar. employed in !the stuff into this smaller bottle, Damo- 
tlie Gaekwar's Foujdari Ottice, deposes | dhur Punt closed the mouth with cotton 
that he weceived E.'chihit Z. and that it , and bees' wax. The next day Damod- 
remained in ^tlie Foujdari Office till it j hur Punt gave the bottle to Salim in 
was sent for liy the present head of that accordance with ^the Gaekwar’s verbal 
office three weeks previously to his giv-j order given to him, and directed Salim 
ing his evidence; that no arsenic was’, to give the bottle to Raoji. Damodhur 
.given on that order; that an order had ■ Punt is not very certain about the time 
been in force foi' the past eighteen he gave the bottle, but be is sure it was 
months that arsenic and other poi.son8 after Angnst 1874, and be indicates the 
were not to be given out except nnder Du.sserah (20th October) as the time 
an order H’oin the Gaekwar; artd that about which he did so. He states that 
this document does not contain the.Gaek- he knew tjie bottle was to be used to poi- 
war’s order, though it is stated in the son Colonel Phayi’e. l\’e are unable to 
endorsement that the Gaekwar bad given come to a .satisfactory conclusion as to 
sanction. the precise manner in wliich Raoji became 

44. Damodhnr Pnnt then goes on to possessed of this bottle, but we are clis- 
atate that about eight day's after he got posed to believe that he did, directly or 
the arsenic, the Gaekwar ordci-ed him to indirectly, receive from the Mahai’a.ja a 

.get one tola of diainoiids and give them bottle containing some noxious liquid 
to Eshwnnt Rao. Hegot a packet, said which was intended to be used to injure 
to contafn diamonds fi'om Nnnaji Vithnl, Colonel Phayre. 

the clerk of the jewel department under 46. Subsequently' Damodhur Piint 
him, attd gave it, after asking the Gaek- got two more tolas of ai’,senic from Nu* 
w'ar /or instructions, aiul in accordance riidin by the Gaekwar s oideis, which 
with thoseinstruclions, to E.shwiintRao. he also gave to halim, 

45. He further says that eight or 47. He also, in obedience to the Gaek- 
fonr days after this, Gnjaba, servant of war’s orders, got from Nanaji Vif iinl a 
Nana Khanvelkur, brotlier-in-law and second tolah of diamonds. Nnnaji Yi- 
bereditary minister of the Gaekwar, tbnl delivered a packet 4o Damodhur 
brought to him a small bottle containing Punt, which he said contained d inaslias 
some medicine. The Gaekwar had pve- of diamond dust and 9 mashas of dia- 
■vionsly given Damodhur Punt ordei-s to monds. This packet Damodhur Punt, by 
sencl (probably' blister flies are meant) the Gaekwar s order, gave to Bshwunt 
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Rao, who, ill reply to a- question put by 
Daiiioilhuv Punt, said that they were 
to be made into a powder and g«ven to 
Colonel Phayre. This packet of dia- 
monds was given to Eshwunt Rao five 
or seven days before tlie 9th of Novem- 
■ ber 1874. The Gaekwar told Damodbur 
Punt that these diamonds wei'e for a 
crown for the higli priest of Akalkote. 

48. It should here be observed that 
there is no evidence whatever to confirm 
Damodhur Punt’s statement in regard 
to the procurement of the ar.senic from 
Rnrudin. That the Gaekwar desired to 
obtain ar.senic may be held to be proved 
by the evidence of IJamodiuir Piint and 
by Exhibit Z. That arsenic was ob- 
tained by Damodhnr Punt in the way 
he describes we consider higlily probable. 
We arc also of opinion that it is proved 
by the evidence of Raoji and Narsn that 
the poison used against Cidonel Phayre 
came from Salim. That the ar.senic 
wl'.ieh Uaniodhnr Pifnt gave to Salim is 
the same that was used to poison Colo- 
nel Phayre is certainly jirohable. We 
are not prepared, however, in the absence 
of corroborative evidence of tbe triitli of 
Damudluir Punt’s statement to say tint 
it i.s proved that tbe ar.seiiio adminis- 
tered by Raoji was that, Dahiodluir 
Punt says, be obtained frOtn Nurudin 
and gave to Sulim. 

49. Tn reguril to tbe purchase of 
the diamonil.s, there is the following 
fnrt'ier evidence; Nanaji Vithul, the 
Davoifah or chief officer of the Gaekwar's 
jev.'td department, deposes that shortly 
before" the last Dnsserah (20th of Octo- 
ber 1874) lie purchased by IJanio;lbiir 
Piiin ’s -tn'der.s G8 or 08.? rattles of flat 
I’ose diaiiiomls, 1 to 4 diamonds per rat- 
ti, from Hbmchnnd, son of Fuftebcliaiid. 
He inatrnen(!d a clerk to prepare a me- 
morandum ( )vjd.) of tbe purchase. Seven 
or eight day.s'tsafterwards ho inirohased 
from Jlemc.hnnfl\('b'mt 74 rattios weight 
of dinmonds,ot th(ji^‘'™e kind by Danio- 
dhiir Punt’s ordev^ «>id an entry of 
their purchase was figfide on the same 
memorandum. Both h\’fs of diamonds 
were given to Damodhiu-'fcPnnt as they 
were purchased, and Dan/iodhiir Pun't 


told this witness that the (Ifamonds weie 
to be reduced to powder or ashes to he 
nsed as medicine. The total piice wos 
lls. 6,003. Rs. 3,000 were paid by Na- 
naji Vithul to Hemcliund as follows:— 
Rh. 2,000 were paid through Nancliaiid, 
Shrolf of the Doinala Mahal, out of two 
items aggregating Vis! 3jS 9-13-3 (Kxhi- 
bits 111 and Sl.j wliicb were obtained 
by' savings in the lighting dcpartnient, 
and sale^of gold coins .presented as m- 
zarana'' and credited to the Gaekwai-'s 
private account. Rs, 1,000 wei-o paid 
by Nanaji Vithul Iiiinself. He says that 
the ya/l on which the purchases of these 
diamonds were entered was written* hy 
Alniaram, clerk, and that about the end 
of the Dewalee (the Dewalee besran on 
8th November and ended on the lltli 
Novcml>cr 1874, the priiicipnl day liPiiijr 
the 9tli) Damodbur Punt took it awnv, 
in ronsrqaenee of which thf* diiiiTieiuls 
ilo not appear in any ot the accounts of 
the jewel-room. 

Atmaram, clerk in the Jaackwai's 
State jewel-room under Nanaji Vithul. 
deposes that diamonds were bought from 
Hemchund about eight days before Iho 
last Dewalee a yad being ]>repai’e(l hy 
Venajk Rao, son of Venkatesli. anil kept 
j by witness till after the report was 
I known of Colonel Phayre having bteii 
1 poikoned, when Nanaji Vithul took it 
From him. This witness .stated also that 
j there was a. large qiiuntitv of diainouds, 

I loose as well as set, in the Gaekwar's 
jewel-room, and tluit at the time of the 
purchase of those diainonds the orna-, 
meiitatioii of s vord handle, scahhuifl, 
and jackef with small diaiiioirls ]n'ocuiTiI 
from the Gaekwar’s jewel store was pro- 
ceeding. there being a balance of .smdi 
stones going on -from year to year. He 
also stated in cross-e.\ainiiiat iffn that 
after Nanaji had taken away' tlie v/ai/, lie 
(Atmaram) asked Hemclinnd wlictlicr 
he had received his diamonds hack iitirl 
he replied in the aftirmative, Naliaji 
Vitliul also having said at the time of 
taking away' the yml that the diamonds 
were not to he purchased, and that he 
wished to return them.. • 

50. Damodhnr Punt gives the follow- 
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iiij^ account about the payment foj.-|iutu the hands or power of Damodhnr 
these diamonds -wliich lie received from Punt a sum of money which micfht he- 
Nanaji Vitluvl. He received verbal or- u.sed for secret service. Indeed l)anio- 
der.s fi-om the Gaekwar to pay for them, dhur Punt shows clearly that large sums 

■ aiid he directed Nanaji Vithul to dis- were from time to tinie set aside a.s 

■ burse the money from funds which he secret service money. Exhibits A1 to 
had received on the Gnekwar’s private Ql, hearing date from the i24th of No- 
account. Those' funds he describes as vem her 1S73 to the Kith of October 18 /4, 
the sum shown in Exhibits R1 and SI are fictitious orders for payment to Salim- 
above referred to. The total sum shown and Eshwnnt Rao on account of goods 
in those exhibits to have been ci-edited alleged to have been purchased by them 
to the private account is Rs. 3,629-13- for the Gaekwar ; and the proof of their 

■ 3 . The order for the payment to the i fietitiousncss. as explained by Daino- 
jewellers for these diamonds is stated by dhur Punt, is that they contain iio details 
Damodhur Punt to be Exhibit Tl, dated of the goods or of Hieiiames of the mer- 
tbe 31st Dec. 1874, which sets forth ch.'iiit.s from whom they wprc piirtdiasod. 
that Rs. 3,632-13-3 have been given by One difference between the oi-ders .4,1 to 
the Gaekwar for a fea.st to the Hnahmins Ql and tlie oi-der Tl is this, that tlio 
at Swarai Narain’s temple. Damodhnr former bear in each ease the ackuow- 
Phnt ■'state.s that this was a fictitious ledgment of the payee, whereas Tl does 
order, made to conceal the real purpose not. Jtis, therefore, evident that Tl i.s 
for which* the money was required. not only lieiifcious in its piirjioses, but is 
There can hp no doubt that this is the also made so as to conceal the na)nu of 
case, because Rameshwar, mentioned in the ))orson to whpm payment was made, 
the oi'der as the payee and provider of and it may be regarded ns corroborating 
the feast, deposes that he did not receive Damodhnr Punt’s statement that he 
the amount, and corroborates Damodhur directed Nanaji Vithul to pay for the 
Punt’s statement that a receipt was al- diamonds. Damodhnr Pnnt also said, 
ways affixed to the order by the payee, and in this heis corroborated by Nanaji 
by referring to a true order (Exhibit Vithnl and .\tmarnm, that the diamonds 
Yl), on which there is a receipt* of his, were not credited or entered in the jewel 
Whereas Tl has no such receipt. . 13nt* ! accouiils. its (he Oackwar said they were 
there is doubt where Tl is leallu 1 he ! for medicine, and tliaf; onlv a va.d or mc- 


eqnivaleut of the sums shown in Rl and | moraiidnm (o that (‘llVcl wa.s prepai-cd in 
SI, becan-se, in the first place, the total | the jewel depa i-l men! . u hicli yad the 
of Rl aiid/SI is Rs. 3,629-13-3. whei-eas i Gackw.ar. on bcn'ng ti.skcd by Drmto<Iliiir 
the total of Tl is Rs. 3,632-1.3-3: and. Punt about it a I'fcr t be al leinpt. to poi.'ioii 
secondly, the date of Tl is the 31.st of Colonel Phnyre oa ( he 9t h November had 
December 1874, whereas Rl is dfitod the beeome known, directeil slould 'be des- 
l.st of January 187.5. It is clear, how- Iroyed. Damodhur Pant accordingly told 
ever, thai; Nanaji Vithul did. as he ad- Nanaji Vithul to i-emove the yad, which 
mits, receive the amounts shown in Rl he did. and the anioiiiit was shown as 
and Sl,*and it is also clear that Tl piil paid to Snami Narain ( I'l.) 

.51. It now reniains to examine the 
evidence of llcmchnud in regard to these- 
diamonds. This witness contradicted 
himself in the most violent way and no 
reliance win he jdaced on his evidence 
generally. His object scehied to be to 
deny all connection with the purchase of 
the diamonds. Hu admits that lie took 
two packets of diamonds to V'ennik Rao 
(brother-in-law of Nanaji Vithul and 


** Siibseqaently added by Mr. P. .S. Melvill, 
Commissioner: 

The doubt expre.s.sed in paragraphed 50 in 
regard to the total of Exhibit Tl not agreeing 
with the totals of Exhibits Kl and SI was caused 
by misreading a badly printed figure 6 in Exhi- 
bit HI for a 3. In reality the total bf Tl does 
agreu with the totals of HI and 81. 
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in tilt (iaeJiwar'.t jewti dfjiart- . M> far as is kiiotvu. an_v fEssds iiad bt-ni 
«iiL-3st s *•!! t)t(: 31 sE (i>f ()5-t«jl*er f.ir 1st of jslaced iiE Ills hand* with a Aife-.v t..; x-av- 
Nf.vrjfiJKrr 1^74-. blit ht‘ says that they . ins: for the diaraoiKis. Henjehuiid's 
ttts-e I'rrtii-tjf-d to him He 'lenit% ever brssKs affoi-fl biat little sssiitatire in 
IsHviuMT- diti dciiiiiotids to Datiiflhur Paiit. - eorts'>f>fjittiiri» Damodhiir Part’s state- 
Naiiaj) VishtiL or Venaik Rao. Head- ruent iu reff«rd to the pparehase of the liia- 
ts.o». hnvhi'j roeeiveti Ks, fronn monds. Only one of these bof.<ks'r;jstk(-d 

iSajisiji ^ ifhnl OK the 3rd of Deeetn- A -thas been paf in before us. and it 
Ir-r I*^74. arid another m the has been tampererl tvirt?. l.Ve tind'no 

iJt.'i and 3rd of .iatinni v, l^'to. but he g-i-onnd^ for eonsid6rir=» that ilie I'ojiee 
states tiiat these were on isreonat of }iad anythiiio- to do with tlie tfinijua’inir. 
Handi (bill of eiehijtsjte j transactions. There ys* an entry of the 7th and f<th 
1 he Hnn'li t!aiis:ji(;t:ons are t-tstered in i,f Xoveinber 1&74 of t he ptiicljsi.sti hy 
th*.' name of .Shivchnnd Khti.sak-hnnd. Xanaji. on account of Damodliur J’ant, 
Pifun firm. Xitiinji Vilhui having pur- of rlianiond.s to the valne of R.=. d.oTO; 
fha-e'S fi-otii sjii't iinri soods to the vjilne and Heinchund admits that this c-ntrT is 
kop-s-s 1 .1 -ff I. and retni’ted Hnndies [-j hi.s turn band-writing, bur he tirffes 
fithnt art:' nut promix cd it om him ' Hem- that it was made under compulsion ett-r- 
r-hnud; it iiot at all estahiished )iy Gajanand. inspet-ror of police, 

oil!' siiti-fiic!:on that these piiymetits of qtj the evening of the day he made ihis 
ks. eaidi on the 3rd of December fir.st .statement before Sfr. Sotitev (the 

1^74. and the iiiid aiid 3rd of .laiinary ; »3th of February 1875). As slated above, 
lc75. were on acconut. <>! the Hundi Iran- wedo not believe thatGaiannnd did exer- 
sacrioiis. More probably does it appear gigg any such compnlston. because the 
that the fjaymenfs were really for the gntties are contradictory to .some e.xteiit 
diamonds a.« .stated by Nanaji Vitliul. i fo the .statement made by Hemcliundbe- 
Hemeband admit.s that the Its. 2.fKtO-fore Mr. Souter. and it i.s not to be 
paid on the 2iid and .'■ird of Jaunary were i gnpposed that Gajannnd, an a.stnte man, 
received from the Karkoon of theDoma- ! \y.f,xild be gnihy of .a gross anachronism, 
la village.s. a.s .stated by Jvanaji Vithnl. : But with advertence to the undoubted 
and r'ne date of payment i.< cotisisteiil : fact Riat this bo(>k has been altered, we 
w ith Xaiiaji Vitiinrs statement that the prefer not to place any- reliance on it. 
moiioy was in pai't of thesnin covered by The oiilv portion of Hemchnnd’.s evid- 
the order Xo. Tl. which bears date tlie ence which has an important bearing on 
first of .January l>t75. In regard to the ; the case is that which relates to the 
Rs. 2.rt00 paiii on the 3rd of I tecember ' taking of diamonds to the palace, and 
1874. Xaraji Vithiil deposes that he did the payment of Rnpee.s 3.000 net. 
pay that sum to Hemclmiid, but that! 52. The conclnsion we draw on the 
he received buck a Hniidi and cash to ! qnestion of the purchase of the diamon{l.s' 
the aiiiount of Rs. 1 .1)00 lea ving the Rs. , Jg that there is reason to believe that 
l.t/jO net to he credited ; and Hemchniid I Djiinodhiir Punt in October, and the 
adrnit.s that he did give to Vemiik Rao, | beginning of Xovember 1874. under 
son of 'N enkatesh and hcother-in-laiv of directions from the Gaekwar. got dia- 
Xanaji \ itbnt, a Hiiridr foi- Rs. 750 on j moiids from Xanaji Vithiil, wjiich he 
the 8th of December 1874, the premium gave to Eshivunt Rao ; that X’anaji bought 
on the Hundi being R.s. 155-10 and Rr. them from Hemebund ; and that the 
94-f) having been paid in cash to "V^enaik palace accounts and Hemehund’s ac- 
Jtao — total Rs. 1,000. It i.s, therefore, counts have been falsified .so as to fon- 
clear that this transaction, which left a ceal the purchase of the diamonds, 
net credit to Nanaji Vithul’s account of The nativ'cs of Baroda, in common 
Rs. 1,000, either had no connection with' with the natives of India generally, p)'o- 
the payment for the diamonds, or that bably believe in the poispnons properties 
it was entered by Xanaji Vilhui before, of pounded diamonds, although there is 
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appflmitly tin ptiutided ruasoii for 
.■such a beliei. Tlie question naturally 
arises wliy Haniodlinr Punt did not get 
tlie diamonds from tlie Gaekwar’s jewel- 
room. wliere there was a stork iti hand. 
The only answer to this question that 
can he suggested is that it was probably 
thought easier to'cohcdnl a purchase of 
new diamonds tlian to. take them from a 
store, the keeper of whicli would be 
hound to e.xhibit^ the transaction in his 
accounts. ' • 

53. .Damodbnr Punt was arrested on 
the evening of the day the Gaekwar was 
put into cbnlineinent (14th January 
1875). He was coiitined for two da 3 ’s in 
the Senapati’s Office at tlie place, and 
then he was brought to the Ke.sidency, 
whei-e ho was placed under a guard of 
Euio]iean soldiers for 16 days, and after- 
wai’ds under a police guard. He was 
present at the place when his jjapers 
there were seale^lup after the Gaekwai’’s 
airest. Being, he states, tired of the 
European guard, and thinking that he 

* couldnototherwisegetbut of confinement, 
Damodhur Punt made a confession to 
Mr. Richey, Assistant Resident, on the 
‘29th and 80tli of Janusj'y 1875, and this! 
confession was attested before Sir Lewis] 
I'elly on the 2nd of Febi'iia ry 1875.* It is 
sulwtantially the same as his evidence 
before the thmimission, and it was made 
under a promise of pardon fi'om Sir L. 
Pelly. 

54. After his confe-seion, his box 
containing the private jiaptr.-i of the 
Gaekwar was unsealed in his ]n esence. 
and the exhibits (A 1 to Y 1) werefonnd 
therein. He states that although before 
his arrest lie used to hear from Salim 
what he had heai’d regarding the state- 
ments of Itaoji and others, yet he never 
was infarined of any of the details of 
Raoji and Narsu’s confessions up to the 
time he made his own confession to Mr. 
Richey. It is impossible for ns to say 
that> this assertion should be accepted 
as true, but no evidence has been 
produced to contraidict it. It is to be 
noticed that Damodhur Punt never went 

• to the Residency in Colonel Phayre’s 
time, ancl that he acco.mpanied the Gaek- ' 


•war on one occasion only, after Sir (i. 
Pelly had assumed office at Baroda. He 
never ;?aw Raoji at the ])nlace, but he 
nieiitiuns that iSalirn said to t he Gaekwar 
in his presence, at the time when Colo- 
nel Phaj're was suffering from the boil 
in September, that he had indnceil Raoji 
to put a pinch of arsenic on the jdaster 
used for the boil, and that this had 
caused a hurfiing seii.sation, which led 
Colonel Phnyre to remove the plaster. 

He repeats several con ver.sations he 
alleges he had with l*he Gaekwar, heg'in- 
ning with 9th of November, and ending 
with date of his arrest. These conver- 
sations, if they realh' oc-cnrt<>d, and have 
been truly related, show that the Giiek- 
war was cognizant of the rumour which 
had spread on the 9th of November of 
the attempt having been made on that 
day to poison Colonel Pliayro. There is 
one circumstance noticed in the conver- 
sation of the 9th of November which is 
corroborated by independent evidence, 
and, so far as it goes, it supports Damo- 
dhur Punt’s account for these conver- 
sations. The Gaekwar, when returning 
from the Residency on the morning of 
the 9tli of November, said to Damodhur 
Punt that Salim had run tliat morning 
to Raoji’s house for the purpose of get- 
ting hold ot*nny ]iackots of the poison 
that might have I’emained and throwing 
them into the fire. Natha .lagga in 
charge of the conservanev of tlie Sadar 
Bazaar in the Baroda Camp where Raoji 
lived, saw Salim riding towards the 
Sadar Bazaar from tlie direction of the 
city on the 9tli-of Noveniher. and he saw 
him riding back towards the city about 
5 minntes afterwards. Mahomed Ali 
Baksh. a Residency messenger, spoke to 
Salim at the Residency before Colonel 
Phnyre returned from his walk that 
morning; and ns he was coming hack to 
the Residency from the Sadar Bazaar 
after leaving Dr. Seward’s house, where 
he had taken the letter given to him by 
Colonel Phayre, (evidently* alluding to 
the first letter Colonel Pliayre wrote 
asking Dr. Seward to come to the Resi- 
dency) he saw Salim riding back towards! 
the city. Now this evidence of Natha 
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anil Alalionii'il Ali llaksli, thougL 
not conclusive as to the fact that Salim 
wont to Raoji’s house on the luocnjiiig of 
the Dell, shows tliat vei-y prohably he dill 
so: and as Salim must have vetufiied to 
tliu Craekwai- hefove His Higlniess’ paid 
his usual visit that morning to theKesi- 
deiit, the fact which the Gaekwar men- 
tioned to Damodhur Punt, viz., that 
Salim had gone to Raoji’s house to des- 
troy any ]jow(lci's that might have re- 
mained is prohabh' true, and it is difli- 
enlt to ponceive tlVat Damodhur Punt 
could have fabricated the statement al- 
leged to have been made to him by the 
(.laekwar. 

Damodhur Pant a Iso says that the Gaek- 
■ivar in his presence repeatedly cautioned 
Salim and E.sbwnnt Rao not to say any- 
thing about the poisoning when alarm 
had been caused by the in(|uiry that wa.s 
set on foot. .'These pei sous ha ve not been 
called as witness in this investigation 
cither for the ])ro.secu.tion or the defence. 

55. Diimodhur Punt describes tlie 
system of accounts prevailing in bis (the 
private or I'huKji, department: and it 
■will bo safiieieiit here to mention that the 
first paper is the meuiorandum ov ijnd 
wliicii recites the order for payment, and 
is i-eceipted by the payee. Prom tlieyod 
a daily journal is prepared, atid From the 
dailv jom-iial a niimthl\'account,andfrom 
this a yearly account. The i/iid and daily 
journal could easily be destroyed ; but 
when once the moatlily aecouiit bad been 
made and incorpoi'Utud in the yearly ac- 
ronnt, the di ilicnity of making away with 
all trare of any yvarticiilar item would be 
greatly increased, and this was tlierua.son 
assigned by Damodhur Punt in cro.ss- 
e.\;amimiiion for not de.stroying all the 
papers wliicli in any way bear on the 
trans-actions which have resulted in this 
enquiry. An attempt was made to obli- 
terate entries in four daily journals. (Ex- 
hibits Ul, VI, WI, XI.) Damodhur Punt 
says that he caused Balwant Rao, clerk, 
to make tlmsc obliterations by pouring 
ink over that part in oacli which cuntains 
the uame of Salim. Balwant Rao denies 
having made the oblitei’ations, which 
arc moat clumsily done, though they 


have been effectual. Dan^odbui Puut 
states that be had the enti-ios obliterated 
in order to bide Salim’s share in these 
transactions and to sci-een the Gaekwar, 
and that he did so in obedience to the 
Gaekwar’s ordei’s. He admits now that 
it was unwise to do so, as the ink 
splotches attract'attention to the papers. 
Thoi e papers were part of those under 
Daniodkur Punt’s control which were 
sealed up at tlie palace on the day the 
Gaekwar was ari'ested. and the evidence 
of Gujanand and Mr. Sou ter shows that 
when the papejs were subsequently 
opened in Damodhur Punt’s pi'esence, 
they wei’c in the same condition as that 
in which they were when produced be- 
foi-e us. Lastly, Damodhur Punt states 
that no payment was made to Nurudiii 
for the arsenic, as he was promised 'the 
hu.sine.ss of the Gaekwar’s Silickhana 
(dispensury) in eon.si(leration'of hi.s hav- 
ing given it. Nurndiri has been arrested, 
but he has not been put into the witness 
bo.v. 

56. The remaining evidence in the 
case is that of the ayah, Amina, and of 
those connected with lier. She was in 
the service first of Mrs. Phayre, and 
.accouqjanicd that lady to Bombay in 
Marcii iST-t. She then reimiiiicd in 
Bo.nbay for a mnmh, and, on retai-ning 
to Baroda, entered the service of Mrs. 
Boevey, who was then residing at the 
Residenc)'. She de.scribes three visits 
she |)aid to the Gaekwar in the yialace, 
it being tlic evening time on eacli occa- 
sion. 

The first visit she paid with Fair.u 
(stick in w.aiting), at tlie time the Com- 
mission of 1873 was coming to a clo.se, 
and she states that she went at Faiza's 
solicitation. She and Faizn were intro- 
duced to the Gaekwar by Saliiv.', whom 
they picked up on the way. The Gaek- 
war asked Amina whether she had heard 
Mrs. Phayre say any thingabout the Com- 
mission', and he directed her to send 
word by Salim or Eshwunt Rao if she 
did say anything. Faizn, although he 
denies having persuaded Amiua, states 
that he did accompany' her to the, Gaek- ' 
war, Karbbai being the driver. Ho 
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heard the co;iversation between the ayah 
■Biid the Gaekwar. The Gaokwar asked 
the ayah to speak to Mrs. Phayre in iiis 
favour, as many persons were making 
representations about him, and the ayah 
replied that she could not make any soli- 
citation to Mrs. Phayre. Karbhai de- 
poses to having ‘dnv^ the ayah and 
Fa'izu to the p^ace on this occasion. 

57. The second visit the ayah says 
she paid in June , 1874 after the Gnek- 
war’s return from Nausari, on 'the invi- 
tation of Salim and Karim ;(naik of the 
Residency peons). She was accompanied 
by Karim, and was joined by Salim, who 
took her and Karim to the Gaekwar, who 
asked her if Mrs. Boevey had said anyi 
thing abont the marriage at Nausari, 
Amina replied that .she had heard no- 
thing, but that when Mrs. Phayre re- 
turned from England some good thing 
wonld happen to the Gaekwar, as she 
and Colonel Phayre were favourably 
disposed towards him. The Gaekwar 
then told Karim to say something in his 
* favour to Mr. Boevey. As Amina and 
Karim were taking their leave, the Qaek- 
war told Salim to give them something. 
Salim then told Karim to go the next 
day to Eshwnrit Rao’s house ; and the 
next evening Karim came to /emina, 
saying that be had got Rs. 200, of >vhich 
he gave her half the next morning, ^he 
understood the present to have reference 
to the Nausari marriage. Karim corro- 
borates the ayah in regard to the visit 
and as to the general purport of the con- 
versation. He says, however, that the 
' Qaekwar asked Amina whether the Re- 
sident was angry with him on account 
of the man-riiige (filluding to the mar- 
riage with Lakshmi Bai.) He states 
that he went the next day to Eehwunt 
Rao’s Ijou.se, where Salim gave him Rs. 
200 as a Nansari present, half being for- 
himself and half for Amina to whom he 
gave Rs. lOG. This witness contradicts 
the.ayah about his having asked her to' 
go, and' he says that she took him. 

Sandal was the carriage driver on this i 
occasion, and he proves that he drove ; 
Amina and Karim to the palace. 

58/' The third visit the ayah says . 


occuneJ in the month of Ramzan, and 
. her husband, Abdulla, gives the time as 
, the 15th or ISth of that month. The 
Ramzan in 1874 began on the 12tli of Oc- 
tober, so that this visit, according to Ab- 
dullah, would have occurred on the 27th 
or 30th of October. ■ Amina said that 
Salim brought her a message that the 
Gaekwar wished to see her, and that she 
and her servasit boy, Chotu, went in a 
carriage procured Ijy her husband, and 
that she called for Salim on the way, 
and went np with him into the presence 
of the Gaekwar, with whom slie held the 
following conversation : — “ The Maha- 
rajah first asked me this — ‘ Has the 
Madam Saheb been saying anything about 
the child?’ 'The Madam Saheb was 
Mrs. Boevey, and the child was one born 
to the Maharaja. I said, ‘ The Madam 
Saheb has said nothing and I know 
nothing.’ I tlien said, ‘ When the senior 
Madam Saheb (meaning Mra Phayre) 
comes something good will occur to you. 
She and Colonel Phayi'e both wish you 
well.’ 1 tlien said to the Maharaja, ‘When 
the Madam Saheb comes back somthing 
good will happen to you. Do you attend 
to what the Snheb says. Don’t be afraid.’ 
Then Salim said, ‘Can any charm be used. 
Salim it was who first spoke of charm, 
Salim said,^*S!iould a charm be used will 
■the Sabeb’s lieard ba turned? ’ bat I did 
not exactly under.stand Ills meaning, I 
then said to Salim, as well as to the Maha- 
raja, ‘don’t you use any jadu, (arts of 
sorcery) for the Saheb, for they will 
have no effect on a Saheb.’ The reason 
I gave for that was this, that the 
Saheb people had falfh in God, Then 
Salim said to me, ‘Should anything 
be given to a Saheb, what do you 
think the effect would be ?’ At this I felt 
\>eryraach alarmed, beacnse before that I 
had heard something stated by two per- 
sons. I then said, ‘Maharaja, I an) going 
away.’ I don’t see the Maharaja beve 
now; if he were here, he -would corrobo- 
rate me. Then Salim, ad/lressing me, 
said, ‘Hear what the Mahai’aja will tel) 
yon, and if yon attend to him, you will 
have enough to live on for the rest of 
your life.’ Salim then said, to me, ‘yoiur 
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bnsband ttiH also get employment, an d 
you too will not have to serve any more.’ 
I said in return to Salim, * I ba'^e not 
been starving all this time back. 1 have 
spent all my life bithei’to, serving the 
English.’ Just then as I was about to 
go away, I said to the Maharaja, ‘Don’t 
you listen to what any body may tell 
you to do to the Saheb ; for if anythilig 
injurious should happen to the Saheb, 
you will be ruined.’ Then it seemed to 
me that the Maharaja got angry at this, 
because he said toSfllim, ‘Take the ayah 
away.’ I and Salim then went down- 
stairs to the place where the ^ari had 
stopped.” 

It will be recollected that Lakshmi 
Bai’s son was boi’n on the 1 6th of Octo- 
ber 1874. The next time Salim came 
to the Residency, he told Amina that he 
had placed Rs. 50 under her cot, and 
there she found them. Chotu corrobo- 
rates the Ayah in regard to going to the 
palace with her on thjs occasion, and so 
does Baud, the driver of the carriage, 
who states the date of the visit to have 
been two or four days before last De- 
walee. The Dewalee of 1874 fell on the 
9th of November. 

59. Abdulla, husband of Amina, 
states that Salim used to go to Faizu’s 
room in the Residency premises to drink 
water ; he was informed by his wife of 
the first and second visits, and was aware 
of her having received tbe Rs. 100, and 
he recites the substance of her conver- 
sation with the Gaekwnr on the third 
visit as told to him by her. He knew 
that his wife got Rs. 50 after the third 
visit. He received a letter from Amina 
when she was at Bombay, and he was 
at Baroda, in which there was an enclo- 
sure for the Gaekwar. 

60. There were several letters (Ex- 
hibits A, B, C, D,) put in that passed 
between Amina and Abdulla when they 
were residing in different places in 1874'. 
Allusions are made in all ' of them to 
Salim and 'Eshwunt Rao, on matters 
connected with the Baroda State- In 
letl,i-.v D. dated the29th of March 1874, 
written for Amina to Abdulla, the ad- 
dresseeds asked whether he received that 


•enclosure contained in Amine’s preceding 
letter. Amina, Abdulla, and Abdul 
Rahman [aZiae Rahim Saheb], the writer 
of the letters for Amina, depose that 
this enclosure was a letter to the Gaekwar. 
Abdulla states that he gave the letter 
back to Amina on his meeting her at 
Bombay on his Way tb Mahableshwar, 
and there is no reason for*" doubting that 
Amina did w^rite such a letter, tlie con- 
tents of which Abdul Rahmau describes 
from mculory as being a request to the 
Gaekwar for money, and a statement 
tbai there bad been a dinner at the 
Governor’s at Bombay where Amina 
had “ made enquiries,” ending with the 
words “ do not be apprehensive.” This 
letter to the Gaekwar is not forthcom- 
ing, but it is clear that it was never 
delivered to him. It is to he noted that 
I Colonel Phayre deposes that what he 
Bombay in March 1874 he .did go to 
launch with the Governor. 

61. We believe that ' Amina did pay 
tbe three visits above related, and that 
conversations of the character and to tbe 
general effect deposed to by her did take 
place between her and tbe Gaekwar. 

62. When the case for the prosecu- 
tion had been closed, a written statement 
[Exhibit No. 5] by the Gaekwar was put 
in by his counsel. No witnesses were 
callpd on behalf of the Gaekwar, nor were 
any questions put to His Highness be- 
fore the Commis.sioD. The important 
part of the statement is as follows : — “ 1 
never had, nor have I naw, any personal 
enmity towards Colonel Phayre. It is 
true that I and my Ministers were con- 
vinced that, owing to the position taken 
up by Colonel Phayre during, his Resi- 
dency, it would be impossible satisfac- 
torily to carry out tbe reforms I had 
instituted, and was endeavouring to com- 
plete, in deference to the authoritative 
advice conveyed to me in the khureeta 
of the 2&th of July 1874, consequent 
upon the report of the Commission of 
1873. Acting on this conviction, and 
after a long and anxious deliberation 
with my Ministers, Messieurs Dadabhoy 
Nowrojee, Bala Mungesh Wagle, Hor- 
musjee Ardaair Wadia, Kazi Shahabu- 
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deen and others, I caused the khureeta^ 
of the 2nd hi November 1874 to be des-* 
patched to His Excellency the Governor- 
General through Colonel Phayre, and, 
notwithstanding his remonstrances, feel- 
ing assured that when the true state of 
affairs was placed before His Excellency 
the Viceroy my appeal .would be success- 
ful. This conviction was shai-ed by all my 
Ministers, and was strengthened- by our 
knowledge of the severe censure which 
had been passed*on Colonel Phayi-e by 
the Bombay Govei nment. The removal of 
Colonel Pha3'i’e on the 23th of November 
1874 shows that our judgment was not 
erroneous. Thus, neither personal nor 
political motives existed to induce me to 
attempt the crime with which lamchai-g- 
ed, and 1 solemnly declare that I never 
personally, or through any agent, pro- 
cured, or asked the procurement of any 
poison whatsoever for the purpose of at- 
tempting' the life of Colonel Phayre; 
that I never personally, or through any 
agent, directed any such attempt to 
, be made ; and 1 declare that the whole 
of the evidence of the ayah, Ami- 
na, of Raoji, Nar.su, and Damodbur 
Trimbuck on this point is absolutely 
untrue. I declare tliat I never person- 
ally directed anj' of the Residency ser- 
vants to act as spies on the Resident, 
db report to me what was going on at 
the Residency nor did I ever offer or 
cause to be paid any money to them for 
snob purposes. I say nothing as to the 
presents that may perhaps have been 
made to servants of the Residency on 
, festive occasions, such as maiTiagc and 
•the like. Information on trifling mat- 
ters going on both at the Residency or 
at my oVn Palace may have been mu- 
tually communicated, but I did not per- 
sonally'hold any intercourse with those 
Mrvaats for this purpose, nor am I per- 
sonally cognizant of any payments for 
the same having been made, nor did 1 
: authorize any measures by which secrets 
. of the Residency should be conveyed to 
me. 

. 63. We have now given a snmmaiy 
of all the evidence that it was necessaty 
to ^ve for a comprehension of the case. 


Other portions of the evidence will be 
alluded to in the general remarks which 
we now proceed to offer. 

64. * We have stated our belief that 
poison was put into Colonel Phayre’s 
glas.s of sherbet on the 9tli of November 
1874, and we no doubt that it was so 
put with the intention of causing Colo- 
nel Phayre’s death. We are further of 
opinion that there is good ground for 
the belief tliat previous attempts were 
made to poison Colonel Phayre between 
the latter end of September and the 9th 
of November ; some of them being made 
by Raoji when he administered the three 
compound powders, and, had he not had 
a fear of putting in the full doses of 
arsenic, the probability is that Colonel 
Phaj’re would then have become serious- 
ly ill, even if his life had not been dea- 
ti-oyed. 

65. We have also stated our belief 
that the poison was put into the sherbet 
on the 9th November by Kaoji, acting 
in concert with .Narsu, though Narsu 
was not actuall.v present at the time the 
poison was mi.\ed. We consider that 
Raoji and Narsu had no personal motive 
for wishing to injure their master by 
these attempts, and that they were 
instigated by some other person to make 
them, and it is our belief that the Gaek- 
war Mulhaixao was the person who so 
instigated them. The evidence of Raoji, 
Narsu, and Bamodhur Puut appears to 
us to prove tliis. The compound pow- 
ders first administered by Raoji con- 
tained arsenic us one of the ingredients: 
the po wder administerod on the 9tli of 
November contained arsenic and dia- 
mond dust, or pounded diamonds. 

66. The motive that actuated the 
Gaekwar to give the poisou was a strong 
feeling of hostility towards Colonel 
Phayre and a determination to get him 
remove. The khureeta (letter exhibit 
No. 1) of the 2nd November 1874> 
written by Mr. Dadabhoy Nowrojee, the 
Gaekwar’s Minister, in the name of the 
Gaekwar to the Viceroy^ abundantly 
shows the strong feeling which the 
Gaekwar entered against Colonel 
Phayre. — “It had occurred to me...... 
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whether I should oot solicit your Ex- reasmis gi ven by His mghiiessfor“fle- 
cellency’s attentiou to the position which sirin» a change in the BaroJa Residen- 
the present Resident, Colonel Fhayre, cy ;’^bnt “ after a careful consideration 
bad all along taken up towards me* and of the circumstances that have taken 
to submit for yonr Excellency’s consider- place, and, moreover, in pursuance' of 
ation whether with the want of sym- the determination of the Government of 
pathy which existed between us I could India to afford your Highness every op- 
expect an unbiassed and fair treatment portnnity of inaugurating a new system 
at his hands in future.” It then alludes of administration with sWcess.” Hi's 
to the “ more determined, and active Excellency [Letter of 25th of November 
oppositicn towards me and my admiuis- 1874] communicated to the Gaekwar his 
tration than before,” and proceeds to ' determiiiation to appoint Colonel Sir 
giveanacconnt of twp instances in which Lewis Felly, K.C.S.I., to the Agent at 
Colonel Fhayre’s conduct is criticised. Baroda in place of Colonel Fhayre. 

“ These two instances which I have 68. It is perhap.s unnecessary to show 
taken as representative ones can hardly by any further refei-ence to the evidence 
give an idea of the harassing and vex- on the record of this enquiry that the 
.atious treatment I am at present receiv- Gaekwar enteriained strong feelings of 
ing at the Resident’s Imnds, hostility to Colonel Fhayre. It is true 

'■ This attitude on the part of the that the Gaekwar, w'hen spoken to by 
British Represeiitati\-e has naturally Colonel Fhayre about the khureeta of 
become a source of serious anxiety tome, the 2nd November, stated Shat Hr. 
especially as in such times pei-sona are Dadabhoy Nowrojee, the Minister had 
not wanting who for their private ends written it, and that be (the Minister) 
take advantage of this'state of tlrings to was responsible for it. This, it is clear, 
misrepresent me, and to instigate con- was a subterfuge, and as explained by 
tinuous resistance to my antority among Colonel Fhayre to the Gaekwar, the ob- 
my subjects. The result will be a great ject of allowing His Highness to select 
lo.ss of revenue this year, and a conti- his own Minister was that he himself 
nuance of the unsettled state of the might be responsible for all communi- 
minds of the people. How seriously this cations isent to thts Viceroy or the Bora- 
state of affaii's must embsirrass and ob- bay Government. Moreover the G.aek- 
struct me in my intended reiorms it is war in the written statement wliich he 
not difficult to conceive. Tour Excel- has put in before ns admits that he did 
lenoy knows well the extent and nature cause the khureeta to be despatched, 
of the work before me, and I owe it to ; The absence of Colonel Fhayre from the 
myself and those whom I have engaged j Gaek war’s nuptial ceremonies at Nausari 
for that work to submit how hopeless S albeit in accoj’dance with the orders on 
any efforts on my part would be if Colo- the Government of India must have been 
nel Fhayre were to continue here as re- displeasing to the Gaekwar. His allu- ' 
presentative of the Paramount Power, sion to the subject in his conversation 
with his uncompromising bias against with Amina can bear no other construc- 
me and my officials. tion than that he was, to say the least, 

“ I beg it to he understood that I do anxious on the subject of the marriage, 
not impute other than conscieutious and it cannot be doubted that his feel- 
motives to Colonel Phayre. But he is ings on this head must have been inteu- 
too far committed to a distinct line of sified after the birth of the child, 
policy, and to certain extreme views and 69i It is difficult to distinguish poli- 
opinious, andjie natui'ally feels himself tical from personal dislike in the min’d 
hound to support all and everything be of the Gaekwar towards Colonel Phayre, 
has hitherto said or done.” There has been nothing elicited in this 

67. In reply to tin’s letter, the Vice- enquiry to show that there wasanyper- 
roy deemed it unnecessary to discuss the sonal discourtesy exhibited by Colcnel 
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Pliayre to tjie Gaekwai’. The hostility 
between Colonel Phayre and His High- 
ness ai’ose entirely, so far as we can see, 
fi-om references of opinion in matter of 
State, there can be no doubt that the 
dislike entertained by the Geakwar was 
both political and personal, and we are 
Unable to adi^it' the correctness of his 
Statemeilt that he had no personal en- 
mity towards Colonel Phayre. 

70. The manper in which the com- 
munications opened by the ‘Giaekwar 
with Baoji, Nursoo, and the ayah, Ami- 
na, culminated in a plot to poison, 
Besident has been shown in the evidence 
which we have summarized. At first in 
the end of 1873 and beginning of 1874 
the Gaekwar’s object was apparently 
only to obtain information of what wxnt 
ondn the Residency in reference to the 
affairs of the Baroda State. He kept 
the strings entirely in his own hands, 
using as his agents Salim and Eshwunt 
Rao, and keeping even his Private Secre- 
tary, Daraodhur Punt ignorant of what 
was going on. lie dealt Avitli Amina 
separately from Raoji and Nursoo. At 
last when he had become exasperated at 
the refusal of the Resident to acknow- 
ledge the marriage with Lakshmi Bai 
and the birth of her son, the idea of 
using poison was entertained and cauried 
out. The iriduceraent held out to Raoji 
and K'u:’Soo was personal advancement 
and remuneration, of which they had 
received a considerable guarantee in the 
payments that had been made to them 
wlien as yet the ostensible object of their 
“ emyloyment was simply to obtain in- 
formation of wliat passed at the Resi- 
dency. Raoji received in the end of 1873 
Bs. 500 from the Gaekwar on the occfi- 
sion of hjs (Raoji’s) marriage. Subse- 
queutly^ May or June 1874, he received 
a further sum of Rs. 300 as a present on 
the occasion of the Gaekwar’s marriage, 
making a total sum of Rs. 800. Nursoo 
got.Rs. 330 on the latter occasion ns a pre- 
sent for the Nausari marriage, and Rs. 250 
he had received without any specification 
of the cause, making a total of Rs. 550. 
These sums, even after allowing for 
the difference in value of Baroda and 


Queen’s rupees, were absolutely large, 
considering the small rates of pay re- 
ceived? by Raoji and Nursoo at the Resi- 
dency, and the same remarfc applies td 
the Bs. 150 which the ayah received on 
two occasions in 1874, the first occasion 
being on account of the Gaekwar mar- 
riage, and the second, when Bs. 50 were 
given, being after the ayah’s last visit 
in October 1^74, and unconnected with 
any special event. We have no hesit- 
ation in expressing our opinion that 
these presents were given to these ser- 
vants to induce them to give from time 
to time information about what passed 
at the Residency relating td the affairs 
of the Gaekwar, and that they not the 
ordinary presents which His Highness 
might be expected, in accordanco with 
custom, to give on occasions of rejoicing 
to the servants of the Resident. Wo 
shonld consider paj-ments made under 
such circumstances to oe bribes, but we 
are unable to .say that the Gaekwar re- 
garded them in the same light. 

71. But it may be asked, would the 
Gaekwar expect Raoji and Nursoo to 
commit a murder for a sum so incom- 
mensurate with the work to be done? 
To this, it may be replied that the Gaek- 
war had bound them to himself by the 
payments ho has made, and by acts of vi- 
siting the palace and giving information 
which he liad caused tliein to do, and 
that he had given a promise of lai-ge 
reward in the event of success. Raoji 
describes the pi-omise as of a lakh of 
rupees to him, and a similar sum to 
Narsu. Narsu de.seiil»es tho promise as 
of a provision for life for themselves and 
their families. To poor men already 
committed to the Gaekwar, these pro- 
mises doabt1c.s.s appeared a sufficient 
inducement to get i-id of Colonel Phayre, 
in, as they thought, a way that would 
not be instantaneous, and therefore like- 
ly to lend to t’.ieir detection, but by a 
gradual and slow pi’occss. 

72. The conduct of fhe Gaekwar on 
or after the 9th of November 1874, is 
not consistent with the view of his inno- 
cence. The evidence of Damodhur Punt 

i leads to the belief that the Gaekwar 
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knew that the attempt to poison liad 
been made when His Highness visited 
(’olonel Phayre at 10 o’clock thatjnorn- 
ing. But even if he had not known of 
it then he' must have knosvn it befove 
the evening of that day. Colonel Phayre 
and other witnesses have deposed that 
the fact of the poison having been given 
was commonly known in the Baroda 
Camp on the 9th of November. The 
city is not a mile from the camp. Salim 
had been at the Re.sidency that morning, 
and been told py Raoji that the business 
had been done. It is not conceivable 
that Salim, who wus in constant attend- 
ance on the Gaekwar, should have failed 
to inform his master of what had been 
done and yet we find the Gaekwar visit- 
ing Colonel Phayre on the following 
Thursday (12th November) for the first 
time’ after Monday, the 9th of Novem- 
ber, and then stating that he had heard 
the report of the attempt at poisoning 
on the previous day, the 11th, and it 
was not till the 14'th November that 
the following (Exhibit H.) letter was 
written : — 

“ At a personal interview with yon 
the day before yesterday, learnt from 
you the particulars about the attempt 
made by some bad man to poison you, 
for which I am very sorry. But it was 
the favor of God that his cruel design 
did not meet with success. If it becomes 
necessary to obtain my assistance in 
pi'oving this criminal guiltj^, the same 
will be given. This was written for 
vour information. Dated 14th Novem- 
ber 1874.” 

73. The question naturally arises 
why should the Gaekwar, having sent 
the khnreeta of the 2nd November 1874, 
have taken in hand the plan for getting 
rid of Colonel Phayre by poison ? Sup- 
posing the khureeta to have been a bona 
fide endeavour to obtain a change of 
Residents, the only answer that can be 
given to the question is that the sending 
of the khurpeta may have been suggested 
by Mr. Dadabhoy Nowrojee by whom it 
was prepared, and who was of course 
ignoi’ant of the poisoning scheme. The 
Gaekwar, it may be presumed, would 


have at once approved of the suggestion. 

74. The course that the Gaekwar 
might have been expected to take, had 
he been innocent of complicity, was to 
at once hasten to Colonel Phayre and 
express his concern, and make repeated 
inquiries after his health. He might 
have been expected to send a letter ex- 
pressing his indignation "at the occifr. 
1 ‘ence, and his extreme regret that his 
hospitality had been violated by so vile 
an attempt in his own territory. His 
feelings of dislike to Colonel Phayre 
might have been expected to make hitu 
doubly solicitous to put himself clear 
with the British Government in the 
matter. Instead of this he holds back, 
and, after considerable delay, sends a 
cold formal letter. This conduct could 
hardly be explained on any other sup- 
position than that of his having insti- 
gated the act of poi8oning^ 'We are 
compelled to regard the Gaekwar’s 
denial of such investigation as being 
unworthy of credence. 

75. With reference to the suggestion 
which has been thrown out that 'Damo- 
dhur Punt may have set on foot the plot 
for poisoning Colonel Phayre in order 
to hide his own delinquencies, we observe 
that there i.s no evidence to show that 
Danjodhur Punt had been guilty of any 
act which he desired to conceal from the 
Gaekwar, or that he had any motive for 
desiring Colonel Phayre’s death or re- 
moval from Baroda. It is not shown 
that Damodhnr Punt had embezzled any 
of his master’s property. His answer 
to the inquiry how he could justify him- , 
self with the Gaekwar io regard to the 
sums devoted to payments ,for secret 
service seems to us to be sufficient, viz., 
that the receipt of the payee was fixed to 
the order for payment, although the 
order was so framed as to hide the real 
nature of the transaction. The only 
exception to this rule that has come to 
our notice is in the case of the Exhibit 
Tl. Bnt even supposing that Damodbur 
Punt had been guilty of malversation it 
is unreasonable to suppose that he was 
not perfectly well aware that it was 
beyond the scope of Colonel Phjiyre’s 
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power to tqako any inquiry into the 
transactions which he conducted in his 
capacity of Private Secretary to the 
Qaekwar. 

76. A future suggestion has been 
raised that Bhow Poonekur, who may 
he admitted to have been unfriendly to 
the Gaekwar ^ot up' the appearance of 
an attempt to poison Colonel Phayre in 
order to bring the Gaekwar to trouble or 
to prevent the removal of Colonel Phayre. 

This suggestion might hav4 been de- 
serving of some consideration had the 
attempt been a feigned attempt : but in 
point of fact the attempt was made with 
every intention of its being successful 
and it was only the accident of Colonel 
Phayre failing to drinkjthe whole of the 
sherbut on the 9th of November that 
prevented a fatal result. 

77. Regarding the case from every 
point of view, we are unable to find any 
sufficient I’eason which would justify our 
declaring the Gaekwar not guilty of the 
offence imputed to him. 

78. The Maharaja.s of Gwalior and 
Jeypoor and Baja Sir Dinkur Rao do 
not concur in the view’ we have taken of 
this case. We have considered the 
reasons for their opinions as contained 
in the separate reports which each of 
tl^ose members of the Commission has 
rendered. We believe that the evidence, 
after making every responsible allow’- 
ance on the score of the character of the 
witness, proves — 

1st. — That an attempt to poison Colo- 
nel Phayre was made by persons insti- 
lled there^ by Mulharrao, Gaekwar. 

2nd . — That the said Mulharrao, Gaek- 
war, did by his agents and in person hold 
.secret communications with some of the 
servants^employed by Colonel Phayre, 
the Resident at Baroda, or attached to 
the Residency. 

Srd . — That the said Mulharrao, Gaek- 
war, caused monies to be given to some 
of those servants. 

4ik -- — That his purpose in holding such 
communications and causing such monies 
: to be given were, — 1st, to obtain infor- 
: mation of what passed at the Residency 
. relating to himself and the affairs of bis 


‘State; and, 2?!^, to Canse injury to Colo- 
nel Phayre by means of poison. 

Fomday, ■) B. OOGC3 

> R. J. MEADE. 

Marck 31, 1875. ) P. S. MBLVILL. 


OPINIONS OP THE NATIVE MEM- 
BERS OP THE COMMISSION. 


OPINION OP HIS HIGHNESS THE MAHA- 

BAJA JE15AJEF. BAO SCINDIA ALIJAH 
BAHADOOB, G.C.^!.!., IN THE CASE 
OP THE MAHARA.TA MULHAB- 
RAO, GAEKWAR OF BAEOD.A. 

As to the attempt at poisoning, from 
the whole case as it came before me, as 
far as my judgment and belief go, I am 
not convinced that the charge is proved 
against Mulharrao. 

There appears to me no sufficient proof 
of the purchase of diamonds, arsenic, or 
copper, or document, signed by the 
Gaekwar for the payment of monies, for 
tliC above pnrpo.se.s, but Daraodhur 
! Punt's statement. Nor, indeed, is there 
any paper whatsoever, signed by the 
Gaekwar, involving him in this matter. 

Out of a large number of persons cor- 
conneoted with this case, only three 
witnesses, — Raoji, Nnrsu, and l)amo- 
dhnr Piiut^ — have given their evidence 
in reference to the above charge. All 
these widely differ in their statemetits 
and the reasons are given in the proceed 
ings. How could they be considered 
trustworthy ? The evidence of Pedro, 
the bntler, and Abdulla, and the non- 
production of Salim, Yeshwunt Rao, 
Khanvelker, Gitjaba, Nurudin, Borah 
and the Hakim, are in favour of the 
accused. Further, it is f.ar from my 
belief, that the measures for poisouing 
should have continued so long a time, 
and in so open a manner. 

Such an act is performed by one or 
two confideutials, and not by such a 
large number of people. 

Now, when a small quantify of poison, 
once administerod, could put in end to a 
man’s life, there appears to be no reason 
why it was given and drank so repeated- 
ly. I see no grounds to reject the chief 
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arguments of tlie uiile gentleman, Ser-» against the Gaekw.ir, Raoji, ha vildar, 
jeant Rallautine. It is a fact worthy of j states that he did put poison into Oolo- 
oonsideration that Mnllai-rao miide no nel Phayre’s tnirfhler of sherbet, as the 
heshiHtion whatsoever in handing over Gaekwar had instigated him to do, and 
Salim and Yeshwnnt Rao at once to Sir that a packet of poison was handed over 
Lewis Pelly, and expressed his desire to to him by Nnrsu. Nni-su says he had 
give him every assistance in his power, received the packet from Salim, the 
As regards the communication with Gaekwar’s sowar, and' that he made it 
servants niglit or day, this is no matter over to Raoji, havildar.' On the other 
of importance. These visits and re- hand, Damodhnr Punt, the Gaekwar’s 
quests for presents on marriage and so-called Private Seci’etary, states that 
other festive occasions, and the means to the Maharaja had ordered him to pro- 
seenre the favour of the, Resident, as cure arsenic and diamonds, and that he 
well as the procuring of infoi’ination re- had instructions from His Highness to 
regarding each other, are matters in give the ai'senic to Salim and the dia- 
accoi’dance -with the practice of other monds to Yeshwnnt Rao, the Gaekwar's 
Native Princes and persons who have Jassoos. Salim and Yeahwuiit Rao, 
connection with the Residency. who, according to Damodhur Punt’s 

In conclusion, I remark that the chief statement, are to be regarded as the 


])oints for enquiiy are — 

1st . — Attempt to poison. 

2nd . — Tampering with the servants. 

My opinion on the above subjects I 
place before you. 

^Vernacular signature nf His Highness 
the Maharaja of Gicalior.^ 
Bo.MBilY, ) 

March S7, 18/d, J 

OPIN'IO\ OF HIS HIGHNESS THE IIAHA- 
HAJA OP JKYPOOH, G.C.S.L 

Jifter carefully considering the nature 
of the evidence placed before the Com- 
mission in regard to the offences imputed - 
against His Highness jVlulharrao, Gnek- 
war of Biiroda, 1 have the following 
remarks to submit. 

The statements made by Amina, ayah, 
and several other Residency servants 
establish the fact that sums of money 
had actually been given to the ayah and 
to other servants of the Residency at 
different times, by order of His Highness 
the Gaekwar. These sums of money, 
however, do not appear to have been 
given out of any motives to tamper with 
the Residency servants for improper 
purposes, bpt simply as presents from 
the Gaekvrar, and sneb as are generally 
^ven on occasions of marriage and 
national festivals. 

With regard to the graver charge 


connecting links between himself and 
Nni-sn in the above affair, wore not pro- 
duced before the Cominissior.., and there 
is no means of ascertaining whether they 
made any statements on the subject be- 
fore the Bombay Police. Further, there 
is no evidence as to their having conveyed 
packets of poison from Damodhnr Pnnt 
to Nnrsu, excepting the bare assertions 
of the two accomplices — Damodhur and 
Nursu. 

Dmnodhnr Punt’s statemrient. as to his 
having procured arsenic and tliamoiiils, 
is not confirmed by any corroborative 
evidence. He says the diamonds were 
procured through iVanaji Vithul, Dai’o- 
gah of the Gaekwar’s jewel department. 
Naiiaji, it is stated, purchased them fi’om 
Hemchund Futteyclmnd, the jeweller; 
but Hemchund declared before the Com- 
mission that diamonds wei-e not pur- 
chased of him, though be bad -submitted 
some for in.spection. These, be says, 
were returned to him by Nanaji. Atma- 
ra-m, who is a Karkoon in the Gaekwar’s 
State jewel room, also stated before the 
Commission that the diamonds tendered 
by Hemchund were not approved, and 
therefore returned to him. ^ 

Hurndin, Borah, from whom arsenic 
is said to have been procured was not 
brought before the Commission. It was 
however admitted by Akbar Ali, Khan 
Bahadur, of the Bombay Police, in the 
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cMiu'se of liis cross-exaiiihial.ion by Ser-, 
jeant Ballaiithie, that the Bovah was 
'kept ill coiifiueiuerit. -It is therefoi-e to 
be infeiTed that tlie Borah was far from 
coufiriniiig Damoillnii- Punt’s statement 
with regard to the purchase of arsenic. 

The several ynds, or oflicia'l memoran- 
da, produced before- the Commissioii out 
of tiie records^of the prii'atc ofiice under 
Damodli ur Punt, do net s' ow any speci- 
fic sums of money havin-' been piid for 
diiinioiids, or for poison <•£ -anj" kind. 
Tho sums mentioned in id-e yuda were 
for giviiisr feasts to Brahmins and other 
charitalde and useful perposas. There 
is siitlieient ovideiiee also to prove that 
these suras were actualiy spvfiiS ia such 
purposes. 

Damodhiir Punt also ivientions a bot- 
tle contain i 11 pf some poisonous iif[uid, 
prapai-cd of “ larg's ants, snakes, and the 
urine of a blaok horse.” This poisonous 
liquid, aci?ording to Diminilhur’s stato- 
laent, was prepared by a ITakiiu, and 
seiit to Dainoilliur’s house through one 
(liijaba.. servant of Khauvclkar, tlie Ma- 
haraja’s hrofhcr-iii-law. ?Toither the 
Hakim nor O-ujalia was placed in the 
witness-box, so it is unknown what 
these men had to say. It appears from 
tlie above circumstances that there is 
hardly any stateraeut of Diiniodliar 
Punt with regard to purchase of poisons 
that has anj’^ ground to stand upon, e.x- 
cepting Damoclhur Punt’s ownevideuce. 

Copper is also ineii tinned as having 
been one of the pnisonoiis ingredients 
put into Colonel Pliayre’s shcrliot, but 
no clue wliatover can be obtained as 
to who introduced it into the tumbler 
of .sherbet, nor is it dctectod by the 
analyses df Doctors Sewai’d and Gray. 

The tiiree witnesses, Damodlmr Punt, 
Eaoji, ai!d Nursoo, whoso testimony is 
consid-jred to form the basis of tins 
grave charge against tho (bickwar, arc 
accomplices, and their evidence is not 
corroborated by a single respectable 
witness, nor is their evidence altogether 
free fi-om suspicion of falsehood. More- 
over, two of these accomplices made 
their statements under pi’omise of par- 
don. In consideration of all these cir- 


jcumstances, I know not what degree of 
I importance to attach to their evidence. 

I Ifodocumentary evidence, or evidence 
of a fsonviiiciiig nature was forthcoming 
from Damodlmr Punt, notwithstoiiding 
his position as Private Sceretai-y to the 
Gaekwarandthecommand ho had over the 
records of the Maliarn ja’s private office. 

Raoji and Nursoo, the other two ac- 
complices, wjio state they liad direct 
intei'courso with the Mahara ja and they 
were a.skod by His Higliiie.ss to ptisni 
Colonel Phayre, cqntradict each other, 
in some important poinf s. For instance, 
Raoji states that the Gaekwar had' jiro- 
mised to give him, a.s well as to N’nr.soo. 
a lakh of I'upees each for poisoning 
Colonel Phnyro. Nnrsoo, on the Other 
hand, expresses utter ignoraiico of anv 
such promise liaving been made by the 
•laekwar. Another important state- 
ment of Raoji is sti'ongly contradicted 
by Pedro, and Raoji states that packets 
of poison were given to Pedro and others 
by the Maharaja, and, while Pedro 
stoutly denies what Raoji alleges, Tio clue 
can be obtained as to who the others wore. 

Besides tho above circumstances, tho 
facts elicited by Serjeant Ballautino in 
tho course of cross-examination of tho 
wLtno.sscs, as well as tho features of the 
evidence pointed out, )iy that gentleman, 
are, in my o.stimation, weighty and de- 
serving of con.sidoratioii. 

For reasons stated alaivc, I cannot, 
persuade myself tu believe that the 
Gaekwar was in any way implicated in 
the charge, notwithstandiug the fact of 
poison having been found in Colonel 
Phayi-e’s tumbler of sherbet, and the 
uncorroboxated evidence of threeaccom- 
plices — Raoji, Nui'soo, and Damodlmr 
Punt. 

Bo.ub.at, ram sing. * 

March ST'th, 1873. 


OPIXION OP ]lA.r.V SIU DIKKTJR R.-AO. 
K.C.8.I., DATED BOMBAT^l’HE 2Gru 
OP MARCH 1875. 

As to the attempt at poisoning, fi'oni 
the whole case ns it came pu bpforp me, 



14G 


STATE TRIAL. 


I am not convinced as far as my jndor- 
ment and belief go, that the charge is 
proved against Maharaja Mulharrao. 
Ko proof of the purchase of diamonds, 
arsenic, or copper, or of the preparations 
of the poisons, no use of money (even of 
a rupee) in regard thereto, and no doon- 
ment in the hand-writing of the Maha- 
raja or other papers about the poisons, 
although his Private Secretary, Damo- 
dhur Punt, became against him. Out 
of a large number of persons connected 
with the case, only three witnesses, viz., 
Raoji, Nursoo, and Daraodhur Punt, 
have given their evidence in reference 
to the abov^ charge. All these three 
differ in their statements. Damodhur 
Pant’s statement as to the purchase of 
diamonds is disproved by the evidence 
of Heinchund and Atmaram. He stated 
. that he had not opened the packets to 
seethe diamonds and arsenic. Damo- 
dhur’s name has not been mentioned 
either by Raoji or Nursoo. It is stated 
'by Damodhur Punt himself, that he 
made his statement owing to the troubles 
he suffered from his having remained in 
the custody of European soldiers for 
sixteeeu days, his object being to get 
himself rid by making statements of 
some kind. The statements of Raoji and. 
Colonel Phayre differ with regard to the 
putting in of the poison on the alleged 
dates. Raoji states, that he got the 
bottle from the Maharaja, while Damo- 
dhur states that he gave it to Salim. 
Again, Raoji sa)'^s that he put the 
packets into his belt, while Damodhur 
deposes that, in order to burn the pac- 
kets. Salim ran to Raoji’s house, ivhere 
Raoji also followed. Raoji further says 
that the Maharaja gave the packets to 
“ Pedro, me, and others.” Pedro has 
•entirely denied to have received any 
packets. Who and how many men Vvere 
the “othei’s?” Raoji states that the 
Maharaja promised to pay a lakh of 
rupees each, while Nursoo denies this. 
Prom Raoji’s statement it appears that 
he got the bottle about a month and a 
half before the 9th of November, where- 
as from -what Nursoo has stated, it seems 
that the bottle was got only a few days i 


before that date. Nui-soo says “ all tlie 
other servants caused Faizii’s name to 
be written down in the depositioios, and 
1 did the same, though I knew it to be 
false. The three witnes.ses having be- 
come against their masters, and two of 
them having been granted a pardon, bow 
could their statements be considered to 
be trustworthy ? The evidence of Ped- 
ro, the butler, and Abdulla, the sherbet- 
maker (the Residency servants), and 
the non-production of Salim, Yesliwnnt 
Rao, Klhanvelknr, Gujaba, Nurndin 
Borah, and the Hakim, ai'e in favonr of 
the accused. Farther, it i.s far from 
belief that the measnres for poisoning 
should have continued for a long time, 
and in so open a manner. Such an act 
is done by one or two confidentials, and 
not by a multitude, and when a small 
quantity of poison, if once administered, 
would put an end to a man’s life, there 
appears to be no reason why it was 
given and drunk so repeatedly. These 
with other particulars are developed in 
the proceedings, and the chief argu- 
ments of the able gentleman, Sei’jeant 
Ballantine, are deserving of consider- 
ation. 

As regards the communication with 
servants at night or day it is not an im- 
portant matter. Theirvisits and requests 
for presents on festive and marriage occa- 
sions, &c., and the means used to secure 
the favour of the Resident, as well as 
the procuring of informations regarding 
each other (the Prince and the Resident), 
are matters in accordance with the 
practice of the other Native Prince.® .and j 
persons, w-ho have connection with the' 
Residency. 

In conclusion, I beg to submit, that 
the chief points for enquiry being the 
attempt at poisoning and communication 
with servants, I have expressed my opi- 
nion on them as above. 

DINKUR RAO, 

C. H. AITOHISON, 

Secy, to the Govt, of India. 



THE lESABI CASE. 

The HoNOHRA-BLE BAIi-GANGADHAB Tilak. 

versus 

The Queen Empress. 


FIRST DAY’S PROCEEDlNaS. 
Th3 Sth September 1897. 


Tl'iio first sta^e in one of the most 
not-able trials ever lieard in the Bombay 
Hijirh Conrt, commenced on Wednesday 
mot'ning at the Criminal Sessions, before 
the Honourable Mr. Straehey and a 
Special Jtfry. Since Mr, Bal-Ganga- 
dhar Tilak wajp committed early in 
August on a charge of inciting to sedi- 
tion, the principal topic of discussion in 
the Bombay Presidency was the chances 
oE the qnandhni member of the Legia- 
tativo Council when on bis trial before 
a judge and a jury. The engagement 
of Counsel, the Fund started for Mr. 
Tilak’s Defence, the date fixed fefr the 
trial, the probable constitution of -the 
jury and other cognate subjects were 
more eagerly canvassed in Bombay and 
the Presidency generally than even the 
position of affairs in the frontier. It 
ivas, therefore, no wonder that on the 
day fixed for the hearing, the High 
•Court should from an early hour be be- 
sieged by a larger throng of people than 
the Criminal Sessions’ Court could pos- 
sibly hold' and that the people gaining 
admittance should be only a small pro- 
portion of thoso who were desirous of 
being present. From half-past 9 A. m. 
persons who wished to be present at the 
trial', came to the Court previously, 
hut^found that sid'e-entranoes were all 
locked, while the main entrance to the 
Court, both on the Bast and West, was 
guarded by a party of European Police 
assisted by Native Policemen. Entrance 


was not allowed except to the limbs of 
the law, officers of the Court, persons 
having business there, and to the well-- 
known citizens: 

At 10 o’clock the rush of spectators 
was so great that the Cbni't Officers 

found it difflcnltto preserve order except 
by turning them out or by sending, 
people up into the gallery, where a party 
of Native Policemen preserved order. 
By 10-30 A. M. the Court platform was' 
occupied by Members of the Legal Pro- 
fession but there too was hardly room 
enough for a fraction of- them. Mr. 
Starling the Clerk of the Crown was 
good enough to grant passes to the re- 
presentatives of the press. His lordship ‘ 
took his seat on the Bench at 11 o'clock 
precisely, when the Clerk of the Crown 
required the accused Mr. Tilak to sur- 
render, after reading the charges pre-- 
ferred against him, to which the Honour- 
able Prisoner pleaded not guilty and in 
a loud and sonorous tone claimed to bo 
tried. 

The Hon’ble Mr. Basil-Lang the Ad- 
vocate-General, with Messi’s.. J. Mac- 
pherson and Strangmnn, instructed by 
Mr. Nicholson, tlio public prosecutor 
appeared for the Grown. Messrs. Pugh 
of the Calcutta Bar and D. D. Davar of 
the Bombay, instructed by Messrs. Bhai- 
shanker and Kang appeared for the- 
Honourable Bal-Gangadhar Tilak. 

The information against the accused, 
who wa.s brought up in custody, was 


3— s 
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laid by Mr. ilh-zu Abas Ali Baig, Orien- 
tal Translator' to the Government. He 
declared that the pasRa.ge.s in the Kenari 
in rp.spor.t to which the charge was laid, 
were of an exti’eiuely inflaniatoi'y and 
objectionable chamcter. ealcnlated to 
excite feeling of <lisaffeotion to the Gov- 
ernment established by law in British 
India. 

Tlio work of ciiijianelliiig the Special 
.Inry occupied time but eventually the 
following gontlemnu were emparielled 
to serve upon the Special Jury. 

.M)‘. If. T. P. Thomp.son, Foreman : — 
Messrs. P. ,1. S. Sarson. J. Porter, W. 
Af. Phipaon.. AnnnJrao N. IVasndeo, B-. 
IVoobnulie iSabaji Ivasinath, Pestonjie 
M. AVadia and Mr. 11. E. Procter. 

TV.'i’ open inn for the Croicn : — 

The Advocnte-Gi.'nevfil in opening the 
case for (he Crown asked the Oontlemen 
of llio Jury to dismiss from their minds 
whatever they iniglit have hoard or read' 
regarding the ease outside the Conrt, 
and to baso iheir feelings e.veln.sia-ely on 
I'lvideneo that wonld be placed before 
them. Tho eri.se, ho said, was one of 
great iniportaneo. The acensod Tilak, 
the Kditoi' ami Prr)prietor of the Alar- 
hatti yiapor the Kennri printed in Poona, 
was charged under Section 121A of the 
Indian Penal Code. Mr. Lang then read 
the .S(?ct;on and commented' upon the 
law of disa uection. The meaning of the 
word d isalieetion, he said, as they would 
all .s-co in UictionaTy, ava.s di.slike, ill-will 
»'tc. .Inhnson gave that dofinitioii. In 
AV ebster's DictionaiT the moaning given, 
was dislike, di.sgnst, unl'ricndline.ss, ill- 
will iV-e. Tho same cxidiinatioii svas 
given in idiuost every Dictionaiy and 
therefore, .said Air. Lang, in oonsidering 
the art ieles, whioh svonld shortly bn read 
to them, the qno.stion wonld be whether 
or not they were intended to excite a 
feeling of disaffection and ill-will or 
lio.stilit.y tonaards Government establish- 
ed by la.w in Bi'itisb India. Proceedings 
bad been taken under that Section once 
before, in tim Calcutta High Conrt. In 
Hio TSnngnhnH ca.Re Air. Jackson the 
Co\mscl Ln’ the defendant, contendnd 
that the words “ disafi'ection ” and “dis-! 


l-approbation ” were synonyinous words 
and bad one and the same ineaning. If 
that reasoning wore sound, it would be 
impossible for any person to be e.iu- 
victed under Section lil.V. 

It is sufficient for the purpo.ses of tlie 
Section that the words used ai'o cahai- 
lated to excite ill-will against tho Gov- 
erament. The seconrt qnfestion for yon 
j gentlemen of the .inry, tlien, will' he 
1 whether upon the evidence before you, 
yon thiuk'that the articles circnluted bv 
the prisoner wei-e calculated to creiite 
such feelings in the inimls of their 
readers, audit- so, whether they intended 
to create snch feelings by tiieir cirea- 
llation in tho mind of their reacler-s. 
Alow he submitted tho explanation of 
the law given by flic Chief Justice of 
Bengal, wdiich was a very clear anil 
proper explanation of .Section IL’t.l. 
That being the law which bad to he 
applied in this case, he wonld now tell 
them what the articles were, in respect 
of which the yji’isoner was charged. 
The two articles in respect of wliieli 
charges were based, npiieared in tlie 
“ Kesttri" of the loth .Tune 1S97. One 
was the “ lltiern.Hrr of A/ii’eii// " and tlie 
other gave an account of whnt took place 
on thei.oocasiou of the oelobration of his 
accession. 

iShivaji's Jlistory : — It was hardly ne- 
cessary for him to dwell at any lcn.gth 
upon the cleiails as to Shiva ji’s career. 
Undoubtedly they have all read of him, 
but to refresh their meiinny bo wonld 
remind them that Shivaji lived in the 
17th century. Ho was born in 1(527 and 
be became an important Marbatta chief* 
tain conrpiering a largo portion of the 
Deccan and Ivonkan. At tho time of hi.s 
death the country nnder him was rori- 
aidm-ab!,a indeed. Sbiva.ji was a man of 
great abiiis v and great conragn. j Alow, 
in the celebration of the birih day of 
Sliivaji, fidvnntago b.ad been taken to 
compare the state of the country now. 
to its condition under Shiva ji’s rule asid 
to impress upon their countrymen lioiv 
.jnstifiable it would bo for them to over- 
throw this Government. There could 
be no donbt that, that was the objeyt ia 
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ns wonlrl hn Kf’Pn fi-orn an avtic-le On one occasion all the kine and the Bi-nh- 

he would read to them, which appeared "''W* fervent devotion and confidence 

in the uaner sometime before the ii.cri- i ‘he Al.rM>hty God 


in the paper some! ime before the iiicr 
Tninntino^ article, m., on May 4th. 


Himaelfi. How conld the mei*ciful God remain 
[ patient any longer ? He at once iravo an assnr- 


Tho Adrocatp-General then lead the oflicial lanc<r ta tire I’ine and the Bnihtnhi 


tranplotion. of tlie article, fihri Bamjtiyanti \ 
and Shivajayaiiti. 

“We have many hirth-dny oelebration.s and 
jatras. In each town in" each villasro and evnn, 
eadh hamlet, jati^as we held, hut they do aot 


Lo? what a wonderful thinpr then took ]iln(;e ? 

I The all-pervading God assumed the Ilumau 
form aiid played maiiy n pastime to serve un 
example to human beings. To rescue kine and 
the Brahmins (from oppressimi), he not minding 


prove so useful to onr (country) as in Westem | (his) affection fo» (his) father and to the grout 
conntry. If difficulties, Imwever trifling, come | of (his) mother piitferrod (the W'oes of j 

in the way of the (e,vent) to he celebriitod, (all) | Kxcile in tlie forests for 14 years. He hardened 
feeling of love for it disappears, and people ; hisframe by liviiigon hiilhs and roots. 
keep running away and hiding themselves in • hia residence in the foieslt. he contracteilfnentU 
.confusion for the jirotoctioTi of evane.scent. ship with the monkeys and speciallr with 2Ua- 
hodius. The last is an instance j riuriaya. God in the form of man killed the 

in point. j most jiowerful Ravan. Similar in charticter wa « 

Rumours, ns 11 *^ 1101 , flew ahont thick even ' the fight between inexperienced and slenderly 
before (the day ofj JJamjayanti (arrived) and | equipinnl Shri Shivaji Muharaj and the mighty 
J .1 V..J ..1 ii .i I 1 . ......ii-i gets such great deeds por- 


they had also a partial effect on worshippers. 
Without having in the mind any fear (or awe) 
of that, which increases the duration of life 
(thfe people) (make) tireless exertions to save 
(their) wealth and their hollow reputation ? 

However •Rmvnnvfdni was duly ccl<*l»m.ted. 
On such occasions the townsmen in tlioir (holi- 
day) attire visit. Hio toniplo (of the god) and ! 
return homo after casilng n hurried glance at 
the idol and sit talking over their fated troubles 
ahont tho plague. None Scares to) hoar the 
Kalha^ to repeat mentally tho naino of Rama, 
(or) to look at tho Rama’s image j tho 
any how disposes of the affair to take (his) 
wages (while his) hearers are thinking about 
shoes and domestic affair.s and soino of them 
are amusing themselves. Even a child Vill ho 
a,bje to say that the Ramayun doscriho.g the 
death of Havana at the hands of Ham, bnt no 
one thinks why (and) for whtim it was, tliat Ram 
killed him and why the whole of that history 


Afznlkhan. 

foviiicd at tho hands of human beings thom- 
selves (and) therefore agreeably to the adage 
“If a man.exorts liimself, ho will rise from tlin 
condition of man to the position of God.’* Ma>i 
ought to do his duty. Wo arc now reiijuJig thfi 
fruits of onr dereliction of duty in thepn«tnnd 
in the present. Doesn’t the above show that, 
ShH Shivaji turned to good account (his) hear- 
ing of the Ramayauy 

» » e # 

Let that l>e. It is therefore (my) wisli that 
all llindns shall at tho time of Shivajanti think 
over and cogitate upon the doings, the couroge, 
the firm resolution and tlio ingenuity of Shi- 
vaji, and instead of snpplicnting the authorities 
for protection fthey should refer all their com- 
plaints before^God and lovingly implore Him 
and pcrseV'Oringly ask him again to ci*eatH 
among ns a Sliivaji similar to this. Will (tho 
roinemhranco of all tho following thingN, 


was reduced to writin.g by tho gi’cat nnrl holy j The pn?senfc famirre — tho arrangements mnr& 
ValTviki. (And) would think about it? In 
the first place, those who hear tho Ixamaynn. 
are. old folks who turn away from (their) 
duty. — Tho only tiling thoy do is to repeat 
rjontally (ihc namo of) Rain witli implicit faith. 

As young boys are oiulowed with capability, it 
is they whoiought to hoar Jsiich works as the 
Rnmavan and Bhnraf. 


regarding it--Tho deaths biDiight on by tho 
political iry of Government. Tho cpideuiio 
fever — tho oppressive measure (resorted to) for 
its nhutement and effects produced bj'’ them, bo 
kept olive by meditating (upon thorn ?) Other- 
wiso the people think themselves free, tho 
‘ Tiinmrnt the quoon utters the formula of (these) 
I four words (namely) “iSYurre not. in famive:.*' 
“A thoughtful perusal of the life of .Shivaji | Rut the niimlicr of those dying by the faraino 


Moharaja from hoginning to end will make it 
evident^that it was he alono wdio made use of 
tho story told in the R>nnn.yan in all its details. 
To tho host of my limitod nmlerstanding the 
following is tho story (of that epic'. “During 
the rule of tho King Ravan many Brahmins 
weuo hairnsBod, gods ■were persecuted and sacri- 
fices wore no longer performed. Ravan was, 
of course, doing what ho wanted to do. Tho 
Brahmins did not pray to him or human IjeingF, 
nr any other thousand — montl.ed for dclivcrenc© 
from his oppression for they w'ore fiends after 


is going on increasing. (Wc) become pleased, 
when tho people liaving already undergone 
miseries and the Gods suffered troubles in con- 
seqncneo of the Ziilmn, practised on account of 
tho Epidotnio fever, a Governor afterwards ex- 
presses his TOgret for those occuroncos ? Hol- 
low words did not please Shavaji. Lot not, 
therefovp, such things happen. * Lot this bo 
known. The Da/e 2-5-07. 

Your Obe<lient Servant, 

GAKKSlt. 
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" Shiiutjie's uttcrtinri's.” "By annihi-ii The cow — the foster-mother of hiihics 
lilting tlie wicked I lijrhteiied the ^eat : when ftheir) mother leaves (tljerri) Ijc- 
weijrht of the torraqnous glove. I de-jhind, — the main stay of the ajrriculiur- 
livei’ed the country by establishing -- ists, the importer of strength to nianv 
"Swaiajya” (and) hy saving religion. I people, which I worshipped as my 
I betook myself to Heaven to .shake off | mother and protected more than (ray) 
the great eslianstion which had come ; life, is taken daily to the slanghter-hou.se 
upon mo. I was asleep, whj' then did j and mthlessly slaughtered (there). “He 
you, my darlings awake me? I had [himself came rnnning exactly within my 
planted upon this .soil the virtues that line of fireof (my) gun!” “ 1 tbonglit " 
may be likened to the TtaJpahrikxka of (him to be) a hear! “Their spleens 
sublime jiolicy' based on a strong found- , are daily enlarged ! ” How do the while 
at ion, valour in the Jbattle field like that ; men escape bj' urging these meaningless 
of patriotism, genuine dauntless- j pleas’. This gi'eat injustice seems to 

nes.s (and) unity, the best of all. Per- j prevail in these days in the Tribunals 
haps yam now wish to show me the : of Jnstice I Could any man have dared 
delicious fruits of these. Alack, what to cast an improper glance at the wife 
is this? I see a fort lias crumbled down, of another? A thousand sharp sword.s 
Thiough (miss) fortnne I get a broken (would have) leapt out of (their) scab- 
stone to sit upon. Why does not my bards instantly. UTow, (however), ijp- 
hearfc hmik like that this day? Alas! portunities are availed of in railway 
Alas ! 1 now see with (my own) eyes : carriages, and women are diagged hy 

the ruin of (my) country. Tho.«e forts - the hand. Ton eunuchs ! How do you 
of mine, to build which, I expended [. brook this ! Get that redressed 1 “Ho 
money like rain, to acquire which, fresh is mad, lift him np and send him at once 
and fiery blood was split there, from on a pilgrimage.” He is fond of plea- , 
which rallied forth, roaring like Lion sure. Deprive (him of his) powers, 
through the ravines that have ci'umhled saying, that it would befoi’ a time only, 
down. What a desolution, is this! This is the way in which the royal fnmi- 
I’oreigners are dingging out Tafo/MJii .lies are being handled now. Wliatmis- 
violeiitly by the hand by (means of) per- i fortuiy; has overtaken (the land) 1 How 
sccution. Along with her, plenty has j have all these kings become quite ofii- 
tled (and) after (that) hbalth also. ; minate, like those on the chess — board! 
The wicked Aknlt/a stalks with famine : How can I bear to see this heart-rending 
through the whole coniihy- ilelentless sight ? I turn (my) glance in another 
deatli moves about spreading Epidemic direction after telling (ie. having witli 
disea-sies. yon) a brief message. Give my coiu- 

>'^I“ka says ye, where are those pliments to my good friend.s, your Rulers 

splendid Madas, my second lives, who over whose vast dominions the snn never , 
promptly shed their blood on the spot sets. Tell them “How have you for^ 
where my perspii-ation fell ! They eat gotten that old way of yours, — when 
bread once (in a day), but not euongh with scales in hand you used to sell 
of that even ! They toil through hard (your goods) in (yonr) warehouses ? ” 
times by' trying up their stomachs (to As my expeditious in that directions 
appe.ase the pangs of hunger). Oh were frequent, it was at that tinio pos- 
people! how do yon tolerate in the 
Kghelra the incarceration of those good 
preceptore — those religions teachers of 
mine, the Biahmins whom I protected, 

(and) who, A'hile, they abided by their 
own i-eligion, in times of peace, forsook 
the ibii hhi ill their hands for arms which 
they Ijoie when occasion required ! 


sible (for me) to drive yon back to (your 
own) conntry. The Hindus, however, 
being magnanimons hy nature, I pro- 
tect^ yon. Have yon not thus been 
laid under deep obligations ? Hake, 
then, your subjects, who are my own 
children, happy. It will ho good for 
(yonr) reputation, if you show this debt 
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(of obligation). 

(After reading the above extracts Mr. 
Lang proceeded to comment upon the 
italics) alluding to tbe references. 

Tho second incriminal ing article : — 
After finishing his commentations on the 
first article, Mr. Lang proceeded to read 
extract from tbe artiele — “ An account 
of Shivaji’s celebration.” The last para- 
graph read by Mr. Lang was as follows: — 
At the conclusion of the lecture, pi'o- 
fessor Bhann said :• — Evei’y Hindu, every 
Marhatti, to whatever party be may be- 
long, mnst rejoice at this (Sliivaji) fes- 
tival. We all are striving to regain our 
lost independence, and this terrible load 
is to be uplifted by us all in combination. 
It will never be proper to place obstacles 
in the way of any person, who with a 
true mind, follows the path of uplifting 
this Ijurden in the manner he deems fit. 
Oar mutual dissensions impede our pro- 
gre.ss greatly. If any one be crushing 
down the country from above, cut him 
off; but do not put impedimeuts in the 
.way of others. Let b}'gones be bygones ; 
let us forget them and forgive one 
another for them. 

* * * * 

Have we not had enough of that strife, 
which would have the same value in^the 
estimation of groat men as a fight among 
rats'and cats ? All occasions like the 
present festival, which (tend to) unite 
the whole country must be welcome. 
So saying. Professor Blianu concluded 
his speech. 

Afterwards said Professor Jinsiwale ! 
If no one blames Napolean for commit- 
ling two thousand innrdei’s in Europe, 
and, if Cresar is considered merciful 
though he needlessly committed slaugh- 
ters in Gaul (Franco) at many times, 
why so viefient an attack he made on 
Shri Shiraji Maharaja for killing one or 
two persons? &. After Mr. Jinsiwale, 
Mr. Tilak commenced his presidontal 
speech: — It is needless to make fresh 
histovioal researches in connection with 
the killing of Afzul Khan. Let us even 
assume, that Shivaji first planned and 
then executed the murder of Afzul Khan. 
Was this aot of the Maharaja good or 


b|id ? This question wliich is to be coi»- 
sidered, should not be viewed from tlie 
standpoint of even tbe Penal Code oi* 
even the Smritis or Mann and Jagnahalka 
or even the principle of moral ty laid 
down in the Western and Eastern Ethi- 
cal Schools. 

Shri Shivaji Maharaja did nothing 
with a view to fill the small void of his 
stomach, (i. e. from interested motives). 
With benevolent intentions he murdei’ed 
Afzul Khan for the good of others. If 
thieves enter our house and we have not 
(siifificient) strength in our wrist to drive 
them out, we should without hesitation 
shut them up and burn (them) alive. 
God has not conferred iipon the Mlochhas 
the grunt inscribed 071 a copper-plate of the. 

[ kingdom of Ilindnstaii. The Maharaja 
I strove to drive them away fi-om the land 
of his birth ; he did not thereby commit 
the sin of coveting what belonged to 
others. I)o not circumscribe your visioii 
like a frog in a well. Get out of the 
Penal Code, enter into the extremely 
high atmosphere of the Shrwiat Bhaga- 
bat Ghita and (then) consider the action.? 
of tho great men, etc. etc. 

What tbe report meant : — ^The Advo- 
cate-General then explained some allu- 
sions to the Bhai-at made in the articles. 
After I’eading some extracts he proceed- 
ed to give a description of the history 
of the murder of Afzul Klmi by Shiva,ji. 
The. rule of the Mlechhas : — Counsel then 
referred to the meaning of tho “ copper- 
plate ” “ the Poona murdei's.” The ar- 
ticle was published on the 15th or 
early in the morning of 23rd. Messrs. 
Rand and Ayerst were murdered at 
Poona, the deed being committed within 
a week of tho publicatiou of tbe articles. 
After referring to the correspondence 
that appeax’ed in the Ti7nes of Lidia in 
June last under the sig. of J ustice, and 
Mr. Tilak’s explanation in the Kesari of 
22nd June, counsel proceeded to remark, 
that the explanation was not true, the 
word Mlechhas being applied to the 
foreign rulers of the present tftne. Tho 
articles were meant to cause disaffection 
against the British Rule. In order to 
prove the animus of the Keswi to the 
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Hi-ii.sL rale, tlie .\(lvoeate-Oe«ei~aI itrft- , 

si'isefl to ix-ad .several e.’iti'acts from tLe i 
• i 

^ ^ . I 

>1 r. Ptio-li <ibjecte<I to this conree beinsr ; 
atloijted. saviiiir that tfio ciiaiTft* 'vas in : 
i esjit-ct of Livo parrif-uIarartieiesalEc^ed i 
lo ha ve a teniieitC 3 - to caii.se ilisaffeetion. ! 
i le Lv ihioJii.k-i that tin* noiTesponflence in : 
:i ;?a;ii-r eoaiJ not ije rieweil in the same' 
Ikiit &' an article bj" tliei Editor and the- 
•i.f: 'i'ls.e i:i hifh'ri ivliicli had nnbJisiieiJ 
h.-tiefs Oh lUe subject of Stdruji ja.st as ■ 
i'e:f'-*i!}ihh' be hijjatrht np under the 
stctioii at •.hr.’’ rare. He submitted that 
f< ii- th.e purpose of shotviiitr animas. strar 
sivticles or fti'i}" cotitributions. pnrp-frt- 
i!;ir tJi he Contributions of other pe-ede. 
cnuid lii 't he used one v. av- or other, la 
the ca.S’- of corresjuindeace in Xews- 
•.isoers it 'Vas verr fiesirabSe from coni- 
hjc-rciai pcint of vien*. to ffive the views 
of ii-me petide other than of the Editor. 
Thev' mioht favor one side or the other. 

It wus not riffht to single ont certain 
article.s frota variou.s conti'ibation.<. 
T'lf: enquired where the cour..sel 

liic.ant to sav. that it was wroi'2' to as- 
sutce that the ptaper necessarilv agreed 
with the con-tsponiletice. ilr. Euah 
replied in the ailirniative, and said that 
till E, liter iniiat adiait eantribotions hyini 
c atiEJierci.al point of view. The Advo- 
cate-General .snbinitted that these eon- 
iributions were examined bv tSie Editor. 
The-se were c-vidc-nce against him for the 
purpose of showing aniEau.s and the; 
motive which actuated him to givespiace! 
to them. If they were comnientarie-s ' 
ujion inntier.s with which the paper had 
no concern they wonkl then have keen ! 
valueless. In it. they found articles of ’ 
of the same t^ideucj", creating a bias 
against Briti-sh rtile. The judge said, 
that it had always been held in libel : 
cascS: that extracts from the same papier 
were admissible in order to show animus, 
as to a certain extent of those wboi 
allowed them to bepnblLshed and were! 
responsible. The counsel might put in 
letters to the opposite Prtma/acf'e thev 
bore upon the subject and were admis- 
sible. 

The judge having thus overnded the 


objection of ifr. Pugh, tfo, Arivin-in. 
General p^roceeded to retid var;.'t!i': ex. 
tracts from the jiapeis l-ditcd i.y iir 
Tilak. 

The first extract Air. La.ng read was 
■‘THE TEST OF SERVIXG (THE 
C.VUSE OFTHEf PUBldG wIiIl-Ii ap- 
peared in ifnrhatt^ in tlie eolunms land 
‘i at page 2 of the issue of tlie ptajier 
dated Tuesda;.' bth .-epri! LS97. un-lci’ 
the signature of " The 

next ei»tratt ilr. Lithg read w as iTolu 
the "Plague operu;ii.*n.s ” app-caied in 
the of the d-th May LepT. Tin* 

next extract was from " Free t hi eight” 
t-fintc-d in par-agitirdis it; the fr'Cit page 
of the of hdnl M-i_v, undef [lie 

sigttnture of " philosop’r.x'."’ 

The next extracts Mr. Lnr.g read werfl 
frorn the of the oh't.'i Idav isS)7 

with the heading an " .iritis .Ac; for the 
Bombas' .state" aad the " l::d'.an pnmxs 

re.Ti'O-.lw ^T-iO pniseciitioii 
gave a ie-toiieit' to those urticks wliicii 
.should be a voidest as far as pussihle. 
The Government was !:i;t de.sirnus of 
pr*.-vet,ti;ig free discassinn in the Xalivi' 
Pres.s. Tli* next fso'c Mr. Lang la-fei'red 
to. '.ras Air. Ttlak's hiitig" a irietnh'r of 
the tviris'atirti council. The ;ii:ini;uatioii 
he- said, was made after the a’. ;ioje.s were 
publisho*!. A-s cases of siiniiar r.afiira 
did not depend upon oral evilanco, he 
a.sked the .k.tty to read t!".*? .articies aiui 
tmderswiid t're Sectior, IStA. TTieevi- 
denee of Mr. Bai;* wa.s tlieu taken, and 
the Gove-rament ord-er fer pr eseoution 
wa.s tendered, Mr. Pugh objected to, 
the order, a.s it ws.s vague and iinsu-.n- 
cient aliudhsg to tlie jEfyd.'ci .iii .s,":.' and 
one in o .\liahabad rerorts tiage 115. 
Mr. Lung ill repl_ving to the oiijc-ctioii, 
was about to tender the hitc-i’ order to 
which Mr. Pugh objeeted ,agu!r.: but the 
judge over-rnkd the cVdectioi:. Mr. 

: Pugh n.sbed the court to reserve a point 
ion that matter. The case was then ad- 

I jonrned till the 9th Septeniber. ' 

The EdiScrial SemarJis ; — The proceed- 
ings of the 1st daj- clearlj- show, that 
j there was seldom any chance of 
‘ ilr. Tilak'r acquittal. The -‘Truth'’ 
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I'eiuarks on Mr. Jnstice Strachey’s ex, copy of the Kesari of the 30tb April 
planation 3s follows : — 1895, acknowledging receipt of two 

If this definition be correct, tbe law annas and asking for further snbscrip- 
against seditions incitement in India is tions’; a copy of the Kesari at the 4th 
j'emarkable. Here in England we are June 1895, containing summaries of the 
accustomed freely to criticise the action movement and a report of a recent meet- 
of Government, and often in a mode ing held for the purpose of securing 
■ which is the i-evei-se of any disposition funds ; a copy of the Kesari of the I4th 
tc support its*measures ; and we do this, April 1896, about the sime subject, 
not only in the Press, but in Parliament, taking the people to task for not sup- 
Were the Indian law our law, most of porting thfe movement and praising Lord 
Her Majesty’s •pi-esent Ministers would Sandhurst for giving permission to hold 
have been liable to imprisonment for a meeting at Rag^d ; a copy of the 
showing this wicked disapprobation of Aesan of the 21st April 1896, containing 
the Government when ilr. Glad.stone a long review of Shivaji’s life and des- 
was its head and Mr. Morley was the criptjons of recent Ragad celebrations, 
Irish Secretary. Pushed to its full ex- Mr. Tilak declaring that such celehra- 
tent, in fact, the ruling of the Indian tions were countenanced by the Govern- 
Judge, if applied to England, would ment j a copy of the Times of India of 
result in each of the two parties in the the 21st April 1894, noticing Mr. Kar- 
Slate conveying to prison the Parlia- keria’s lecture on Afznl Khan’s death f 
mentary minority and all jonrnalits who a copy of the Times of India of the 8th 
might support them. It may be that March 1896, containing “M. G’s” letter 
such a state o6 law may be necessaiy in controverting Mr. Karkeria’s position ; 
India to maintain our rule over the a copy of the Times of India of the 
country. But I cannot help thinking 16th March 1896, containing Mr. Kar- 
that tins is itself the condemnation of kcria’s reply to ‘ M, G’s” letter; a copy 
our scheme of nilo, and that it would be of the Times of India of the 7th April- 
far more hone.st to place the Indian Press, 1896, containing “-M. G’s” rejoinder, 
under a censorship, not allowing any- Mr. Pugh then said that the movement 
thing to appear, of which the Govern- was next carried to Poona, first in Mr. 
ment might not approve, than to pretend Bhanee’s lecture in the Deccan College 
that the Press tliei’e is free while fetter- which was announced in the Kesari of 
ing it with such a doctrine as the above, the 24th March and that Mr. Bhanee's 

speech was reported in the “ Deccan Col- 

SECOlfD DAY'S PROCEEDINGS, lege Quarterly” for April. Professor- 

Bain, who presided at this meeting, re- 

The Court opened to-day exactly at marked that such disou.ssion was unnes- 
eleven o’clock. The names of the ac- saiy, for Shivaji should not be judged 
^nsed and of the Jurors were called, by the standard of private morality; 
Mr. Baig was again sworn. Mr. Pugh that he fought for the independence of' 
however proposed, with the consent of his countiy, and that any crime was 
the Advocate-General, to . put in docu- justifiable uuder the circumstances, 
ments ah the stage. The following were Then were put in a copy of the Times of 
thenp|itin: A copy of the ATesnn' of the hsdia of the 5th March 1897, in which 
I5th December IS'So, stating that Shi- “ A. T. C.” took the same view of Afzul 
vaji’s tomb was in a dilapidated condi- Khan’s murder, expressing admiration 
tion, and thanking Lord Reay for for Shivaji ; n copy of the Times of India 
making a grant for the purpose of re- of the 8th July, containing Mr. Bhanee’s 
pairing it ; a copy of the Kesari of the letter, explaining the speech delivered 
23rd April 1895, giving a history of the at the Shivaji festival and contained in 
movement and exhorting tbe people to the incriminating article, maintaining 
hold meetings for the same purpose ; a his position on historical grounds^ and 
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stating that tbe esonriuding remarks [Tilak's views on Her the Qaeen 

referred to social, indisstriai, and politi- jand tlie esteusion of the British Empire 
cal regoreratioE all along the line ; a ; and their rule in India. At this stage 
copy of the Tiraeg ef India of the 30th ! the Coiirt- adjonmed for Inucb. 

June, in which 3ir. Tilak’s letter, ei- i ^-oo-s■ 

plainincr liis posicion at iounialist and j 

private gentleman during tbe plague, and* CBOSS-EXA311XATIOS OP Ma- BAIG. 
refuting the insinuation of tbe Editor j When tbe Court re-assembled after 
andiIiecOTre.spoiidence;Sigiitd“Jnstice,”jlaiich, at 1-45 p. si., Mr.-Baig was rs- 


about .^edition ; the letter- gf the Private’ 
iieerctary to II. E. tbe Gefremor ad-: 
dr-ci>c-d t o 31r. Tihik, in which 3Ir. ; 
Tilek’^ Ti'-cmo. alx»u>;plague vasacknow-. 
leJge-1, and it- was stated tlcit it had , 
bfcn read with interest by the Governor; 


called. Cross-examined, he said ; — “ 3Ir. 
Bhanee is a Professor in a State- Aided 
College. .Mr. Bain is a Profe-ssor in a 
Goven.inent College. I usually send 
transl-Ations of papers in a day or two : 
sometimes in three or four days. I read 


a C(. py of the H't/iraftti of the 4th April, ' “ Justice’s ” letter after making a trans- 
gi\ ii;g r.n accotait of the deputation , lation of the incriminating articles and 


about plagtio matters. 

His Lordship asked what could be the 
relevancy of the articles l.-eing put in. Air. 
Pugli said that theobjfcct was to show how 
vtrj' iiiijiossiblo it was for a gentleman, 
co-oj-cratiig with tbe Govornment in 
plague operations and incurring the dis- 
pleu.'ure of bis counhymt-n to desire the 
overthrow of the Government. 

Air. Pugh thoiL put iii a copy of the 


while examining the Kesari of the 22nd 
June. Justice " did not object to Pro- 
fessor Bhanee’s speech.” 

At this stage the defence put in literal 
and free translations of Shivaji’s utter- 
ances and portions of Air. Bhanee’s 
speech. 

The witness continuing said that 
•‘dad ” meant a representation of grie- 
vances Mr. Baig was cro.ss- examined at 


Kiiuri (jf the 9th February, explaining | length on this point and also on “sahile,” 
Air. Tilak’s po.sition about the famine 
policy ; a cepy of the Kesari of tbe Idtli 
February, 0 bout the. spread of the plague: without the idea of showing a tendency 
in Bombay r.i,;l the western pre.sideiicy : to retaliate. Anotherpoint was that the 
and particularly tlte Poona r-egulations ; ; ofBcial tiaiislation turned many exclama- 


wbich was translated as “ tolerated,” the 
defence contention being “ endured ” 


9tL Alarcli, I tory sentences into interrogatory tones. 


a copy of the Kesari of the 
explaining the theory of the spread and j thus e.xpressing anger while sorrow had 
prevention of the plague, iiiculcating- j been expressed in the original. Another 
segregation, on popular basis and ap-prov- 1 point wa.s about “ oppressing down from 
ing the Govemmeiit actions ; a copy of ■ above,” the defence contending that 
the Kesari of the ICth Alarcb, referring j there was no such implied meaning, ex- 
to the Poona plague opei’atiun.s, e.special- ; p 2 e.ssing “ fr om above down.” It was 
ly to the employment of soldiers ; a Copy j not to be found in the original. It 
of the Kisari of tho Sth Alay, referring | was a mere tautology. Air. Baig cross- 
to Air. Rand’s notice, stating that the i examined at length on the meaning of 
plague had subsided and that the ins- i “ Shwatantrya,” which, he admitted, 
pectioii by soldiers should cease ; a copy [ meant liberty, though again he said that 
of the Kesari of the 1st June, coiitaining i it meant political independence also hut 

reference to the context. Be- 
examined the wiChess said that ‘‘ dada- 
pane” meant “press,” “bring dow,n; 

“ chbalane ” meant “ persecute,” “ ha- 
rass;” bat that he got the meaning 
“ peieecution ” from an Anglo-Mahratti 
! dictionary and not from a Afahratti- 


an article preparing the minds of the 
Poona public for the coming Shivaji 
celebration, headed “ Hero-worship ” in 
adaptation of Carlyle’s bock entitled ike 
same. Then were put in the articles of 
the 8th, 15th, and 22ud Jane, on “ Jubi- 
lee festivals,” stating at length Mr. 
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English diotiouai’y. “ Dad lavine ” which' 
clearly meant “ make representation of 
grievances,” conveyed to Mr. Baig only 
“ getting grievances redressed by force.” 
If constitutional methods weie meant the 
words should be “ Dad Magnnghya.” 
Tbe last few questions were addressed 
His Lordship. 

"At this stage the case was adjourned. 


THIRD DAY’S PROCEEDINGS. 


Cross-Examination of Mi:. Baig. 

The Court assembled at H o’clock to- 
day. Before beginning regular work, 
Mr. Pugh complained of certain I'eniarks 
made by the local Times, quoting autho- 
rities that such observations are contempt 
of Court, and instancing a similar rule 
passed in the Bangabasi ease. The Judge 
warned the papers not to give opinions, 
not even to mitke suggestions, about evi- 
dence, and advised the jury not to take 
such remarks into their oonsideiution. 

Mr. Baig was cross-examined on the 
tense used in “ GFod did not grant copper- 
plate to the Mlechhas ” Mr. Baig per- 
sisted that present tense is used and not 
the past in the sentences, preceding and 
following the above sentence he admitted 
tliat the past tense is used. Being re- 
examined, he gave another Marathi con- 
struction for the past tense. This led to 
further cross-examination ; but the com- 
plicity of the question led His Lordship 
to decide that the accused should give 
an explanation in the whole matter to 
Judge. The witness said that ‘‘ Gom’, 
meant white man. For the “ Mnssal- 
mans ” Mahomedan was employed. 
“ Swarajiya ” meant one’s our rule. 
“ Chatun Kadha ” means ‘ cut off,’ mean- 
ing ‘kaiing ;’ it may mean ‘ put aside’ 
or ‘ separate ; ’ but here clearly it means 
killing,' because the sqntence is put in a 
most emphatic way. He was going to 
mention the opinion of Marathi scholars, 
but the Judge stopped him. The advice 
in the Geeta, inculcating the killing of 
even teacher, &c., he said, referred to 
any jierson, to gain an idea of country’s 

T- 


> independence. “Deshaok Swatantrysa” 
ought to be used after this stage. 

All documents mentioned in the Advo- 
cate-General’s speech were put in by the 
prosecution. 

Other Witnesses. 

Then Palandiker was called to prove 
the publication of the paper in Bombay. 
Nai'a}'an, clerk, Aryabhusan Press, was 
called to prove Tilak as Proprietor of 
the Kesari and the iTnrliatta. Being 
cro.ss-examined, he* said he was an in- 
habitant of Poona, knew Marathi and 
Sanskrit, and was called a Shastri. 
There are two factions iii Poona — the 
orthodox, and the reform. Tilak belongs 
to the orthodox and Bhanee to the re- 
form party. Questions wore put to the 
witness to show that “ Swatantrya ” is 
used in the sense of ‘ libei'ty ’ ‘ freedom ’ 

‘ rights ’ &o , and Bhanee used that word 
in snch sense. Bnlbodha, published by 
Oka, a Government servant, now a pen- 
sioner, widely read b3’' hoys, was put in. 
It contained articles on India’s poverty 
and Shiva ji’s ‘ utterances,’ similar to the 
incriminating articles. Fnspavatia, is- 
sued by the Government, containing 
poetry on patriotism and containing 
similar sentiments, was also put in. The 
Hitopadesli verse, stating that discon- 
tented Bi-afimins.and cuitented kings are 
lost, was also pnt in. The Judge, how- 
ever, elicited further matter. Some 
think it cros.s-e.vaminiition. Kolangde, 
the head j'l-inter, was next examined. 
He related the process of composition 
and printing. 

At this stage the Gonrtro.se for lunch. 
It was strspige that Editors of English 
dailies were provided with chairs on the 
dais near tlie bench. 

After tiffin, Kolangde continued. He 
said that in Gokhale’s absence, Bal did 
the Manager’s work. Tilak was not in 
Poona during May and part of June. 
Bal’s duty was not to examine proofs. 
Gnider’s evidence was formal. He 
searched the Press and found the docu- 
ments produced in the case. Purdhit, 
clerk, post office, in cross-examination, 
stated that Tilak worked hard for tha 
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Hinda Ho.spital and the SoEfi-cgation* 
kitchen. He spoke also about divisions 
among the Poona Hindus. He sa^d that 
Tilak had co-operated with the Govem- 
meut. Datar merely proved the publi- 
cation of the Kesari. 

About Expert Evidence. 

The defence having ifo evidence to 
offer, the Advocate- General, while going 
to address, was interrupted by the Judge 
who said that therd was a conflct in re- 
gard to important words — some, very 
important. He would consider, after 
reading notes, if expert evidence was 
desirable. Mr. Pugh suggested that no 
Mahomedan experts should be called. 
The Judge said, if he called experts,.they 
would be reliable and above any impeach- 
ment of partiality. 

During the cross-examination of Mr. 
Haig by the Advocate-General about the 
correctness of the tense in the tran.sla- 
tion: *' God has not conferred &o.” Mr. 
Pugh rose and remarked to His Lord- 
ship ; “ My client is very anxious if your 
Lordship pleases to allow him to ask the 
witness some questions regarding the 
grammatical construction of that sen- 
tence.” His Lordship ; — “ Can’t he put 
the question through you Mr. Pugh ?” 
Mr. Pugh : — The questions are of tech- 
nical character.” Judge : — If you can 
not understand the questions it is very 
difficult for me to understand or for the 
the Jury. Mi-. Pugh : — It is as regards 
the words in grammar. Judge : — I shall 
settle the matter this way. 1 shall ask 
the accused at the time of bis making 
his statement to give his. own explana- 
tton ; w'ill that suit your purpose ? Sir. 
Pugh : — That would suit the purpo.se of 
my client’s too. 

After the examination of tlie 7th wit- 
ness Vishnu Jaganath Dattar by Mr. 
Hang for Mr. Pugh having objected 
to cross-examine him the Advocate- 
General Mr. Basil Lang said : these are 
all the witnesses for the prosecution my 
Lord. I now put in the statements 
made before the Magistrate by the ac- 
cused Tilak on the 2nd August 1897. 


[Here the copy of Mr. 'i’ilak’s sfate- 
ments before the Presidency Magistrate 
was produced by Mr. Lang.] 

Mr. Tilak’s Explanations. 

Then the accused’s statements before 
the Magistrate w-ere read. Tilak, at the 
Judge’s suggestion’ gave explanations 
of disputed words and phrases, often 
contradicting Baig and always support- 
ing the defence contpntion that the 
words -used did not convey any sense 
of force ; for example “ Dadapane,” 
(pressing down) has ho physical mean- 
ing ; “ chhatuntakne ” does not mean 
‘murder’ but ‘ lettting severely alone;’ 
“ ditelen naliu ” is not present ten.se but 
past tense, referring only to the Mabome- 
dan in the contest. He quoted autho- 
rities supporting his contention. He 
then explained “Swatantrya” meaning 
‘liberty,’ ‘rights’ quoting Mann anil 
Tajnavalkya for authorities. He ex- 
plained “ Paranjpes Pur’an ” as having 
bearing to Dnryodhan’s feeling. What 
are two distinct Sanskrit expressions, 
were translated as forrping one sentence 
by the Translator. The word“Dnd” 
excludes the idea of force. 'Tilnk A'olun- 
teered other explanations, if His Lord- 
ship desired. 

J lulge ; — I am going to ask the nce.ns 5 d 
Tilak as he wanted to explain some ex- 
pressions. Mr. Pugh ; some gramraati- 
cal questions regarding the meaning of 
the word dilelc. 

Judge : — Tilak, I understand you want 
to give an explanation regarding the 
passage officially translated as God has 
not confei-red upon the mlechhana's the 
grant inscribed upon a copper plate.” 
What is your explanation ? Mi-. Tilak ; — 
I have to offer an explanation i;pgarding 
the tense of the verb nsed there. The 
sentence reads thus; — MlecMiana llindus- 
tanchyu liajyachen tamrapat, parmeswa- 
rane dilele nahin. - Mlechliana is the ac- 
cusative of mlecKha Einduslaneliya is the 
adjectival form in the genitive case. 
Eajyache is in the genitive case, 
Tamrapad is the nominative of nahi. 
Parmeshwaranee is in the instrumental 
case and connected with causal of dih'len. 
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mielen is tfus past participle from dene. 
NaM is a negative copula ; a negative 
verb.' Judge — Is that all ? Mr. Ti- 
lak: — ^The verb,- nahi has no past tense 
in-Maiahati. Judge: — ATiAi is not a verb 
at all. Mr. Tllak : — NaM is not au ad- 
verb ; it is a verb. Judge -.—How do 
you translate jt? Mr. Tilak : — NaM 
means is not. It is a combined verb of 
na and alie and I would translate the 
sentence as “ it j.a not a fact that the 
tamrapat has given to the mlecMians by 
god.” Judge : NaM means “ not.” Mr. 
Tilak : — NaM means “ is not.” Judge: — 
You mean that naM simply means — 
nay standing by itself. Mr. Tilak : It 
doesn’t convey any een.se of time and 
that sense it conveyed by the participle 
and if Your^ordship wants any autho- 
rity I have got them in Marhati gram- 
mars. 

J udge :~tDile nahi or dilelen naM — 
dile is the same dilele ? Mr. Tilak : — 
Yes. Judge : — I have not given ” and 
I did not give ” either expression is 
' possible in Marhati P Mr. Tilak: That 
all depends on the context. We have 
the present perfect, positive form but' 
none in the negative. 

Judge ;• — I don’t want to cross-examine 
you or put you any question I Avant 
yoji to explain the way in which you can 
express the meaning of “ has not given : ” 
You say it depends on context ? Mr. 
Tilak : It has been suggested that this 
would mean dile, neVete. Mr. Pugh : — 
Please Your Lordship. Judge : — I shall 
try to make him hear me. Lord.ship’s 
• question : — I want to ask: — Mr. Tilak: — 
Is is said that the proper translation is 
’■ God has. not conferred &c.” I want 
you to point out where it is incorrect, 
why it wquld bo “ God did not give &c.” 
Mr. Tilak : — Just the sentence above this 
wliich Iftis been translated here, the foi-m 
used is the same. Mr. Pugh ; — Read 
the sentence — “ Shivaji did nothing.” 
Judge to 'Mr. Tilak: — Is that all you 
waift to say about that sentence about 
the Mleehhasf Mr. Tilak: — If Your 
Lordship wants I can give authorities. 

• Judge .—I don’t want authority but if 
you BBaj', you can give. Mr. Tilak ; — 


My authorities are-the grammar of Mar- 
bati language by Krishna Shastri God- 
bole which is in Marhati. Judge : — I 
can’t read them. Mr. Tilak : — This was 
used by the Education Department. 
Judge: — Let the Interpreter read the 
passage yon %yant to draw my attention 
to. Mr. Tilak: My other authorities 
are the grammar of the Marhati lan- 
guage by Dadoba Pandurang and an 
other — the standard Marhati grammar 
by Ram (Thunder Vicafee. Judge: — 
Mr. Pugh 3muwiIlhaVethe.se authorities 
translated to-morrow ? Mr. Pugh : — 
Yes My Lord ! Judge : — What’s the 
meaning of the word Varuu t» be gfather- 
ed from the text. Mr. Tilak : — Vanm 
Kluili dadpat asnet means, to exalt one- 
self at the expense of another. It does 
not apply to physical pressure. Varun 
Khali simply means down. Similarly 
about Ohhatun Kadha which is probably 
rendered by cut off, but is never used in 
in the sense of killing. Judge : — What 
does it mean ? Mr. Tilak : — It means 
cut, Kapane. Judge: — How do you ex- 
plain the expression if it does not mean 
filling; what does it mean? Mr. Tilak? — 
Set aside, let severely alone — Candy’s 
' Dictionary is my authority. Gaudy 
says killing is Kafne or Kattal Karne. 
Now for the expression Varun Khali it 
simply means “ down.” It is a collo- 
qual phrase. Judge; There is nothing 
about pressing down. Mr. Tilak : There 
is nothing about killing. I x-eferred to 
the social bickei’ings. It means set 
aside. I want to say something about 
the wmrd dad hucne and the very word 
dad excludes an idea of foixie. Nad 
means 1-epi’e.sontation of injury and lavun 
ghya is the causal form of lawful lawne. 
Nad is something like Relief in English. 
Judge : — You say that it means redi-ess 
or I'elief. Do ^mu say it necessarily 
implies redress b3' petition or represen- 
tion ? Mr. Tilak: It always implies 
that, it excludes the idea of i‘edre.s.s 
by one’s own eiloi’t. Hito^odesh and 
Mnlierthi have plenty of similar instance. 
If Your Lordship asks fox’ fui-ther ex- 
planations I shall be glad to give it. 
That is all I have to say. 
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FOURTH DAY'S i’ROC-EEUiXGS.* 


Govemment. If the jurv fonml that 
tha articles had a miscliieroas tendency, 
they shonld brinw in a verdict of puiltv. 
AJr. Lang closed his addr^s at a quarter 


The Adtogate-Gexkral’s Adhcess. 

The Coart sat to-day at 11-7. His j to one. 

l.a-jrdsliip decided that no e-vpert evidence I 

should be called. I Fn i tit 

The Advocate-General, Mr. Lang, he- j Address of Me. Pugh. 

{ran snmminoF np. He asked the jnrv j Mr. Pnjrh commenced his address in a slow 
to disini.ss all that might have!*®* impressive stj-Ies. He pointed one tho 

heard'or read outside, and told them ■ f I’"“ 

ncriiu tji I ciu.i , 1 he trial,, It coiulucred ih. roonSj would have 

that he dill not mean to "o tlii'oug'h the i better, bewnifse the Court laTieiiaffe of tiiat 
articles pat ill. Gtinnsel tli^n l*efei‘red . place was Marathi; while in the Hi^h Court, 
to Mr. Tilak whose offence was the ! the Judge, the Jnry ar.chConTi.?el knew it not. 
fri-aver The onenins? or the e>tabHslnnff 1 Then, if” there were a miscandage of ju..tice at 
b, 1 \ ^ ,.r. ■ looua, thorc would be an appeal before the 

of a plagae hospital was no eMdenc^ oi ^ 

It was difRcult to explain the 

loyalty. It was, after all, a pa} iiig ncs- ; delay on the part of the GoTeminent to 
pitll. Mr. Laiisr continued that the | start the proFeention. The translations of the 
accused had considerable influence, while ‘ condemned articles of the Ori^ital TrauMator 
the Krsnri hud a lai-ge circulation. He - stronger than the translations of the High 
. ‘ t T s. I Court. Then, the High Court utinslations were 

explained \t bat sedltlO , , i nearly an ema.sctilat(;d form of the Oriental 

press the consideration ot the selected , Translator's rendering, while tho>lfteral trans- 
passages, as their meaning was disputed, nations of the condemned articles were even 
but merely a.sked, and that repeatedly, I more mild than the High Court translations, 
that the whole of the articles should bej, The Government had their translatnms ready 
tiiiiL Liic ^ _ I between the loth June aiul ibe 30i}i July 

ments rho 

Ftill 
the 

qnestiuuij 

ParliLmeut eituI Home aiiihoritio.s 


oetween tue loza oane anu ine 

considered, in coming to a conclusion. I 

seen the toniTncnt 

The ca.se, he added,- was not brtseu merely f condemned articles in the . . 

on Mr. rendering, but on tli^jj^hey u-iminated Mr. Tilak as a niembor of tl 

Coui-t’s ti'anslatioii ; the tone of th^local Le^slarire Council. Only when quesiiui 


‘ were asked 


tuted proceedings. 

As the Government could find nothing obiec- 
tionable in the iiesara of the 15th Jnne, iLey 
gave a general sanction to their Btibordiiiate 


or any other section, of the Indian Penal Code. 

Mr. Lang had asked the jury to convict the 
accused if tho articles were considered miS' 
chievons. That was wrong on the part of the ^ 
Advocate-General. ITe, the Advoeate-Generjil 


articles wa.s sufficient evidence Mr. . . 

aruitica , • wanted the l iosecntiou of Mr. Tilak. ttiey insti- 

Lang dwelt at gi-eat length on the state- ; ^ . 1^.. 

ment of grievances nieutioued in Sbi- 
vaji’s uttei-ances, comraeutrng on their 

inflammable character and sugge.?ting^,_ ^ 

that no inference of getting redress by | pro^pcuta Hr. Tilak for anj artida 

luair iiv n u * r 1 j in anv issue of his paper, under section I24A. 

constitutional means can be inferred i' • . f i. . . , 

from the context, and said that the con- 
cluding portion did not mend matters. 

Paranjpi’s Puran, he said, compared the 

Rniaana Jaerna to the Diamond Jiibileel , ^ , v 

11 ? not object to the ctiscussion of the poverty 

and Daryodhan s sentimenrs referrt^ to ^ India; nay Mr. Pugh believed that in the 
the discontent of common people. -t^^'Jopinionof the proseention the discontent, created 
^ X ___ j_ * ijy. of the growing iK)verty of the 

country wr,s not seditious. 

Referring to the condemned articles, Mr. 
Pugh said that the first article was a jioen! and 
ought to be judged by a different staudard than 
prose writing. This is done all over the world. 
The second article 'was a summary of three 
day’s proceedings of the Shivaji Festival, vThe 
fall of these proceedings has not- been 

placed before tho jury. According to the Ad- 
vocate-General the usual celebration of such a 
festival was not objectionable. Mr. Pugh then 
gave a history of the Shivaji moTcmeut, as 


fessor Bhauu’s reference to lost inde- 
pendence referred to the loss of Mahi-atta 
rule. Continuing, the Advocate-Gene- 
ral said, ill Mr. Tilak’s speech there was 
a clear tendency to inculcate political 
assassinations on unselfish and patriotic 
motives. I’he Govemment docs not ob- 
ject to any fair discussion of India's 
poverty or Shivaji’s celebration as such ; 
here, however, is an organised effoi-t to 
create ill-wUl and dislike against the 
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8)in(lowed forth I'li cvidouce. Tlici'e was nothing 
wrong in the nii^rk of the Uliowani sword, which 
was the nsnal mark of Shivnji's sign-manual. 
The prosecution eaw in it an ojijieal to ttie god- 
dess of destruction : but Bhowaiii was Goddess 
3Parbati in personal form. Any way, there was 
nothing unasnal in snch a signature. Mr. Tilok 
identified himself with the Shivaji movement in 
lS9o. No objection was taken to that festival 
then. The second festival w’as celebrated in 
Apail 1896. Ko objection was raised then also. 
It was very surprising that objection should be 
raised now. Such celebrations were held in 
India, Scotland and Wales, which w'as the conn- 
seVs own country, Englishmen never raised 
any objection to such celebiatibiis. ^ihhoo- 
fipitj.ih was simply a resume of Carl 3 de*s hero- 
worship, and there was nothing objoctionablo 
in it. The letter over the signature of “ Ganesli/* 
])Hb]ishcd in the Kesnri, wljich opposed snch n 
festival, in no w*ay indicated the seiitimeuta of 
Mr. Tilak. 

The Government found something wrong in 
such a movement only after the innidors of 
Lieutenant Ayerst and Sifr. Rand at Poona. 
There was nothing to connect such innocent 
meetings of the festival with tho propaganda 
of political assassination. The murdcrof Af^ul 
Khan by Sbiyaji discussed at those meet- 
ings, because it was a subject of cun'ent his - 1 
torical discussion. 

» Turning to law, Mr. Pugh said that English ' 
law was applicable in this case. The Counsel i 
then entered into a long disquisitirn of the his- 1 
tory of the law relating to sedition, with Jag’s 
second right of petition, the Bishop’s case and | 
the Bill of rights, and declared that petitioning 
the Government was the birth-right of every 
subject of Ker Majesty. In detiiling seditious 
cases, Juries havo now grown less nervous and ^ 
moro sensible than before. I 

Turning to the merits of the case. Counsel 
observed that no suggestion of conspiracy was 
made by the prosecution on tho part of the i 
accused. Mr. Tilak was a mau of great ability. 
As regards his loyalty, there was a ring of | 
genuine loyaltj^ in his Jubilee artlrlo.s. In these 

^O'rticlos, Mr. Tilak stated that British power 
wds firmly established, and w’as invincible. It 
was idle to suggest that a man like Mr. Tilak 
would bring* about his owm destruction by ex- 
citing people to overthrow tho authorities. In 
the samo mAnuer, his position in plague mattera 
was independent and friendly to Govoruraent, 
and madb him incur the edium of Lis^ own 
countrymen. How could such a person incite 
people to rise on suitable occasions H This year, 
the birth-day ceJobration of Shivaji fell on 3rd 
May. but it was abandoned owing to plague. ! 

coronation day fell on the 15th Jnne, vi^hen i 
the plague had subsided j so the celebration was 
held that day. 

Passages similar to the condemned articles, 
were held harmless by the prosecution, even 


! words such as Mfechhas, Tnivinas were nsed in 
them. Mr. Pugh then expluinod tlie condemiied 
passages. Shivaji’s appearing under the pre- 
sent changed times, would not necessarily load 
to an ovdrihrow of Government. lie was led to 
make plsuple stroii/ luornlly, menially and phy- 
sically. “Poi-oiguors dragging” ” LolMhini'" 
refers to money spent on money on frontier ex- 
peditions, — a complaint made by many English- 
men also and to the income-tax, which is com- 
plained of by both natives and Europeans. 
Snch sentiments wcih} not seditions. The 
theory of the Iiulitiu poverty was heard even in 
the IfouBu of Commons. The complaint, about 
the Brnhrjiitis irnprisoiimeiit for disobeying 
Govcrninont orders were lierfectl)' legitimate. 
Then they coruplaiuod about injustico in course 
of ju.^Mce. Even Tr^tlj comes out every week 
I more strongly than Shivaji. 'l‘he question of 
I cows is :i long-stnuding t>rio,‘ and even the pra- 
sccniiou do not deny the liinmrs right to 
protest. 1’he reference to Fagan's case was 
jMjrfcctl^' justifiable. Mr. Pugh then referred 
to the pleading to the ei. larged spleens. Ont- 
ra^s on women wore common on Bengal side. 
Mr. Pugh observed that it was perfectly lawful 
to connnoTit, so long ns they not stir up a 
rebellion. **Dad” is o compe.hensivo term. 
It means representation of complaint, Tho 
treatment of tho Indian Princos was tho subject 
of a long .^:Taiuiing complaint. Making fun of 
Princes goiiig to Englsmd utiinvited, was no 
sedition. Tim real point in this poem wiis tho 
advice given in conclusion. Mr. Pugh said that 
pc)rtions of it maj- bo uncomplimentary, but 
()erfc:.tly true, ‘fhere was a cartuin amount of 
pathos too. Thoro was nc sedition, veiled or 
unveiled, in it. Referring to the next articles, 
Counsel remarked that Dr. Manager believed 
in the existonco of a liiglicr kind of morality 
for judging horoea, Mr. Pugh explained fully 
the story of the Mahabharnt, and jiointed out 
to the jury that Dhunnn Hjj meant the model 
of a king and his Itajsityagfia was compared to 
the Diamond Jubilee. 

After a few more observations, Mr. Pugh 
iinishod Ids address. The case stands adjourn- 
ed to Monday. 

MB. ruas’s ASDBSSS. 

FIFTH DAY’S PIiqCEEDINGS. 

When the Court nssembled this morn- 
ing at 12 o’clock, Mr. Pugh rose to con- 
tinue his aildress the jury from the 
point he left off last evening. The Court 
was crowded as on previou.? days. Coun- 
sel began by reading the literal transla- 
tion of Professor Bhanee’s disputed 
passage. The proper word, he said, for 

Swatantrya ” was liberty, while the 
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ivord for “ Ohatmitaka ’’ was separate. 
He explained the whole meaning of tlte 
jiassnge as an exhortation to improve tlie 
moral, material and social coiidition. 
He similarlj^ explained Mr. Jinwalla’s 
speech and generally recapitulated the 
)>rovi<ms portions of the address. Mr. 
Pugh then went into the law of sedition. 
In England, he said, it included opposi- 
tion jto Government, rioting and libel ; 
hut in India it was cctnfined only to 
action against the Government, rioting 
coining under Section 153 of the Indian 
Penal Code and defamation under Sec- 
tion 499. Sedition was placed under* 
the chapter relating to offences against 
the State, His Lordship here inter- 
i-n]ited counsel, saying that he was 
trenching on the Judge's duty of charg- 
ing the jury. Mr. Pugh remarked that 
he would simply ask the juiy to take 
the view of the law from the Judge’s 
chai-ge j hut tlS.t as it was difficult to iif- 
ferentiate law and facts in such matters, 
he was bound to explain the law, sub- 
ject to the Judge’s charge j and quoted 
the charge of Mr. Ju-stice Cave in the 
case of Bai'ius, laying stre.ss on the point 
that the intent to excite people to rebel- 
lion or tumult must be necessary and 
that mere violent words without any 
intention, should not be considered as 
sedition. Seditious passages, counsel 
added, must be judged in a fair, free and 
liberal spirit. Great and good results 
genci’ally are accrued from a discussion 
of political articles, and so they should 
not he judged with narrow-mindedness. 
The liberty of the press must be pre- 
served, and the jury must judge from a 
commonsense point of view. If the ac- 
cused were actuated by qn honest desire 
to bring measures before the public, they 
should, on no account, be found guilty. 
He then coniplaiTied of Mr.- Tilak’s im- 
prisonment, though there was no chance 
of his disappearing. Thei-e was, agaiu, 
no evidence to connect the articles com- 
plained of, with the murders of Lieute- 
nant Ayerst and^r. Rand. The sugi 
gestion of overthro-wing the Government 
was absurd, as no such attempt could be 
practicable without the combination of 


Hindus and Mahomedans, but the Slii- 
vaji festival alienated Maliomedan sym- 
phatics. Counsel then proceeded to read 
Sir James Stephen’s speech in introduc- 
ing section 124A into the Council. JIL 
Lordship objected to Mr. Pugh’s readiim- 
that speech. There was a lengthy di.-i- 
cussion, after which Mr. Pugh was dis- 
allowed to read it as intei-preting tlie 
section, but he was allowed to read it its 
part of his address to the Jury. Jlr, 
Pugh continuing said, that Sir Jamo.s’ 
speech expressed that there must be 
intent' to create a rebellious spirit. He 
then urged that advising the non-pay- 
ment of an unpopular tax or getting 
laws changed, though such action iniglit 
create disaffection, was not seclitiou. 
Counsel next turned to the Banqahud 
case, and said that Chief Justice Petlie- 
ram’s definition of disaffection wa.s bot 
a happy one ; it was merely an answer 
to Mr. Jackson’s argument. ' Otherwise 
there was nothing objecjtionable in His 
Lordship’s chai'ge to the jury in the 
Bangahasi case. Disaffection, Mr. Pugh 
said, was used mainly in the case nf 
regiments and of refractory , subjets, and 
meant a disposition not to obey lawful 
authority or, in other words, to create a 
rebellion. He then referred to tlio 
Bombay riot case, to show that great 
latitude was generally allowed in inter- 
preting poetical effusions. He then 
referred to the articles complained of, 
in the case, an’d said that these ab.solnte- 
ly failed to show any intention on tlio 
part of the accused to create disaffection 
of such a nature as might tend to subvert 
the British Empire. Counsel incident- 
ally mentioned that Principal Prior 
of Elphinstone School used the word 
“mleccha” as exclusive of Englishmen’ 
and read Mr, Tilak’s explanation of the 
sentence in the next issue of tho^ITesrr)'!, 
characterising, itwashonestaud straight- 
forward. He made the same remark on 
Mr. Tilak’s letter to the Times of India 
of 30th June and explained at length. 
Mr. Tilak’s position regarding the fa- 
mine and plague policy of Government. 
Mr. Pugh then showed that the Shivaji 
festival was just the same as the 
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Wallace festival of Scotland, and quoted 
Sharp, Ackworth and other authors to 
shew that such movements were not 
only desirable but praiseworthy and 
perfectly consistent with loyalty to 
Government. At this staple the Court 
adjourned for lunch. When thfe Court 
re-assembled, Mr. Pn^h resumed his 
address to the 'Jury. He said Mr. Ti- 
lak’s criticism was extremely moderate 
in regarl to Government measures and 
worthy of a ti'ue citizen. It .showed 
not only his independence and fairness 
to Gvernment, but a scathing ci’iticism 
of his own people and, a friendly spirit 
to Lord Sandhurst. In fact, it was per- 
fectly inconsistent with disloyalty. Mr. 
Pugh then explained the commemoi'ation 
articles at length. He quoted from Mr. 
Cqtton’a New Itidia and said that such 
views were perfectl3' consistent with 
imperial sppremacj'. The j ury ought to 
take a liberal view of snch matters. 
That day they 'had to decide the case of 
a native ; the next day it might be the 
case of a European. Mr. Pugh was 
surprised that Government officers had 
gone to a Jury with such a case. Had 
the Home authorities got even the sub- 
stance of the translations, they would 
never have sanctioned the proseoution. 
1^. Pugh asked the jurj' to consider the 
matter without prejudice. He thought 
it was impossible for them to return a 
verdict of guilty. The jury alone were 
responsible for the verdict, and counsel 
had no doubt that they would pronounce 
the verdict accordingly. Mr. Pugh 
• closed the address at 3-30 p.m. It was 
ihuch appreciated, and there was great 
excitement. Though there w'as j'^et an 
hour and-a-half’s time. His Loi’dship 
preferreci addressing the jury to-morrow, 
as he said that his charge would occupy 
at least) three hours. 


SIXTH DAY’S PROCEEDINGS. 

14th Septembeb 1897. 

The trial of the case against Mr. Tilak 
was resumed at H o’clock, before the 
Hon* Mr. Justice Stracbey and the same 


Special Jui-y, on Tuesday, and ns it wnai 
the closing day of the enquirj', when a. 
much, larger crowd was anticipated to 
be present in Court than on the pi’eviouS 
days of the hearing, the police had to- 
take extra precautions to prevent a pos- 
sible disturbance of the proceedings. 
With that view the side entrances were 
I locked, as on the first day of the trial, 
and admittance was granted by the main 
entrance to members of the legal profes- 
sion and well-known citizens. With the 
object of preventing an}' cheering or 
clapping of hands or anj' other sort of 
noise in the gal lerj', the police had seven 
European and fourteen native officers 
stationed there from an early hour. 
The police pm-ty, on dnt}’ in the court 
premises, was also stronger than on the 
preceding days. On the Bench the at- 
tendance was also larger than before, 
there being several European and Parsee 
ladies present. It being the lest day of 
the trial when the result of this import- 
ant State prosecution was to be known, 
The in terost manifested in the proceedings 
daring the five preceding daj’-s was more 
intensified than ever before. His Lord- , 
ship and the members of the Special Jury 
took their seats at 11 o’clock precisely. 
Ml’. Justice Strachey summed up a.a to 
the scope q^ Section 124. He said that 
the jury were bound to take the mean- 
ing from him and from nobod}’ else, and 
he alone was responsible for the due 
construction of the Section. His Lord- 
ship then read the Section and explained 
the meaning and the scope of it. Dis- 
affection meant hostility or ill-will, of 
any sort towards the Government — feel- 
ings of ill-will, gi’eat or small, intense or 
mild ; and any attempt to excite such 
feelings brought the offender within the 
Section. Not action but feeling was the 
test. Where there was an attempt to 
make the people hate their rulera or to 
excite feelings of disaffection the offender 
came under the Sectaim, whether he did 
so by writing editonal articles or by 
publishing a poem or by entering into 
a historical di.ssertatioii. Comments 
on the measures of the Government, if 
they excited hatred or disaffection to- 
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vanlii tbo Govovnnicnt, consUtutod an 
offence ntidar the Section. The “ niea- 
siire-s" of the tiovernment mu.stbe taken 
to mean cverytliing the Gov’ernment did 
or omitted to do. Coming to the tvord 
“ di.=iappi’obatton ” in the Section, His 
Lordship said that it meant want of 
approbation, jnst as disaffection meant 
want of affection. The object of the 
“ Exjdaiiation ” to the Section was 
7iieroly to protect honest and loyal jonr- 
nali.st.s fi-om the provisions of the Sec- 
tion. Uisappi’obafioti, however, unless 
kept within certain bounds, became dis- 
affection and hroDght the writer within 
tlie provi.sions of the Section. It must 
be a di.sapprobation which was compa- 
tilile with an honc.st de.sire to obey law- 
ful authority — to be perfectly loyal, and 
with a gcnei'al disposition to support the 
mea.sures of the Governmeut. Coming 
to this ca.se. His Lordship said that the 
to.st WHS — did iho writer intend to excite 
feeling.s of di.safl‘ectiou towaj'ds the Go- 
vernment in any way hy anything be 
wrote, whether it was in cditoi'ial article, 
a poem, or a disqnisitiou on some hero ? 
His Lordship asked the .iury, in con- 
sidering ihe article.s : always to hear in 
mind the time, the place and the cir- 
camsTances of the case ; not to take a 
drawing-room or philo.snphicgl view of 
them. They wm-e to consider the inten- 
tion with v’liu'h the pri.soner wrote the 
iirticles. and the effect whitdi they were 
iiitemled to produce upon the minds of 
the readers. Tlip jnry mnst ask tliem- 
sidves wliat could he in that man's mind 
when ho wrote r They were to judge, 
not from isolated jiassages but. from the 
wl’.ole thing. A writer in a newspaper 
sometimes writes in a hury, perhaps 
without waiting to use choice word.s and 
jiassages ; and the jury mu.st not judge 
from isolated passages. As to the trans- 
lations, w'liere there was no dispute as to 
the meaning of expi’essions, the jm’v 
would have no difi^imlty ; and they could 
only use lifeKil translations where there 
was dispute as to the meaning of the 
Word. Tlie learned Judge resumed hi.s 
wiuiUiilig up after tiffin. He commented 
erti the poem and the different articles. 


and in the pre.sent times, 
collected all the topic.s of 


|,This was a tension of feeling hetwoeu 
the people and the officers of the Oovora- 
ment and on the 22nd June, Europoaii 
officer's were murdered on the Hoad 
between Poona and Gaiieslikhiiid. At a 
time of trial and trouble, when every- 
tliing offgbt to have been avoided whicli 
was likely to cause "tlie slightest hosti- 
j lity to the Government, tlirfaccn.sed 'I'ilak 
tbongbt fit to pnl)li.sb those articles on 
Sbivaji and against the measures of 
Govermpetit. The prosfccntion said, the 
I the publication of iho poem on Shivnji 
was to draw the .'raarpest coiitriist 
I between the state of thing in tlie time 
of Sbivaji 
! The writer 
' prejudice against the British tloveni- 
j ment. He said that in the time nf 
: Sbivaji gj-ain was cheap, womeji weyo 
! protected, people were hap]>y and ceii- 
i .tended, Ac.; and thus by the conti-nst 
j which tlie writer portraited and.snggcst- 
I ed he seemed to do everyfhing to excite 
j feelings of disafi'eetioii against the 
1 Government. It was for the jury to 
• consider -whether the object of putting 
that in an article rvns, as the Advocate- 
General submitted, to .suggest to tl;o 
people that while Sbivaji jiroteotid 
Brahmins, the Briti.sh Government ])iit 
them in piison. Then, what could lie 
the object of bringing in the cow and the 
‘•shooting of women as bears” b}' Britisli 
soldiers ? To His Lordship’s mind the 
object of fl.'o writei' seemed to be to col- 
lect all points nf prejudice which had jio 
connection whatever with each other and 
excite feeling.s of disalfection against 
the Government. What eonnectiou wa.^ 
there between cows and British soldiers 
.shooting women ns bears V Why won? 
these different things strniyg together. 
The olijeet seemed to bo. His Lordship 
saiil, to heap togetlier all those liiings 
I of prejudice which were likely to exciie 
, feelings of di.satfection against the Go- 
vernment. Then, the writer said, “you 
cowai-ds, why do you allow your women 
to be insulted f” It was for the jury to 
consider whether the redress suggested 
by ilie. writer was by representation to 
Government or by some other moan. 
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Hth Lorilsliip told tho jniy to I’cad tlic 
articles for themselves and see what this 
man was dr’ving at, when he wrote — 
whether his object was to excite feelings 
of disaffection against the Government 
01 ’ not. Did Shivaji protect won^en and 
the British Governnientnot ? .Did Shi- 
vfiji protect Brahmins, and the British 
Government not ? Were the people hap- 
py in Shivaji’s time and were they not 
so nnder the British Government ? 

The J nry retired at 5 p.m. and imme- 
diately after Mr. IJngh rose to addres.s 
tho Conrt on those, insndicient three 
reserved points namely. (1) Whether 
thei-e was sufficient order or authority 
within the me.anihg of Section 196 of 
the rriminal Procodni'e Code for the 
complaint made in his ease, (2) If not 
wlfether that Conrt liad power notwith- 
standing to accept the commitment 
under Section 1.^2 of tho Griminnl Pro- 
cedure Code and proceed with the trial ;| 
(3) If in regard to the charge, ho diiwt- j 
ed the Jury that (Uanffection was 1he\ 
(ihse.nca afftrtion. ifr. Pugh then epres- 
tioned His Lord-ship, whether his ex- 
planation was correct, to which the 
Judge admitted there might be shade of 
diffei’ence. 

• I 

The Jury i-etlirned at 5-40 r.M. ^ 

The Clei’k; — Are you unanimous? 

The Foreman: — Wo are not niiani- 
mous with regard to the first accused 
Mr. Tilak. 

The Clerk What is your verdict? 
Guilty or not guilty, and what is your 
• inaiority ? 

■■ The Foreman: — Six to three for guilty, 
and three .for not guilty. 

The Judge : — I accept the verdict. 

The Cierh of Hu; Crmvn : — Tilak jon 
have bgen found guilt)’ of attemj)ting to 
create disaifection against the British 
Government. Have you anything to say 
why judgment shonld not be passed 
upejn you according to law. 

Mr. Tilalc : — I wish to make n state- 
ment. Inspite of that verdict I still 
maintain that I am innocent ; for this 
reason I think the verdict has been 
arrived at owing to the niisnndcrsfand- 


"ing of certain Marhatti texts. In fact 
there was not a single intelligent Mar- 
hatti Gentleman put info this by tho 
prosecution. It seems to have lost sight 
of, and not pressed on the attention of 
the jury, but whatever it is, I still bold 
that the writings themselves are not 
seditions, they were not written with 
any seditions intention, and were not 
likely to produce that effect and I do not 
think they have produced tliat effect on 
the readoi’s of the Kesni ! or would pi'o- 
dnce on any intelligent Marhatta readers. 
The Jiiilge : — Tilak, you have been found 
gnily of attempting to excite feelings of 
disaffection to the British Government 
ostablisliod by law. And I agree with 
that verdict. I do not think any reason- 
able fair man applying his mind to these 
articles could doubt that in pnblisliing 
them you have been animated by a feel- 
ing of disloyalty and disaffection to the 
British Government, and that yon at- 
tempted to inspire tlio.se feelings on 
your readers. I have now to consider- 
what sentence I shall pass on j’ou. I 
may state at once that I do not intend 
to pass on you Die maximum sentence 
I allowed by laiv, or an 3 ’tbing like that 
sentence. In my opinion the maximum 
sentence ought to be reserved for the 
worst possible offence nnder that section. 
Although I take a serious view of your 
offence, I do not take such a serious view' 
of it as that. There are certain con- 
siderations, which I shall take into 
account in passing sentence. I take in- 
to acconnt that this is tlie veiy fn-st 
j)rosecution nnder the soctioJi in this 
Presidency' and the second in India. 
Tho section hhder which you have been 
convicted has been allowed to remain 
for n considerable time almost as a dead- 
letter, and 1 think that y'ou and others 
have been emboldened by this to think 
that there was no kind of -wiiting in 
which you might not- indulge with ini- 
pnnity. I shall takeAhat into consider- 
ation to some e.\tcnt in pas.s*ng sentence 
upon you. I shall also take into account 
and will attach still more weight to the 
fact that, at all events, for a considerable 
period, yi.m did good work in conn^-tioii 
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■B-illi iLe plague and at tempted tcifiiforciej coins* -wLSch would lave tiroealjl ron 
a reai^tmable policy apon yoiu’ oonntjy- j ei»dit, yon hare sllowed ycmf^elf to 
mei! and ilat to certain estent yon eo- pnbliEh articles of tiis kind wliich. if 
opwaied "VTitli tLe GoTenament and did persisted in, oonld only 'fciriiia' misfcirtnoe 
so not king before yon pnblished tbese npon Ibe people. 1 mnst also take into 
articles. 1 shall also take that into acconnt thai a man like yon itjuet. know 
account in paEsing the sentenoe npon; that, ai such a time as this, it bfeL-aves 
yon, hint, on tlie other hand, I mnst taie j erery one, specially peraons of in-flacLce. 
into aeeonnt all that are not in ytrar to be c-arefnl as to how tlaej addresis tlie 
laToni'. i'on are not an ordinaiy ote- people in regard to their lel.ation with 
cnre editor and publisher, but j'on are the British Goreinmenb I hare done 
one of the leading memberB of yonr. my best. to bear in mind eTeiything that 
community ; and being a man of in- conldbecioBsdderediET'Oni faTomraiweU 
Snenoe, — many of yonr people look for as the matters oonsioered agsinst yon. 
their gnidance to yon — a man of intelli- ! and theresnli is, that I hare come to the 
gence, a man . of I'emaricable ability and j ©emelnsion that 1 ought to pass npon you 
eneigy, and who might nnder other eir- | half the fnD term of imprisonment al- 
cumstanc- 2 B hare bera a nsefnJ foroe in lowed by the section, namely, sentence of 
the stale. Instead of adoptang that | ^ghtem mcmtlffi’ rigioroas imprisonment. 
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STATE PROSECUTION OF BANGOBASI NEWSPAPER. 

THE QUEEN-EMPRESS. 

versus 

JOGflENDRO CHUNDER BOSE AND OTHERS, 


APPLICATION POE WAEEANT3. 


At the Police Court on the morn- 
ing of the 7th August 1891 before 
A. P. Handley, Esq., Mr, L. P. 
Pugh, Officiating Standing Counsel, 
assisted by Mr. A. Dunne, and ins- 
tructed by Mr. Ernest Covvie, Govern- 
* ment Solicitor, applied for warrants 
against Bahu Jogendro Chnnder Bose, 
(Proprietor), Kristo Ohunder Banerjee 
(Editor), Brojoram Banerjee (Manager) 
and Aroonoodoy Roy (Printer and Pub- 
lisher') of the Bangobasi newsjfeper, 
under sections 124 A and 500 of the 
Penal Code, for sedition and defama- 
tion, by having published certain ar- 
ticles in the issue of .that paper of the 
20th March, 16th May, and 6th June, 
in which certain statements are made 
against the Government, and thereby 
* attempting to excite popular feeling and 
discontent and disaffection towards the 
Govemmefit among the people. The 
following are the extracts read out by 
Mr. Pughrin Coui'tviz, (1). Prom the 
paper <2 the 15th Choit (equivalent to 
28th March 1891) relating to the age 
of Consent Bill, “People will by this 
time say that we are fully a subject 
people. In regard to our property, 
wealth, dependants, family, religion, 
usages and observances &c., we are 
completely subject to the English Ruler 
If the English Ruler wishes, he can de- 
prive^ as of our pi'operty, insult our 


families, give them trouble and can 
obstruct ns in the exercise of onr 1 * 611 - 
gion, usages, and observances. People 
will say this, but we shall no longer be 
able to put our hands in their months. 
The English Viceroy, Governor-General 
Lan.sdowne Bahadur, the other day, in 
the Legislative Council in out-spoken 
voice loudly with swelling bosom pro- 
claimed this very matter.” 

The article proceeds to state that — the 
Governor-General has said that the 
Hindu conunnnity must do what ap- 
peal’s to be proper to the English — 
and that the Hindus must forego all 
that may appear opposed to what the 
English think proper, state further, “If 
in doing this your religion is destroyed, 
let it be. If you are obstructed in ob- 
servances which have descended to you 
from time immemorial, let it be. If 
you have to give a handful of water to 
your belief iii the shastras you must 
give it — still the mighty Ruler, the 
Englishman will never let you do that 
which may not appear to the English to 
be in conformity to g^od education, 
good morals and civilization.” 

. The articles farther on enquires whe- 
ther it is the object of the ' Governor- 
General to destroy the civilization of 
Hindus and place them on the same 
level as his own nation and goes on : — 
I "If it*o. 0 Pi'oblm then declare it 
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iiTjil tlK-]j (leslioy oui- all, ties* tlie lajig'ljt of llu- gnu"' til'd <0 r.n. tlur 
u^iT onr csiSJo. rclijrioa and sociff y ; anik-lc goes on t« fjsy tlsat iLe Hiiidn 
^Iji'U ve sLall Tinderstand fixinj, wliai reliirion cannot t>e desmycd, (lionir!; tin; 
mtitjves. for tLe acconiplishtcent of jcliief fear is tlist it tvi!!?:* and tliat tlji; 
vrlsat olijecf. von are caiTving out these i attempt to destroy it Las jenJererl 
mefjsni-.i's,'’ "Tlie article then says that — clear the policy of tVie English." 
if the Gcvei-nor-General has not enry of Tbenext issne from which extracts 
the Himlu religion in Lis mind -and if were read is that of the, Idth May last, 
he Las etitered on encompassing their i tl.>e article being Leaded. "Arj 'lut- 
rnin wiilt the object of making Lis spokeii Policy is the best for tiuciA-ilit.td 
-■rt'iy in Ijidia p.ermai'ent. they clasp titr.sone." 

Tli'-ir hands an'i entreat Liin t-o .say so- The •eneet of this arii.-ie i.s that 
vlainlv, wLeii I'jiey* will execute bonds ■ fever, choleia and other se'sere disviist-s 
Ihiidiug Tljemselves to perpetual sla- i are allowed to sitfeatf amongst the Xn- 
verv. The Governor- General may by ; tires, innundaiions take rdace 
the deep laid <k-sign.s C'f politics dimi- embankments put up by t'ne Ergli.-li 
nislj the strength of the iionds of In- giving way : pe''<p'e at'e ruitjed I'y the 
dian unity, but Ise will never be able proc-edure foBewed in Pinglish Jaa' 
to destroy them so long as: the religion Courts, steamers, and Railway trains 
remaitis unsLakeu, and so forth. ■ managed by EngHshine:: come tn grief 

.inotiier article in the same issue is and people are killed, and oi'ner dis- 
Leuded "The revealed foim -of the tre.ss Snken place, and t'lie GAvt’-nmont 
Epg-lisli Rttler" and extracts from this tbough they hear of tJvs clo n;.tl.jiig. 
were read i.iv tlie s-tanding Council to the But now ■'all tbe tears of the great Eng- 
followivigefi'ect ; — lish have Sowed and Lis c-C'mt:'a.ssior. 

It! ejiaeting the Consent Act. the gti shod forth" fer t'ne y'r;'tecti‘..n of 
English have been drawn into the vor- girl wives fi-c.m their li-nshMi. 
tex of circumstances and Lave been' •'This is the compdfttnt wrivli wo 
obligod to cHst oil both the mask and ; Lave all akng been making. All have 
tiie slough.. Xow stands befi'i-e us the Gndireetly been . saying: that the Erg]i^h 
sevt-re. terrible, disgusting, n-aked form 'rule ‘is tnercik-iss and indil'k-rent. 
of the Englislim.ar.. Our hesrt trembles An instance of rite diu'erence be- 
at the sig-ln c-f this form. As Sita w.as tween" white civi):2,'-.ti.ir: vmd i.jhC-k 
MU pi lied on seeing Tl;e great s-sceiie. b 3 rbarou 5 ne:s.s'" is g-iren in the shape of 
wearing tlie g'ui.se of a meEdictanr. Trans- a story of an Engiisj;- Jsdy in a train 
form himself suddenly in tlie ten heed- who threw copper at a girl’s head w’atu 
ed. twenty eyed King cpf the RaksLasas. 'begtringand 'xnreked her dowj], 
so have we 'Peen stepiSe-d by fear, by ■ In the same issue of the ibth of May 
■wonder, ry contempt, by insult. Oh tljere is another firtu-le headed ” tlte 
Rama. OL '. R.a.ma what terrible form, ■most important and ilae £rs't idea the 
Hew fearful is its a'iliitwle. And in , ■uncivilizt-si Hindu” and e.xtracts :r'''ui 
tliat altintde how violent the dance and this were resid "witL referen-ce especiuhy 
iiow deadly ib.e .subdue-vd laug-li which to* pajra.cra’pLs irnnlvins' itjat ■re'r'C-hiou 
reverberates through half the ursiverae ■was proba'tde for the Native Sellers of 
The leering eyes peiTietually revedve India though not for t'ne -ord-luary 'iEha- 
Hke the burning wheel in the Potter’s bitants. 

Iviht and with » thousand tongue in The following was the first paid of 
MIl’tMm languages, with such words .the extract refei-red in : — 
as pleases is roaring incessantly.! *If we except the soldiers, there is 
Oh JIadhn ttudana, Iving of Kings. Is 1 no probability of any iiebelltou among 
this our mler r’ After much more in ' the ordinary inhabslanfs of India. B e 
tViis strain as to the fearful form of tbe do not make .stieh a general statement 
Ibilct' who ' slander the Hind^.s from a.s that it would be impav^]>er at'j^d sinfui 
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for tlie liiiulu.s or of India 

to I'fbel agfiin.st tlie Rulers wlio are of 
another religion, of another nationality' 
and from another country,” and it goes 
on to say thatasahject population who 
are from day to day becoming exhanst- 
•ed and fami.shed, who are without 
effort, without arms or ti-aining in war, 
ar(? not likely to rebel against the Eng- 
lish Rulers with an army' skilled in the 
artifices of war. 

The rest of the article implig.s that 
the English in spite of their “fonnid- 
able indications of monstrous power” 
h.'ivo every’thiiig to loai-n from the 
Hindus in the way of morality, and yet 
want by force of at'ins to reform their re- 
ligion, and that if the Governor-Gotieral 
perists in the attempt he will make him- 
self ridiculous. 

The last i.ssae is that of the 6th June 
and the article selected by^ the prosecn- 
tion in that i.ssne is headed “what is to 
be the end ? ” 

The effect of this article is that the 
• Government of India mismanages things 
so that the country will be ruined — and 
itaay's. “The best jowels of the pre- 
sent and the futni-e life, caste and re- 
ligion and rights, are also about to be 
saci’ificed * * * * Death in the future 
is lyot far distant, at most fifty' years. 
Does no one understand the matter ? 
Who not ? What help is it to under- 
stand it. * « • * Wherever there 

has been distre.ss from want of food 
there have been unnatural dcath.s fol- 
ing the distress. There have iiowhei'e 
•been .so frequent dearths of food or fa- 
mines as in India during British rale 
and in consequence there have been no- 
where so many unnatural deaths in a 
country wi which a white mountain 
could have licoji constructed ont of the 
heaps oi' skeletons of the three hundred 
thousand men who died of famine in 
Orissa alone ? ” 

The above comprise most if not all 
tbe * Extracts road by' tbe standing 
Connsol. 

Mr. Pugh went on to say that these 
writings could not come under the ex- 
■ eepti^iij'that they' were merely' in dis- 
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ipprobafioii of the actions of Oovern- 
monfc. Mr. Pugh, .said in ?'(?ply to the 
Court Jhat there would bo no delay' on 
the part of the Goveriiineiit who woro 
anxious that the case should bo in time 
for the ensuing So.ssions; and as the 
offence was of a very gravo and serious 
chai-actor, it would be nebessaiy to 
issue warrants for tlie iinniodiate arrest 
of the olTendei'S. The following wit- 
nesses were then examined by the 
.Standing Oouii.sel : — 

Babii Dnrga l)a.s.«r Lahii'i, examined, 
.said that he was a proprietor and editor 
of the AnHsiintlhati ne\v,spaper. Ho 
lived at No. S Tamer's Lane,, where his 
paper was published. He . knew the 
liaiiijohad newspaper. It was a weekly 
newspaper. Witness’s own paper was 
a fortnightly one. He exchanged papers 
with the BanijohiKi, and lias been do- 
ing so for four years. Ho did not 
make any pai'ticnlar arriiiigoinent witli 
any' particular person. He just sent 
over liis paper, and received the Jiauffo- 
ban ill return. He goes to the Jinngo- 
had office. He knows Jogendro Bose, 
the proprietor of the Bnyii-obaxi, K. C. 
Banorjee, the editor; and the manager 
and printer. He is on visiting terms 
with these persons, and has been so for 
the last foqr yenrs. He has known 
Aroonoodoy' Roy' for about a year, but 
the other he had known for the la.st 
seven or eight y-eiirs. Ho could not dis- 
tinctly speak to having seen copies of 
the tlii'ee issues produced. These (pi'O- 
dneed) are copie.s of the Baugohasi. 

Mr. Pngh here said that it was on 
these three copies of tho paper that ho 
was proceed iiifj^ 

Sarab Ghnnder Roy, oxamiiiod .said 
that he was the editorial librarian of 7ian- 
gohasi newspaper. He know Jogendro 
Bose, the projirietor of the tho Baiigo- 
hasi. •The office of Baugohaisi newspaper 
i.s at 34-1 Coolootollah Street. Jogendro 
Bo.se lives in Biiobaiii Churn Diitt’s Lane. 
He used to attend office regularly. Ho 
has aroom in the ollicc. He used to look 
after the religions books jmblisbcil. Ho 
does not look after any other ■depart- 
ment of the paper. Jogendro Bose has 
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been in Calcutta since October las^, InspectorsMcC'readyandRoberfcsou.with 
witbont a break. Witness knows Kris- a number of native officer^ and police- 
to Chunder Banerjee. He is tlie editor, men, armed with the personal and 
Since witness has been on the' paper, search warrants, arrived at the office 
K. C. Banerjee has always been the of the paper about an hour after the 
editor. K. C. Banerjee also has a room processes were granted. The manager, 
in the office, and it is liis business to editor and proprietor w'ere absent, bat 
edit the paper. Kiisto Chunder Baner- the printer was in his office, and was at 
jee attends office regularly ; his lodging once arrested. The search warrants 
arein Sitaram Ghose’s Stueet. He knows were then executed, and a number of 
Brojorara Banerjee attends regularly at books, receipts, files of the paper, and 
the office. He has all along been the other _ articles were 'taken charge of 
manager. Witness also knows Aroo- by the police. No attempt was made 
noodoy Ro}’’, the printer of the paper, to interfere with the^regnlar routine of 
who has been so ever since wisness has the paper. Several of the books of the 
been on tlie paper. Aroonodoj' Ro}- paper w’ere, however, not forthcoming, 
head compo.sitor before he became prin- it being alleged that they were at the 
ter in the BangohasL office. Witness s homes of the employees. Police officer.? 
work as librai'ian was contained to the were despatched to secure them. Sec- 
books sent for i-eview. tion 124A. of the Penal Code under 

The Magistrate then granted the which the principal charges are laid re- 
issue of warrants, and asked Mr. Pugh fers to the offence of “exciting or at- 
if he would be in a position to go on to- tempting to excite disaffection.” The 
morrow. punishment on convictictn is “transpor- 

Mr. Pugh replied that he would be tation for life or for any term and fine, 
prepared to go on to-morrow. He or imprisonment of either description 
could not promise to finish the case that for tbi ee years and fine, or imprisonment 
day. He would further ask the Court of either desci'iption for three years and 
for a search warrant, for the search of fine, or fine.” The offence is uon-bail- 
the Baiigohnsi office. able. 


The Magistrate granted the issue of 
a search waii'ant. At the request of 
the Standing Counsel the two witnesses 
examined were warned to attexid to- 
rn on-ow. 

Later in the day of Babu Kanye Lai 
Mukerjl applied for bail on behalf of 
the printer and publisher, but Superin- 
tendent Lamb opposed the application. 
The Magistrate observed that the case 
was a non-bailable one, **tid as the 
matter would come before him to-day 
the pleader could renew his application, 
and he would hear what the opposite 
hide had to say. 

EXECUTION OP THE WARRtfNT. 

The Bengali weekly journal Bango-^ 
hasi is reported to have a circulation of 
about 30,000 copies, and is printed in 
Bengali. It has an office at No. 34 
Coolootollah Street, and employs a large 
staff. Superintendent Lamb, assisted by 


TRIAL IN THE HIGH COURT. 

At the High Court on the 19th August, 
before the Chief Justice and a Special 
Jui^- the ti-ial of the Editor, Proprietor 
Manager, and Printer of the Bengali 
weekly newspaper, the Bangohasi, was 
proceeded with, Mr. Pugh, Standing 
Counse], and Messiv. Woodz’offe and ■ 
Evans prosecuted on behalf of the Cro- 
wn, and .Messrs. Jackson, N.-N. Oliose, 
and Graham defended the prisoners. 

The case having excited the keenest 
interest, special arrangements were made 
to provide aecoinmondation for -visitors. 
The trial took place in the Chief jus- 
tice’s Court. The ju^y were seated on 
chairs placed at the northern end of the 
room ; the accused had seats in a spe- 
cial enclosure at the other end ; the 
witness box 'was placed near the centre 
of the long table occupied by Counsel 
and Attorneys and nearly facing the 
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jtresiding Judge, while all visitoi’s and 
spectators »were rigoronsly excluded 
from the inner body of the Com-t, but 
were allowed into the space railed off 
behind the Court. There were a number 
of extia European constables on duty 
under the oi-der.s of Inspector Ingleton. 
The Court began to fill before 10 A.si., 
apd half an Jiour later the Court was 
crowded, the great majority of the 
spectators being natives. 

APPLICATION'FOR ADJOUnNSIENT. 

The accnsed ajl surrendei'ed to their 
bail, but before they n ere ariaignerl or 
called on to plead, Mr. Jackson moved 
on notice for a postponement of the 
trial either for ten days or until the 
next Criminiil Sessions. The noiioe 
was taken to the office of the Govern- 
nibni Solicitors at 8-30 r.M. last night, 
hut though there were some clerks in 
the offi<M? and though Mr. E. Cowie 
the G.jvemmept Prosecutor, was ■©« the 
premises, the notice was declined and 
cwnld not he served fill this morning. 
He then read an affidavit by Babu K-ally 
Nath Mitter, stating the grounds upon 
which the application for postponement 
WAS based, to the . effect that, though 
i-epeated applications were made to the 
Government Solicitors for copies bf the 
tmiislations, upon which they intended 
to frame the charges and for copies of 
the charges themselves, and though 
they promised to forward copies of the 
translation and charges as soon as they 
were ready and ns .soon as the counsel 
fcxr the prosecution got their copies, on 
the 18th instant lie received a letter 
from Mr. Cowie enclosing five printed 
copies of the translations of the article.s 
in the Bangobasi, and from that letter 
he for the first time came to know that 
the Gijvernment intended to use other 
articles besides those put in the Police 
Court in suppoit of the charge, and at 
the same time hei(||eceived five copies of 
the charges prepared by the Clerk of, 
the Crown, and at a quarter to 5 p. m. 
he received copies of translations of 
other articles from the Bangobasi, 
covering 16 pages of foolscap print 


The affidavit went on to state th.at it 
'was impossible to instnict counsel in 
the short time which intervened, ut>d 
that he believed the defendants would 
consequently be prejudiced in their 
defence unless time was granted. He 
had not had time to master the case to 
procure certain authorities, and that 
this application was bona fide and not 
for the purpose of causing unnecessary 
delay. Mr. Jackson then continued to 
saj”^ that the Government had a period 
of time extending over weeks to prepare 
their case, and yet 'they were not in a 
position to deliver their charge.s until 
yesteivlay, and itwas impossible for him, 
within the short space of *12 hours, to* 
consider whether the charges were 
Ku-stainahle or not and to consult the 
authorities ; thaiit was a matter of the 
greatest importance, considei'ing the 
nature of the charges laid before the 
Court, and he therefore submitted that 
the counsel for the defence should be 
allowed sufficient time, to look up the 
antlioj'ities, esirecially as there were in 
the indictment charges of such an 
extraordinary character ns- a charge of > 
defamation against the Government, 
the charge setting forth “ that by 
publishing the word,s set forth the 
accnsed de.tamecl the Government there- 
in mentioned.” Suppose it turned out 
to he that the Government there men- 
tioned meant the Government of France. 
Had anybody ever heard of such -a 
chaiige like that, and was he to be called 
upon in 12 hours’ time to be prepared 
to meet such an extraordinary chai’ge. 

The Chief Justice. — If that is your 
worst difficulty it should not take much 
time to get it«up. 

Mr. Justice. — No, my .Lord, it is 
right to ask counsel to get up a case 
and be prepared for the defence in so 
short a time, and therefore I apply for a 
postponement of ten days. 

The Chief Justice. — That cannot 
be done. The case must be taken now, 
or it must be made a rem-and, but in 
that case the terms upon which that 
can be done must be considered. But 
I must first hear (he other side. 
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Mi-. PagL, Officiating Standing! Mr. Pngh— With rt-gam tu tlie 
C'onnstfl, oppofsed the application, and other articles, it is usual to'give notice 
with reference to the assertion that where yon intend to call witnesses, not 
there had been great delay in furnishing called i'n the Police Court, and probablv 
the defendant.s’ solicitors with copies of it would he right to gire them notice 
the translations and of the chatges, he of the intention to use other article.s 
stated that every expendition had been frcnn there own paper : bat I know no 
used, and copies were supplied to them ground for saying that we are bound to 
at the same time as to counsel for the fnmish them with a- translation -of 
prosecution, A gi-eat d^a! had been | those articles, yet we gave them copies 
made with i-efei-ence to the ehai-ges. of the translation free of cost. 

He stated that, for all practical pop-! The Chief Jnstice-=-When did you 
poses, they were ssjistantiallj the same 'give notice, not of the translation, but 
as those before the Magistrate ; and as; of yonr intention torjlv on these other 
regards the transiatioms, the Bengali of | articles ? 

course was the same, the articles were! Mr. Pugh. — Yesterday. These arti- 
their c-vn articles, and they were per- ■ cles were out of their own paper; thev 
fectly vrei! aware what they were. Far- iare not cisareed. 

ther the nanslatioES of the articles in: The Chief Jmstice. — Thev are merely 
respect of which the accused were ■ witnesses to show their animus, 
oharge-i were sabstanrially the same as ; The Chief Justice.— The ailegntion 
those used at the Police Court, and was that the Government tfaem.selves 
copies of these were furnished in the! were under the impression that they 
Police Court. would not be ready by to-dav. Is that 

Tlie Chief Justice — You have given denied 'f 
notice of your intention to use a num- Mr. Pugh.— Yes. the affidavit was 
her of articles w-hich weie not before only pat into oar hands as we came 
the Pohce Court .' into Court. 

Mr. Pugh.— The translation we The Chief .Justice.— That does not 

propose t-o use of the articles in the make mocb diffierence. The ouiy qnes- 
iuttictments are subatanbaliy the tion whetlier there is anv danger of 

same as the translation.s used in the this not being a fair trial far reason of 
Police Court, hut we thought it better. .more time not being given, 
in order to see w-hether the trausiations ; 3Ir. Pugh. — I submit not. Supposing 
were cori-ect. to have the tran.slations^even they did not get anv notice, but 
made by one of the Interpreters of, pi-odueed certaiu articles even at the 
the Court. time of tt-ial, I don't know whether 

Tne Chief Justice On what ti-aiisla- any objection would lie. I should not 
tions do you frame the charges r have d(»ne that, and on the contrarv we 

Mr. Pugh. On the Court transla- : have done e-vervthing in our power by 
tions: but tuey are sabstantially the . even giving chetu tramslatfons of their 
same : thei-e are a few alterations hei-e;owii articles. T am bound to put before 
and there, where they required to be , the Coui-t another mattgr about whicb 
corrected, but they are very small. And: I am not in a position to pu-oduee at 
there was no ground for saying that ^ present in anv affidavit, but mv ins- 
their case would be pi-ejudiced iu any . tractions are that circalai-s and pk- 
way. _ I cards ara being sent a^nt. 

The Chief Justice. — When did theyj Mr. Jackson. — I Object to this al- 
get, the Police Court translations ? 'j together. 

Mr. Jackson.— Long ago, and we had I Mr. Pngh.-I hold one of them in 
them compared by a learned pleader of; ray hand now. and if they ai-e anj-thiug 
this Court, and found mistake upon : of the kind I am instructed they are, 
mi.stake in the knguage nsed. I ask that your Lordship will not 
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this case a vemanet, or if you do, that 
the consequences to the public peace 
may be very serious. 

The Chief Justice. — There is not the 
slightest doubt that it is very undesir- 
able that this case should be made a 
remanet, unless it is absolutely neces- 
sary in the in^rest of justice that it 
.should be done. 

Mr. Pugh. — Most undesirable as 
regards the peace of the country and 
everything else ;'and your Lordship will 
.see how desirable it is in the interest 
of the people thei^selves that the case 
shoiild be heard as early as possible. 
We did this to complete the case and to 
enable them to come prepared to 
Court. 

Mr. Jackson said he was authorised 
to -deny that any circular or placard 
was issued on the part of the Bangohasi. 
The relative position of the counsel for 
the prosecution and for the defence 
were veiy different. They have been 
considering this case for weeks ; the}’ 
■jvere fully instructed days and weeks 
ago ; but we come peifectly new to the 
case until these translations and charges 
were put into our hands. His friend 
said he was not bound to furnish them 
with translations. If it was the prac- 
tice of the Court to set out articles with- 
out translations, I w'ould have no ob- 
jection, because then 1 would be en- 
titled to put my intei’pretation on the 
words used. 

The Chief Justice. — The new articles 
are not charged with the others, and 
•they are not printed together with the 
old ones. I 

Mr. Jackson. — This is not like a case | 
of theft, where a person is chai-ged with 
stealing this or that. Are we not enti- 
tled to put in evidence, or are we to be 
shut out in this way ? Why should J 
accept as a matter of fact that these 
translations correctly represent what is 
supposed to be represented in these new 
articles. It is not the case of an ordi- 
nary translation, where yon are bound 
by the Government Interpreter. Sup- 
pose I call, people equally competent, 
>vho tvould say that something utterly 


I different was meant, would your Lord- 
ship proceed on the assumption that 
this, being the sworn interpertation, bis 
construction must be taken as cori-ect 
I say that we are not I’eady to go on 
with this case. I can go on if j’onr Lord- 
ship compels me to go on, but I have 
not had time to look into these and 
several other matters to enable me to 
do justice iiT a case of this kind, and I 
trust your Lordship will grant the 
postponement we ask for, or make this 
a remanet. There rs nothing to show 
that there is any ground for supposing 
that the peace of the country will be 
disturbed, and they will have the addi- 
tional advantage of Mr. Phillips^ assis- 
tance. 

The Ceief Justice. — This is in fact 
an application to make this case a re- 
mand, because if it is not taken up at 
once it will be impossible to commence 
it this Session, and consequently not till 
the expiration of the vacation. Really 
and in fact the only ground for the 
application is that the prosecution have 
given notice of their intention to use 
at the trial as against the accused 
certain articles taken from their paper 
which are not included in the charge. 
These articles, if used at all, will be 
used in the, character of fresh witness- 
es, and if it wei’e a question of witness- 
es whom it was necessary to contra- 
dict or to enquire into the validity of 
their testimony, it might have been 
necessai’y, to postpone the trial for 
that purpose. But in a case of this 
kind, where there can only be a ques- 
tion of the meaning of the articles 
whera there is any doubt, counsel will 
be able to use arguments to show that 
they do not bear the meaning sought to 
be put upon them. I see no reason for 
postponing this case, and the matter 
must take its coarse. 

Tub Defa.ua.tiok Charqgs. 

Mr. Jackson then took < objections 
under Sec. 273 of Criminal Procedure 
Code, to the 2nd count of the indict- 
ment, which contained a charge which 
he submitted could not be made. Sup- 
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pose it was a case of a private indivi* 
dual, what would it amount to.? 

The Chief Justice. — Defamation is a 
coijnpoundable offence by the person 
defamed. Who is the person who in 
•this case can compound V You can say, 
if you like, that the Government is not 
a person or a corporation. 

Mr. Jackson, — I am coming to that. 
There is no precedent f or'such a charge 
•and the object is simply to be able to 
■obtain proof under this count which 
could not be given linder the others. 

The Chief Justice. — I should like to 
hear -u-hat Mr. Pugh has to say to the 
objection token by Mr. Jackson, that 
there is no such offence within the Pe- 
nal Code ns defaming the Govern- 
ment, and that defamation i.5 defama- 
tion of an invividual, either a person or 
a corporation. 

Mr. Pugh. — With regard to the ob- 
jection as to form, I should like to point 
out that the ‘'Government thei’ein men- 
tioned” is the Government in the &'st 
count mentioned, that is to say the 
Government established ay law in Bri- 
tish India, as stated in the first charge, 
and with regard to the merits, I submit 
it is a perfectly good count under sec- 
tion 500 of the Penal Code, and that, you 
can in England liave one cgunt for libel 
and another for seditious libel, as in the 
case of Collins, which was a case with 
regard to the Metropolitan Police taken 
down to Birmingham. The explantion 
to section 499, provides that defamation 
may he chai-ged against a class of per- 
sons as was done in the Nildarpan case 
which was tried within a year after the 
passing of the Penal Code. 

Mr.. Jackson. — That case was not tried 
nnder the Penal Code. The operation 
of the Penal Code was by another enact- 
ment postponed till the 1st Jannary 
1862, and the Nildarpan case was tried 
in July 1861. I cannot charge my re- 
collection ■whether in Bnrlett’s case thei^ 
was a count for libel simply. 

The Chief Justice. — In Nildarpan 
case the libel was not against the Gov- 
einment. 

Mr. Pugh. — No it wa,s a libel on the 


Indiigo Planter's as a class (ji- section of 
the community. 

The Chief Justice. — The Governmoiit 
is not a class. 

Mr. Pngh. — If there is anything in 
the objection it follows that from 1862, 
when the Penal Code came into opera- 
tion, until 1870, when section 124A was 
inserted in the Code, there was no pro- 
vision whatever against libels on the 
Government. 

TheDliief Justice. — Is this indictment 
nnder the Common Law or under the 
Penal Cotie P “ 

Mr. Pngh. — It is nnder the Code ; hut 
if it does not come nnder the Code, I 
shall ask your Lordship to let it be 
amended so as to come under the Com- 
mon Law, bnt I submit that it comes 
under the Code, otherwise from the time 
the Code was passed, np to 1890, tlie 
Government had no remedy against any 
libel, because section 124A framed in 
1833, was only added to the Code in 
1870. Why shouM not the Government 
as well as any other collection of persons 
be protected nnder that section ? 

The Chief Justice. — You are suppos- 
ing that the Government is a collection 
of persons ; you are assuming the whole 
thing. 

Mr. Pugh. — The Government of India 
is conducted under the name of the 
Gcvernor-Geueral in Connell. That ex- 
pression was introduced in the iStatnte 
3 and 4, c. 85, as the name bj’’ which the 
Governor-General and his Counsellors 
were to be called, and they are a collec- 
tion of pei’sons to all intents and pur- ' 
poses, and are entitled to be protected 
by the law. It may be that this offence 
does not come under the Chaptei’ of the 
Penal Code relating to offences against 
the State, but iny answer is tjiat that 
chapter relates only to offences against 
the State, and it does not imply that the 
Government of the country has no pro- 
tection afforded to them nnder. any 
other general section of the Code. Sup* 
pose a man defrauded the GovErnment 
of money, could it be said that he could 
not be indicted for cheating, and that 
the indictment would have to be ^ua.sh- 
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ed ont because it did uot come under 
the chapter relating to oSeuces against 
the State ? I submit that the GoTern- 
ment is entitled, as much as any indivi- 
dual, to protection, aud that a provision, 
■which has general application, applies 
to the Govei’nment as ■well as tci*all the 
subjects of Her Majesty. Otherwise, 
ubless the libef were an attempt to incite 
under section 124A the Government 
would be without protection. 

The Chief Justice. — Oh, no"! . It may 
po.ssibly be a -distinction without a 
difference. It is £ mere question of ■who 
is to be the prosecutor. If the Gover- 
nor-General and the whole of his Coun- 
cil are defamed, thej^ can prosecute the 
libeller as well as anybody else. The 
question is whether they can prosecute 
as the Government. 1 don’t think it 
will stand. 

Mr. Pugh.-^I submit the prosecution 
is by the Croiyn. 

The Chief Justice. — Yon may have it 
in this way, ■u’ho has the right to com- 
pound the offence ? This prosecution 
can only be put in force by the person 
injured, and that person' bas|a right to 
compound the offence for any considera- 
tion he thinks fit. Having regard to 
that, the Government of India of the 
time was the person within the meaning 
of this explanation. 

Mr. Pugh. — In the Nildarpau case 
some of the members of the class might 
have changed. In defaming a collection 
of persons, you are defaming them as a 
body ; and with regai-d to compounding 
of the offence, it is not a question likely 
to arise here, and I submit that, having 
the right to compound, has no bearing 
upon the case. If sections 499 and 600 
did not «,pply to protect the Governor- 
General in Council, then they are wholly 
and absolutely without protection 
against any defamation, except in so 
far as it may be an incitement to cer- 
tain feelings mentioned in section 124A, 
The Nildarpau case was argued by a 
Pull Bench after the trial, and Sir 
Barnes Peacock, the Chief Justice, enter- 
tained no doubt whatever on the point. 

The Hon. Mr. Evans followed on the 


jSame side regarding the interpretation of 
the section of the Penal Code regarding 
defamation, and referred at some length 
to the facts and circumstances connect- 
ed with N/ildaipan case, and aigued^lhnt 
the Govenmient of India, as by law 
established, had at least as much cohe- 
sion in common between them as- the 
clergy of the diocese of Durham, oi’, ns in 
this case, of the scattered indigo plan- 
tei-s of Bengal. It is a question of the 
interpretation of a Statute, and it is 
very desirable that it should be decided 
one way or the other. It would be a 
owiDus thing if the East India Com- 
pany, which constituted the^Government 
of India before the Code was altered, 
had apparently protection from libel as 
well as from seditious libel, and the 
Government of India had now lost that 
protection owing to the passing of the 
Penal Code. Of course the East India 
Company had a corporate existence. 

The Chief Justice. — That is quite a 
different thing. 

Mr. Evans. — But corporate or not 
corporate, as long as they are a collec- 
tion of persons performing the functions 
of the Government of the country, I 
submit they are entitled to the sabie 
pi’otection. 

Mr. Pugh. — If your Lordship is 
against us, I would ask your Lordship 
to reserve the question for the opinion 
of the High Court. 

The Chief Justice. — I don’t think the 
Government is a person within the mean- 
ing of section 499 of the Indian Penal 
Code. I do not think it desirable, at 
this stage of the enquiry, to give any 
reasons for tjjat opinion, but it is my 
opinion certainly that these defamation 
charges should be struck out. 

Case fob the Crown. 

The following gentlemen were empa- 
nelled as the special jury to try the 
case Messrs. A. Veitoh, T. K. Milne, 
J. m'. G. Prophit, A. A. Apear, C. H. 
Swinden, E. Cable, 0. Steel, A. Camp- 
bell, and Babu Boykantouath Bose. 
The following gentlemen were challeng- 
ed by Mr. Jackson:— J. A. Toomey, 
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Js. H. Phelj^. Ja-rt. SsBcSair, E. Trclaw-^ 
}«.'T. T. P. Jaiek, srhJ B»hii J«>rg<itkiiMlQ 
Ijsiiir; wljjie liis Crvvra chalieii^sd ifee 
Ibljoss-iFig^ ; — D. J. Bagi-aifl, Pm-sard Da* 
and A. Sr<?piiieB. 

SIi-, Pagl», 5!i fipening tlie esjse for tbs 
*aid ibat it wa# one which 
isje-Jurj had heard or piYjbaWy had 
c.iwerTed. of TCiy ffreat importaoce — one 

<•:' tiife zii’jht iiuportarit tase-s -.Tsthiii Jstk 
j f-f;oiif<-i=on ill woi'C I'esi^eci* iSjaTi one. 
It tts-; a cor.'jplaiii' by the Gorfeiiiiaent 
tiie coTiijti’v. a Jiiry. asiriijfr for 
proiecnoii against a cei-tain Aative 
TitTVTspaper which w&* p-uhl'sh^J here its 
t.'aleutta. It v.a; also a case of ^reat 
importance, ’in that it was for the Jnry 
Ui (leterniine the moHTiiis" of section 
]MA of the Penal C xle, which camenfi 
for the first tirae. It would he for the 
Jory to decide whether any offence bad 
been coitirnittecJ.tinder that section, and 
that was the queBtion which was now 
placed ).refore them. The article.s had 
been read to them, they were of great 
length, and he was boitv to say that he 
should liave to pm them before the 
July again very fully, not perhaps the 
whole of them, hc-can.se he would have 
to point out to them what, in the view 
of the prosecution, was the real beai-ing 
of those articles, and what meanings 
ought to be attached to them. Before 
going further, he wished to make an- 
other ob.seiwation , which had often to 
be made in the High Court, but which 
he very seldom had occasion to make. 
There was no disguising it that this pro- 
secntion had evoked very great interest 
in the town of Calcutta ; that the mat- 
ter had been very much talked about- 
and, he wa.B sorry also to add, very much 
written about. Now what he wished 
them to do was to disabuse their minds 
entirely of anything that they might 
have heard or read, outside that Court, 
to hiung themselves 1 1 a calm and im- 
partial consideration of those articles 
and to consider the results which w^ere 
likely and intended to be brought about 
by a dissemination of those articles. 
He wished also to ask them to consider 
the class of people who would be likely 


to read articless, and alsro the cir- 

cumstances of the ooianjlTy at the pjTesent 
: lime, because in order to eome io a just 
conclnsjon it would he necessarv for 
them lo bear all these mstiers in mind. 

The LiBseiT of tee Pbess. 

Now a great deal, he had no douhr. 

' would be said in the coniwe of this «tse 
wiih reference to the liberty of the 
press, and it would be urged that this 
prciSfrctjtkni was an afleiDpt to infringe 
: the liberty of the press;*. The libertv of 
the press in this coiiEtry was an un- 
doubted fact, and wis.h the erception of 
three years it bad never been affected 
since the year 1835. It was uaneces-sarv 
to go into the question of what the posi- 
tion of the pres-s in this countTy prior 
lo 1835 was, but in that year, under 
Lord Metcalfe's Goverzunent, the pre.s.s 
■ in thi.s country became a freegiress. enJ, 

! with the exception of the three veal's 
from 1878 to 188L he was right in^say- 
ing that it continued to be a free press, 
He hoped that this would still continue. 
But whether it was continued, or whe- 
ther it was not, he veTiini'ed to say that 
iit would depend upon whether the Gov- 
; emment would get Juries to do their 
duty with reference to this matter so a.s 
; to curb the license of the press without 
I interfering with its liberty. It was only 
I upon the- Jery that the Government of 
jthe country depended for protection 
j against defamation, and it was the 
[maintenance of a free press in India 
j appeared to depend npon juries doing 
I their duty. Now if any one speaking 
'for the liberty of the pr«s claimed, in 
the name of the liberty of the press, the 
right to libel the Government, all he 
could say was that this was a ppvel and 
entirely new doctrine in regard to the 
liberty of the press. He did not" think 
that it could be said that the press was 
not perfectly free in this country ; but snp- 
jiosing a paper had, as in this instance, 
gone beyond that liberty, and had 
brought itself within the sections of the 
Penal Code, then he asserted that not 
only was it in the interest of the Govern- 
ment, but also in the interest ofrthe 
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ftrtiHS itselfj that a jni'y shoald bring in 
a verdict of guilt, against that paper. 

With i-eference to the Government 
itself, it was necessary that the Govern- 
ment should have protection. It was 
impossible, he put it, fur any Govern- 
ment in any country, supposing that 
the press was at liberty to hold it up 
from time to tiflie to public execration, 
to point to that Government as being 
destroyers and persecutors of the peo- 
ple, to point to* that Government as 
liaving a settled design to destioy the 
religion of the peAple, to point to it as 
a Government which was the cause of 
famines, cholera, and various other cala- 
mities ; it was impossible, he repeated, 
that the Government of the country 
could be carried on, supposing this free 
press was to be allowed to give circula- 
tion to these stories, inciting the people 
to acts of ^violence, riots by repeated 
allegations that the I'eligion of the peo- 
ple was to be destroyed ! Wa.s not all 
this inspiring against the Goveriimant 
. feelings of disloyalty, feelings of loath- 
ing, feelings of hatred, and feelings of 
contempt — feelings which at the'present 
time, especially have found vo:it in riots 
at Calcutta, Benare.s, and elsewhere. 
Now if this was so, it was cpiite ^lear 
that the Government was bound to pro- 
tect itself — bound not only in its own 
interest, but also in the interests of the 
country, in the interests of tliose whom 
it governed. It must not be taken that 
the remarks which he made with regard 
to the freedom of tlie press fpplied 
. genei’ally to the press of this country ; 
neither did they apply to flie Native 
press generally because he was satisfied 
that the great body of the Native press 
had recognized the good which has re- 
sulted to 'them from English rule, and 
that they were loyal to the Government. 
He 'would repeat, and say sincerely, with 
regard to a large portion of the Native 
press, that it was conducted iu a highly 
respectable and trustworthy manner. 
It discussed all measures of Government 
in the widest possible sense, and assign- 
ed sensible reasons when they dissented. 
Thisijie thought, was a great blessing. 


a.nd it would be a very sad day, when 
authorities thought it necessary, owing 
to the^ foul character of some of these 
papers, that repressive measures should 
be taken. With regard to the rest of 
them, Hupposiug any measures of this 
kind had to be taken, it would be im- 
possible to single out any particular 
papers, mid the measures would have to 
be applied to the whole of the Native 
Press, and he pre.siimed to the European 
Press also. 

In'UI.V .\NI)’fRKL.VNU. 

Ho would read to the Jury a few lines 
fi-om the charge of Mr. Biiron Deasev 
ill the case of the Queen against Bichar'd 
Pigott, in which his Lordship pointed 
out that it was neces.sary for the Gov- 
oriiinent to protect itself, and if a jury 
found that any particnhir newspaper has 
excited feeling.s of hatred and sedition 
against the Government, that they 
ought not to hesitate to find a vei>dict 
against it. The Jury would observe 
that Baron Deasev, in speaking of tlie 
necessity of stringont measures, had 
referred to what he had before alluded 
to, namely, measures which tliey would 
adopt if they got no redre.s.s from juiies 
such as what was done in 1878, when, 
they took steps of their own, whenever 
thoy thouglft fit to proceed against any 
particular paper. He had referred to 
this cose and would refer to another 
later on reported in tlie same volume, 
but just at this time he wished to place 
this before them, that the state of Ire- 
land was analogous to the state of affairs 
here, because the position of Ireland in 
regard to the Imperial Government was 
very much like the position of India at 
the present day, witli reference to the 
English Government. In England there 
.was a Party Government. One party 
might come in and another go out, anil 
yet the Government of the Queen went 
on as before, and the incoming Govern- 
iheut oamo in by the votes oj parties at 
general elections. Therefore, the use of 
language which could not be ju.stifiable 
here was cominou in England, and was 
solely used for Party purpo.se with a 
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view to turning votes at the elections., 
Wlien the Jury came to deal with these 
libellous matters the whole aspect of 
the case changed, and was whollj' 'differ- 
ent and the aim was different. Even 
with regard to the Age of Consent Bill 
agitation was started which, to some 
c.'ctent, justified the feelings of those 
persons who were opposed to the Bill ; 
init in these articles, on this very ques- 
tion, no attempt at even a reasonable 
i1iscu.ssian of the measure was made. 

, So again as to othpr que.stions, such as 
I’amiues, onlhreaks of cholera, the perse- 
cution of their religion, they would find 
notliing in the shape of sober argument. 
TJioy woiiht find notliing but vitupera- 
tion and inveetive. They would find no 
reference whatever to reasonable precan- 
<ion.s taken that might be taken and no 
references to reforms in the country. 
Tliey would find that, the articles dis- 
cn.ssed tliese questions with a view 
only to showing that the Government 
wore answerable for all these things, 
and, as a Government, were wholly 
irresponslhlo and heartless. They would 
find it stated in one of tliese articles 
that rebellion was not possible, hut in an 
article, which appeared on the I6th of 
^lay, the writer appeared to have had a i 
warning from some friend as to what ! 
his previous article intended; How did 1 
he deal with it ? He simply said, “ We ; 
cannot do it, we are only ordinary iu- i 
habitant-s, and without the soldier ( 


that in fifty yeai’s all the people would 
be dead of starvation, and that so long 
as the Government remained they could 
look forward to nothing but starvation. 
The writer then pointed to a sirailar 
state of things under the Emperor.s 
Tiberifis and Claudius, and then alluded 
to the Socialists of Europe, and went 
on to say that where there was fii;e 
below tlie niountain was certain to come 
out B.t the top. Counsel asked wiiat 
could all. this mean ? ‘ It could only 
mean a most undesirable position of 
affairs. If this sort of writing was to- 
be allowed to go on, the Government 
must one way or another do someth iii.g 
to protect themselves, and Mr. Pngli 
would show, by reference to what the 
accused had since published, that tliefv 
intentions were that the people should 
be made discontented and dissatisfied, 
when they .said the dirge of the English 
Government in this countiy miglit 
be sung. This he would be able to 
show, and also to show clearly. The 
necejssity for the protection of Govern- 
ment in cases like this had been clearly 
recoguiztd in all countries, and re- 
cognized by tlie freest States. In 
particular he would draw attention to 
the fact that in America there had been 
provisions of law enacted rendering 
people indictable for libelling the 
Government of the country, the Con- 
gress, and the President. 


classes we are not in a po.sition to rebel. ,Tue Refekesce to AuKuxoEnE. 

Mr. Pugh put it that the iutention Before refening to the articles tliem- 
bero was plainly to bring people into selves be wished to point this out to the 
this frame of mind ‘‘we would rebel if Jury the circumstances of this country, 
wc could, but we caunot.” This is a j becau.se he had no doubt it was a matter 
po.sition wholly inconsistent with which would be pressed upon them by 
loyalty to the Government. But it the other side. He did not think that 
went further than that. The writer any argument of that sort, if properly 
of the article seemed to harp upon one appreciated, could have weight c.gaii).st 
thing. He a.ddres8ed. the Hindus, this prosecution and iu that view he 
pointing out to theni that the Govern- invited the jury to consider the cir- 
meut was persecuting their religion, cumstances. The way the argument 
and that .they were helpless in could be used would be this: if there 
matter. He also pointed out the high was a rising iu India, if during the time 
prices of food in the country, and of the Mutiny these articles had been 
charge Ihe Government with being written, then they would become very 
responsible for this. TLe wrilcr added serious matter for people to write.,, ami 
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publish them ; but there is no Mutiny , the Govei-nmeiit of thi.s country , conlfl 
now, and these are the jiiping times of be compared to Kala Pahar ? It did 
peace. He could quite conceive the seem pn insult to any ordinary undor- 
force of this argument, but these standing to say so. There was another 
writings must be measured -^Sth point in regard to tlie circumstance of 
i-eference to the circumstances of this the country which the Jiiiy had got fi) 
country, where there was aUvaysManger consider, 
of riots, and when consequences were 

tc he considered rvhich were likely to -A-PPrAL to tub SupnEsriTioss op Tnor 
ensue under a foreign rule. This was * Pkqplk. 

matter for the Jury to seriously con- As he had already told them. Party 
sider. Was nofthis a country, where Government in England in the sense of 
appealing to the religious feeling of one Party being votfcd in and ntiotliei' ■ 
the people, pointing out to them that voted out was of very recent date in 
their religion was about to be destroyed England. Education was more advanced 
must always be dangerous ? Was there there. More people read ]iapers there 
any period in the history of this coun- than here, hut who wore the people 
try in which appeals of that sort were likely to be impressed by stuff like that 
not quite sufficient to arouse the people ? contained in these articles. They were 
He put it to the juiy that even at the not the higher class of Hindu.s, they 
present moment riots were going on were not the most respectable, hut he 
frem time.to time. He repeated, was took it they were men mostly of the 
there any year, eitlier this present year lower orders, and tliis could be gathered 
1891 or any other time, which could be from the language of the articles them- 
pointed to, in which the Government of solves. They were not articles deiioiuiit 
• the country could safely be held up to in power, they were not do.stitiite of a 
the people as thepersecutor of Hinduism certain amonnt of force of language, 
oi' Muhamedaiiisni ? These article con- indeed they w’ere possessed of considur- 
taiiied pointed reference to the Emperor able force of language, and he observed 
Aurungzebe in comparison with Lord that tliey were directed to the most 
Lansdowiie and Sir Andrew Scoble. superstitions of the people. Tlioy were 
What >vas the meaning of all this ? directed to^a class of people wlio did 
T’fie meaiiing was simply this, that the not usually consider or reason in i-e.s- 
Government was merely held up ns the pect of different measures of the Goveru- 
worsfc persecutor of the Hindu religion meiit; they were people whom it was 
in India. Mr. Pugh did not think he easy to excite or inflame in respect of 
was wrong in saying that the Hindus something in their old legends, and 
looked upon the Emperor Aurungzebe instead of discussing measure.s of 
• ns the most pei'sistent persecutor of Government, that Government wa.s 
their religion. Kala Pahar, again, was likened to the Government of Ravaiina:, 
a Mohamedan getitlemiin who made who was a Bjtksha, rboiit the lowest 
himself notorious by destoiying Hindu form of demon it is po.ssihle to conceive, 
temples ip Orissa; and also by destrey-j This Ravaima, a King of Ceylon, was 
ingan image of Juggernauth he found said to be a devourcr of human flesh, 
there. * Kala- Pahar was held in the; who, under the disguise of a mendicant, 
utmost abhorrence, from the fact that cawied off Sita, the wife of Rama, 
he was originally a Brahmin, and This was not the sort -of ’ reasoning 
ultimately became a pervert to Moha- which could conte uflder any protective 
medanism. Was there any time, any explanation of the sections o£ the Penal 
period, in the history of the countiy Code which referred to libel. Any free 
since its conquest by the British, Mr. and fair’ discussions of the tneasurcs of 
Pugh asked, where it could without Government was no libel, but liere the 
dangpr to the public peace be said that line the writer took was to like the 

w 
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Govfiiiment of Ravanua. They re - 1 ought to di-aw attention, and that wan 
feri-ed to tlie story of Arjnna, whicbi this, that it struck pei’sonS who read 
-was to be found in the Mahabharatta. j them in the first place without paying 
Arjnna was going to war and KVishna i attention, that they were not very 
who had before acted as his charioteer I cl*r, in that there was a vein of irony 
appeared to him before tjie battle as land sarcasm running through them, 
the god of destruction with many • For instance, in one part one would 
mouths, with projecting teeth, and his | find it stated how very superior Hindus 
enemies falling into bis mouth, and j were in point of civili^fation to Euro- 


being ground between the interstices of 


peans, and in another part the writer 


his teeth. This is the picture of the I turned round and said, “Oh ! we are 
Hritisli Government. The pui-port of j undoubtedly very uncivilized, and our 
the article was to convey that Arjnna j rulers very civilized, and so on. 
had no idea of this great glory ofj The Standing Osumsel read 'the 
Krishna, and he asked to be forgiv-en j articles in detail commenting on por- 
for anything that he had said in jest i tions of them and on some purtmns of 

~ ■ the further articles which he proposed 

to put in. After that the Court rose 
for the day. The case resumed next 
morning at 1 1 o’clock. 


r* 

treating him as his friend. Mr. Pugh 
put it that that article intended to 
convey the idea that the Biitish 
Government had come forward in this 
new and revolting form to destroy the 
Hindu religion. It implied that the 
Goveniineiit had been treated as a 
friend, and would not do it but thatj 
they begged pardon for not so treating 
it in the future. 

Descriptiox of the Articles. 

After lunch Mr. Pugh went on to 
say that these were the preliminary 
observations he had to make. He 
preferred to go through tlie articles 
themselves before calling Attention to 
the portions which would show how 
they came within the definition of the 
sections of the Penal Code. They were 
a series of articles, two of them pub- 
lished on the 28th of March, two on the 
16tb May, and one on the 6th of June, 
so that the jury would see that they 
extended over a considerable time, and 
formed a connected senes. The pro- 
secution were enabled to fiamu charges 
with reference to three issues of the 
paper only, but other articles he should 
plwe befoi-e the juiy, some of which 
intervened between these, and some 
were written sabsegaently up to 
-within a .week of the date of th4( 
initiation of these proceedings — all 
these articles appeared the same design 
running through the whole of them. 
There was one thing more to which hel 


Second Day, Thcrsdat, Aug. 20. 
THE TERM “DISAFFECTION. ’ 

Mr. Pugh, in continuation, of his 
address to the jury, said that he had 
finished yesterday l^ing before them 
the articles, and be ^s afraid it was a 
wearisome task to them, but they would 
see that it w-as necessary in order to 
sliowvwhat appeared to be the meaning 
of these articles and the application to 
them of the law. He would to-day 
without fnrtbei- preface consider section 
124 A. of the Penal Code, and what 
construction was to be put upon it. 
That section was framed by the Law 
Commissioners in or about the yt-ar^ 
1837. The jury would remember that 
yesterday he gave them the date of the 
eufranebisement of the press nuder the 
Metcalfe’s administration as the year 
1835. Two years irfter that, it was 
proposed to insert a section in the draft 
Penal Code, which was exactly in the 
same words as section 124 A., with the 
exception that, instead of the “East 
India Company,” the words “the 
British Government by law established’’ 
were substituted in the latter, and it 
would not be out 'of place to consider 
what the position was at the time in 
India. Protection was needed ulhen, 
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even more (l^an at the present day, a.h 
there is a great difference between the 
strength of the Government of the Ea.st 
India Company at the time and of the 
British Government at the present day. 
That section was omitted in a most 
unaccountable manner from the Penal 
Code which was pas.sed in 1860, but it 
wa's introduced by an amending Act in 
1870, aud fi-om that time to the pre.sent 
day there had been fortunately no 
prosecution under it. To this section 
he should have to ask their c.ai'eful 
attention. It provided that “whoever 
by words either spoken or intended to 
he read, or by signs or other visible 
representations or otherwise, excites or 
attempts to excite feelings of disaffection 
to the Government by law established 
in British India, shall be punished,’’ etc. 
Omitting from that the words which 
ar^ not material to the present case, it 
would run “whoever by words intended 
to bo read attempts to excite feelings 
of disaffection to the Government by 
* law established shall be punished,’' 
etc. ; so the offence before the jury was 
“attempting to excite, by words in- 
ten led to be read, feelings of disaffection 
to the Government.’’ Now that was 
very wide indeed, but it was not; 
tended that the section should cover 
everything which would come within 
the portion which he had read : there 
fore they had an explanation which 
was also wide in its terms, and which 
he ventured to think they would con- 
^j^er would cover any writing which, in 
^meir opinion, would be proper to use, 
the generel woixl used without any 
technical meaning. If they would bear 
in mind the explai^ion to the section, 
they should consiMrwhether it did not 
cover every sort of lawful criticism of 
the measlires of the Government, and 
did not leave a person free to do any- 
thing which an ordinary jury would 
not consider to be blamable. 

The explanation runs thus : — 

‘'Explanations — Such a disapprobation 
of the measures of the Qoverument as is 
compatible with a disposition to render 
ubedieiMe to the lawful authority of 


/the Government, and to support the 
lawful authority of the Government 
against unlawful attempts to subvert 
or resist that authority, is not 
disaffection. Therefore, the making of 
comments on the measures of the 
Govei-nment, with the in^ntion of 
exciting only this species of disapproba- 
tion, is not an offence wiihiii tbo 
rlan.<!e.’’ ' 

Therefore the m.aking of comments 
on the measure.s of the Government 
with the intention of exciting feelings 
of disapprobation was not an offence 
within this clause. Here very great 
latitude was allowed, and veny preperly 
allowed ; and as long as a man, con- 
fined himself within the terms of that 
explanation, he would not come within 
the provisions of the section. He then 
asked their attention to the meaning of 
the words of the explanation. Tho 
disapprobation must be compatible with 
a disposition to render obedience and 
support to the lawful authority of tho 
Government against attempts to sub- 
vert or resist that authority. It might 
be that obedience would be given owing 
to the force and the power of the 
Government; but more than that was 
wanted. The jury should require the 
disnpprobatiqn to be compatible with a 
disposition to support the authority of 
the Government against unlawful 
attempts, not only to subvert, but also 
to resist the authority of the Govern- 
ment. It was impossible, in reading . 
those articles to say that they were 
compatible with a disposition to give 
assistance to Government against any 
attempts to resist their authority 
and even with regard to rendering 
obedience, unwilling obedience, owing 
to the great force at the disposal of the 
Government, it would not be sufficient 
because the disapprobation wonld be 
incompatible with a disposition to 
support the lawful authority of the 
Cjoyernment against attempts* to sub- 
vfert or resist it. Suppose one were to 
ppt people into this condition, that 
they would not‘ be disposed to render 
obedience to the lawful authority of 
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Oruvenimeiit, ov to support the Uovein^ j who were. 'I'liey would ^ind that the 
meiit agniiist attempts to subvert or ; words were used before the Gornmoii- 
re.sist it, that would clearly not .comply | wettllh for seditious libels in England 
with tl;e explanation or be compatible I and Ireland in connection with the 
with a disposition to give assistance to ! word “ discontent so that there was 
the Govei’iiment against attempts tojno neceesary element of force in the 
resist tbeii’ anihoritj'. Now that was j definition of disaffection. It did not 
the whole of the section, and the jury | point to any necessity for there being a 
might te.st it in one of two ways. | direct incitement to rebellion or rfny 
Tlioj' might find whether the prisoners ' particular form of force, 
cainc within the first part of the ; 

section ; but even then they would have I^IBERTV OF THE P.RESS : 

to sec whetlier they didnotcomo within i A COMPARISON, 

the words of the explanation. Counsel ^ 

submitted that it was impossible to say Supposing that there was aiiv 
that tliesc .were articles which could be difference between the English law aiid 
at all permitted under the explanation the section the Penal Code, it was 

of section 124A. The term disaffection by section 124 A of the latter that tliu 

was a very wide one, and the offence jury would have to go. Counsel would 
was attempting to excite feeling.s of not enter into the English authorities 
di.saffection to the Government of at any length, but would do so briefly 
India. in view of the purpose with regard to 

Now the moaning of the word which lie addressed them yesterday, to 
“ disaffc'ctiou ” was given in a valuable show that tliei'e was greater libety of 
woi'k of considerable autboi'ity. “the the press here than in Engliincl, andlie 
Alclropolitan Eucyolopsedia," published would show that by an authority which 
in 1845. It not only gave the mean- : every one would admit. He would show 
ingot the words “disaffection” or “ to ! that the law in England was even more 
diaaffeet,” but it quoted from standai-d ! strict than under that section of the 

antborities with regard to that mean- Penal Code. It would be seen from 

iiig. The ineauing was — “ to bo or Sir James Stephen’s History of the 
cause to be without affection, without Criminal Law that the laiv in Germany 
attachment, friendship, regard, love, or was .stricter than the law in England, 
goodwill ; to dislike, to have discontent, and tire law in Er-ance was still more 
to dissatisfy, to discompose;” so that the '.severe. Leaving out Russia and other 
exciting of ill-will against the Govern- similar countries, and taking only 
merit on the part of its subjects must France, Germany, England, and India, 
necessarily come within the meaning of the law in France was the most severe 
ibis section. There were one or two the law in Germany came next, the la* 
other points to which Ml’. Pugh wished in England stood third, and in India 
to refer. The jury would find that the gi-eater latitude was allowed than in any 
word “ disaffected ” was used not only of those countries. James Stephen 

at the time of the Commonwealth, in laid it down in this and Mr. Pugh 

Ludlow’s memoirs, but before that, in referred to his digest, because it was the 
the State trials, arid it was used with shortest and most compendious digest 
reference to persons w.ho were at ill- of the criminal law which existed, and 
will with the Government for the time he referi’ed to it in the next place be- 
heing though they did not shew it by cause it had the assent of the Law 
any ovei’4 acts. There were, for in- Commission, including the Judges as 
stance, in some families persons who being a correct exposition of the law, 
wci:e ill-affected and others who were and counsel did not see the necessity for 
not, and from those who were not, ill- travelling beyond it. (Mr. Pugh hero 
affected information was got as to those quoted article 01, Page 55, of Sir James 
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Stephen’s ^Digest regarding the pnby 
lication of seditious libels, and also 
article 9.3, which defined seditious in- 
tention). From this it would be seen 
that “seditious intention” was an 
intention to bring into disrepute or into 
contempt, or to excite disaffection 
against, the Government or the 
bonstitution of the United Kingdom, or 
to raise discontent or dissatisfaction 
among Her Majesty’s subjects. There 
was nothing there about forcte,. and any 
one or other of these would be suflicient 
for the purpose. ’ The law in India is 
less complete than the law in Kngland 
because it was an offence in Kngland 
to incite feelings of ill-will and 
hostility between different classes of 
Her Majesty’s subjects, but it was 
curious that, here in India, whether by 
oversight or whether because the 
Legislature considei'ed the sections in 
the Penal Code relating tp offences 
against religion would be sufficient to 
cover it, there was no such provision 
as in England against inciting feelings 
of ill-will and hostility between diffei*- 
ent classes of Her Majesty’s subjee^. 1 
In that respect wiiters in India had 
greater latitude than was allowed to 
writers in England ; and he would fur- 
ther say here, because it was not im- 
possible that his learned friend would 
try to show that there must be some 
dii’ect appeal to arms, some direct 
appeal to rebellion, which the jury 
would remember the writer of these 
articles professed merely to dissuade 
them from adopting owing to their 
inability to rebel, that there were many 
cases in England, refei'ring to this 
question of pi’omoting ill-will and 
hostility bet^^een different clas.ses. 
Tbei’e was, in particular, a case which 
would be relied on by Mr. Jackson, of 
the Queen vs. Burns, Hindman, 
Champion and Williams. They were 
members of a democratic society ipi 
London, present at a mass meeting 
of the society held in Trafalgar 
Square; There was at the time a 
meeting of the unemployed, ■ and 
eventually they went down Pall Mall, 


and up St James’ Street, and Audley 
Street, at the top of which they were 
dispersed. Inl.'that case these four 
persons were indicted for using seditions 
language, and the question, came 
before Mr. Justice Cave, who took 
exception to this last clause of the 
definition of Sir James Stephen as to 
setting class against class as being 
vague, andsiiid that it depended upon ' 
the circumstances whether they would 
bo liable to prosecution. Therefore 
the question was,* with reference to 
this question of class there ma.st be 
an intention to incite one class to use 
force against another. But that case 
was entirely different from the one now 
before them, because they had nothing 
in Section 124 A with reference to 
inciting class against class. There was 
nothing in the report to show what 
words were used by Burns and the 
others, but ns far ns appeared the 
Judge said with regard to Burns that 
he was a man who was very easily 
moved by the miseries of the unemploy- 
ed, and that was taken in his favour. 
And with regard to Williams there 
was evidence with regard to him that 
he had tol d the crowd to go home, 
and advised them not to have recourse 
to acts of, violence, and the Judge as 
well as the jury accepted that. That 
was what Mr. Pugh had to say with 
regard to that case, and it had nothing 
to do with this case or with this 
Section 124 A. In that case there was 
a large meeting in a public square, and 
a great portion of the people consisted 
of the unemployed, but a greater 
portion consisted of roughs who came 
to see what plunder they could get. 
But as Burns and the others were able 
to show before the Judge and the jury 
w'hat their conduct at the meeting had 
been, they were not held liable for the 
consequences resulting from the action 
of the mob. Then, again, his learned 
friend might put before the jury other 
English cases with the dictum of one 
Judge or another with reference to the 
use of force being necessary. What 
Mr. Pugh said with regard to that 
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WHS this that all cases rested on the 
same ground, of inciting class against 
class. There was one ca.se with r^grard 
to the Army, another with regard to 
words spoken or written against the 
Police ; and one could quite well 
understand that speaking evil of the 
Police would not of itself lie sedition; 
but if it was done with the object of 
causing people to become- so disposed 
a.s to i-esi,st the authority of the Police, 
it might he an offence under one section 
or another of, the Penal Code. But 
Mr Pugh thought the Police in 
Ibilcutta were subject to the very 
fullest ciriicism, and iraputatious were 
continually leing made against them. 
He mentioned these matters in order 
that the jury might estimate the re- 
marks which might be made on the 
other side with reference to this 
question. Beyond that he did not 
propose to make any observations as 
to any speech that might be relied upon 
by the other aide. There were no 
doubt reports in 1839 and 1847 with 
regard to this section, and the dis- 
cussions which took place in .Council 
when this sec tion was brought ont and 
when the Vernacular Press Act was 
enacted, and again when the Vernaonlar 
Pi’ess Act was repealed. But in the 
first place he need not go into all this, 
and, moreover, he was not entitled to 
do so, because these things conld 
not possibly be taken into consideration 
in order to arrive at the meaning and 
construction of the section. He had 
told the jury that he would refer to 
the word “ attempt” — whoever by 
words intended to be read attempted 
to incite.” It would be said, no doubt, 
that there was an element of intention 
in this, and Mr. Pugh was not pre- 
pared to say but that there must be an 
element of intention. The jury would 
have to consider with regard tosr the 
intention. How were they to ascertain 
the intention* They could not possibly 
dig into a man’s mind in order to 
ascertain what he intended at a 
particular time. All they conld do was 
to look at the words be used to express 


■jjLs tdioiighls, and also to th^ attending 
cii-cumstances. 

REFEREXCE TO ENGLISH CASES. 

Counsel then referred to Article 94. 
Mr. Ppgh had put befoi-e the jury the 
circumstances of the country when 
these articles were published, aii4 
he invited them to consider those 
circumstances in connection with the 
words used in those a^'ticles. When 
they look all the surrounding cir- 
cumstances into consiejeratiou, he dirt 
not know how they were to get beyond 
that. The authority on which Sir 
James Stephen relied with regard to 
this ])ortion of his digest was the case 
of the Queen against Sir Francis 
Biirdett, which was referred on the 
gi’onnd of misdirection to the jury, 
when Mr. Justice Best said it was for 
the jury to collect the intention from 
the paper Mself, unless it was explained 
by the mode of publication or any 
other circumstances. If at that period 
the criticism was likely to excite 
iii-itation and dis.satisfnction, the 
iuteiition must be presumed to excite 
what his act was likely to produce. 
Take the wox’ds and the attendant 
circum^ances, and if the jury found 
that they rvere likely to induce sedition,- 
that must be taken to be the intention. 
There were no other means of judging 
of intention. He, Mr. Pngh, might 
mention that Mr. Justice Holroyd in 
the same case said that, where a man 
indulged in the highest strain of invec- 
tive for the purpose of influencing the 
public and raising in their minds 
disaffection, it was held that “that in 
itself was a seditious lil^el. That was 
a clear pronouncement on the subject. 

Mr. Pugh had said that he would 
not go beyond Sir James Stephen’s 
digest, bnt there was one matter which 
he desired |to point ont, namely, that 
this case was absolutely covered by the 
case of O’Connell which, eventually . 
went before the House . of Lords, and 
there the Judges were called and were 
unanimons as to certain of the counts 
being good counts, and Mr. 
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relied on what was stated there, and 
what was fennd there to he a good, 
coant as showing conclusively what the 
law of England was. He would not 
trouble the jury with any further 
quotation hut in that case the Chief 
Justice gave the opinion of the^Judges 
where they were unanimous, their 
qpinions being given seriatim as regards 
the counts on which there was a differ- 
ence of opinion. That was a case of 
conspiracy but ..what the jur^ had to 
try here was whether what' these 
articles containedt was likely to cause 
disaffection among the subjects of the 
Queen, and whether they considered 
that it was attempted to be done by 
words intended to be read could make 
no difference. It was a conspiracy 
because it was unlawful. That was 
agreed to he the law, and had been 
accepted as being the law in England 
ever sincd that time. Mr. Pugh did 
not intend to detain them further at 
any length, because he had, to the 
best of his belief, put the articles and 
the state of the law before them. But 
there was one case which he could not 
pass over, though he was not going into 
any of the English cases, particularly 
the did ones. He would refer to a 
qase which was most partifcnlarly 
s*aited for quotation in this particular 
case — the case where Alexander Martin 
Sullivan was tried before Justice 
Fitzgerald. There were several authori- 
tative pdjnts to which the attention 
of the jury might be drawn hei'e, but 
he was not putting it merely as a 
matter of law. Where, however, he 
found a case like this ))articularly 
opposite 'in all its bearings, it was i-ight 
that he should put it before them. Now 
the condition of affairs as between Eng- 
land and Ireland he had adverted to 
yesterday, and they would bear in 
mind as regards Ireland that the law 
was exactly the same as in England. 
What Snlivan did was this. He was- 
known for the zeal and amount of 
feeling he evinced with regard to what 
was known as the Manchester execu- 
tions. Larkin and O’Brien were 


executed for tlic murder of a Police 
officer. Sullivan could not be charged 
as being a Fenian ; he was stated by 
the Judge himself in his charge to have 
sobscribed in the case of another cons- 
table who had been killed in Dublin; 
he was a man who was well known and 
highly respected ; he was for many 
years a member of the House of Com- 
mons, bnt he went farther than he ought 
to have gone .being overcome by liis 
feelings in regard to this execution, 
and he published in the newspaper ho 
conducted an article reflecting on the 
English Government, andalso introduced 
a particular picture of Ireland trodden 
down by England, and with respect to 
that article and the picture he was 
indicted. The passage Mr. Pugh would 
refer to was contained in the charge 
of the Judge (11 Cox’s ileport, p. 54). 
If the jury accepted that view he 
ventured to think they could have no 
doubt as regards the character of the 
particular publications befoi'e them. 
As to the part taken by the prisoners 
individually, he did not intend to go 
into that matter, because as far he 
could see the question they would be 
called upon to decide by the other side 
was, whether these articles fell within 
section 124 A, and he did not under- 
.stand that* any question was intended 
to be raised with i-egard to the dis- 
crimination of the articles among the 
public by these four persons, and with 
that belief he should not take up time 
with regard to the evidence of the 
dissemination and publication of the 
articles. 

Thei-e was one more matter, and that 
was a passage which Mr. Pugh could 
not help reading to the jury, becaa.se 
it bore on the subject of the liberty of 
the Press, and he was quite tree to ask 
them to consider these articles in the 
light of the principle laid down by the 
Judge, and nothing could be fairer than 
what the Judge said — he ' alluded to 
Justice Fitzgerald, who observed that 
in dealing with these articles the juiy 
should not pick out an objectionable 
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fieiiteiice liere or a stroii;^ word tliere. 

1 1 was not strong or turgid language ' 
which should iiiftuence them. Thej' 
sliouid deal with the articles in ft fair 
and liberal spirit. Every word of that 
Jlr. Pugh would adopt. He did not 
i-ely on a particular sentence here or a 
])ai'ticular sentence there in these 
ni'ticles or on any particular words. He 
did not rely on the fiict^ that these 
articles were written in turgid language 
and in inflated sentences, hut on the 
real spirit and meaning of the articles, 
allowing every latitude and looking at 
them faii-ly and liberally, and if they 
(!Hine to the opinion that the construction 
he put on thfem in respect of the mean- 
ing and intention of the articles the3' 
would have nothing to do but to find a 
verdict of guilt}’, and the verdict was 
guilty in this particular case of Sulli- 
van, notwithstanding all that was 
spoken, and rightl}’ spoken, in his 
favour. I 

CONCLUSION OF THE ADDUESS. 

Then the Inst word he had to say was 
this. It might be that no witnesses 
■would be called on the other side. In 
t hat case the prosecution rvould have an 
opportunity of summing up the evi- 
dence, but not of answering Hhe argu- 
ments that would be used on the other 
side. And he asked them not to be 
led away bj’ any impassioned eloquence 
on the part of his learned friend Mr. 
Jackson, but to endeavour, as be bad 
asked them at the beginning, to pre- 
serve a calm and unimpassioned atti- 
tude in dealing with these articles, 
and to endeavour to come to a right 
conclusion, allowing every fair and 
liberal consideration to weigh with them 
in estimating the force of these articles. 
That was what he should wish them to 
do, and with . thesa' observations he 
proceeded to ca)l evidence in the base. 

The first witness called was Surut 
Coomar Roy. 

Mr. Dunne. What is your name. 
A. Surut Coomar Roy 

■ O’. Are you Going anj’thing at" pre- 


sent. A. No. ; at present I am doing 
nothing. 

Q, What was your last employment. 
A. I was emplo^’ed in the Bangoha.n 
Newspaper Ofiice. 

Q. When did yon leave that employ- 
ment. »A. At the end of July last. 

Q. How long were you tliere. 
A. For five year’s. * • 

Q. As what. A. As despatcher, and 
in charge of the Editorial Library. 

Q. Wlvere is the liangobasi Office. 
A. At Si-l Colootollah Sti-eet. 

Q. ..In Calcutta. A. Yes. 

■Q. Has the office been there all the 
time j’ou were on the paper. A. Yes 
all along. 

Q. The Bnngohdsi is a big paper ; is 
it not. A. It is. 

Q. It is published in Bengali. 
A. Yes, it is a Bengali newspaper. 

Q. Is there a Bamjohun pojblislied ia 
any other language. A. Yes there is 
also a Hindi Bangohasi. 

Q. Where is that published. A. At 
the same office. 

Q. You say j’ou ai’e a despatolioi" 
What do you mean by that. A. 1 have 
to send tlie Bangohasi by post to the 
Mofussil subscribers. 

Q. jibout how many copies a 
week did j’on post. A. There were 
two of ns, and we used to despatch copies 
to the mofussil, about 6,003 copies a 
week. 

Q. Do you know bow many copies 
were despatched weekly Uy post. 
A. Not the same number eveiy week, 
the number varied e.ich week. 

Q. About bow much. A. 12,000 to 
13,000 co])ies a week. 

Q. Besides those circulated in Ciil: 
entta. A. Yes, there were suljscribers 
in Calcutta. 

Q. What is the name of the ■‘other 
man. A.. Prosonno Gopal Ghose. . 

Q.' Yon were a clerk in the office. 
A. Te^. 

* Q. Is he another. A. Yes. 

Q. As librarian what were your du: 
ties. 

The Chief J-ustice. — He said he bad 
charge of the Editor’s library. 
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Q. What is the Editov’s libraiy. 
A. I had the custody oF all tlie hooks 
that used to be received in t he Bangnhasi 
office for review.* 

Q. What would you do with these 
hooks. A. 1 used to make them over 
to Kristo Babu. * 

, Q. Wfhat I^risto. A. The Editor. 
Q. Wliat i.s his full name. A. Kria- 
to Ohuuder Baimerji. 

Q. yon ae^e him here. A. Yes. 
Q. W that lie A. He occupies a 
sesit near Kally Bjibn, the nian with the 
beard. 

Q. Do you know .Togcndro Ohuuder 
Bo.se. A. I do. 

Q. What do 3 ’'ou know him as. A. He 
was proprietor." 

Q. Of what. A. Of the Bangohasi. 
Q. Do yon see him here. A. Yes, 
he is also here. 

Q. Which is he. A. The person to 
the north of Kristo Babn. 

Q. Who has been propn'etor all the 
time you have been employed here. A. 
The same man, Joffendro Bnbu. 

Q. And he has been Editor of the 
paper since you have been there. A. 1 
have seen Kristo Babu acting as Editor, 
and I have also seen others. 

Q. Do j'ou know Bvojoraj Roy. 
A. He is Manager. 

Q. Do you see him here. A. Yes, 
the man to the south of Kristo Babu. 

Q. Manager of what. A. Of the 
Bnngohnni office. 

Q. He has been Manager during the 
time J'OU have been there. A. Yes. 

Q. Do J'OU know Aoorunodoj". Roy 
A. Ye.s. 

Q. Dki you see him here. A. Yes. 

Q. What is he. A. He i.s printer 
of the Bangohnsi. 

Q. How long has he been printer. 
A. A little less than one j'esir. I be- 
lieve he has been there for the last^ve 
or seven months. 

Q. What was he before. A. For- 
merly was head compositor. * 

Q. Where did Jogendro Chunder 
Bose live. A. He lived at Bhowani 
C burn Dutt’s Lane. 

< 3 . Did you see him attend the office 

• X 


1 of the Bangnhasi. A. Yes. 

Q. How often. A. Not regularly 
evei’y^day ; he used to keep away wheu 
he was ill; otherwise lie used to attend 
office regnlarlj'. 

Q. Had he a room there in the office. 
A. Yes. 

Q. You used to sit iu his own room. 
A. Yes. » 

Q. Used JCristo Churn Baiierjee to 
attend office regularly. A. Yes. 

Q. Had he a room in the' office. 
A. Yes. ^ 

Q. L.sed he sit in that room. 
A. Yes. 

Q. I forgot to ask j'ou, how long had 
.Togendro Chunder Bose beeh.in Calcutta 
without being away. A. Without go- 
ing anywhere P 

Q. I mean without being absent 
from Calcutta. A. He goes to his 
native village off and on. 

Q. When did he Inst go there 
A. He went to his native country the 
other day about a month and a half ngo. 

Q. Befoi'e that how long had he been 
in Calcutta without going. A. He used 
to go to his native country from time to 
time. It is impossible for me to remem- 
ber all this. On one occasion he went 
to the N.-W. P. during Pooiah holidays. 

Q. When •wa.s that. A. In October 
last. ■' 

f Q. W hat docs the second accused 
Kristo Chunder Banerjee do. A. Ho 
wiites in the paper. 

Q. Prom whom do the compositJH 
get slips for printing. A. I have seen 
them get copies from Kristo Babn. 

Q. Where does he live. A. He lives 
in Seetaram Ghose’s Street. 

Q. Whaf does Brojoraj Banerjee do. 
A. He is Manager. He beeps accounts 
of all money received or despatched on 
account of the Bangnhasi. He receives 
monies and passes monies into the ac- 
counts, and does eveiythiug in connec- 
tion with the Bangohasi. 

Q. There are subscribers in Calcutta 
to the Bangohasi. A. Yes. 

Q. To whom do ajiplications for sub- 
scriptions come in the regular course. 
A. They come in the first instance to 
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the ManHger Babn. 

Q. Under whose directions does he 
act. A. He acts under the Manager. 

Q. Under whose directions do you 
act. A. I act under orders received 
from the Manager. 

Q, And Prosonno. A. He also acts 
in the same w^ under the Manager. 

Q. Who dwtribntes the papers in 
Calcutta. A. Peons are employed to 
do this. 

Q. How many* A. Six or seven. 

Q. Who liands the papers over to 
them. A. They get them from the 
jemadar. 

Q. Underwho.se directions do they 
distrbute ])apers. A. Hurry Hurr 
Bahu, gives them slips and the}’’ dis- 
tribute papers according to these slips. 

Q. Do you know the handwriting of 
Brojoraj Bavrerjee. A. Tes, I do. 

Q. In the papers you issue •weekly 
through the post, do you make any 
entries in any hooks. A. Yes. The 
account is kept in the office. 

Q. Look at this hook, is it one of 
the books containing these entries. 
A. This is one of the books kept in 
the Banqohosi office. 

Q. What is this book. A. It is an 
account of the number of papers sent to 
the Post Office. 

Q. This is the counterfoil, of the 
book. A. Yes. 

Q. What is done with the other per- 
son. A. Sent to the Post Office. 

Q. With the paper. A. Xot with 
the papers generally, but they n.sed to 
he sent last, and the papers are usually 
sent before. 

Q. In whose handwriting are these 
entries I have shewn you. A. They 
are in the handwriting of Pj’o.ssonno 
Gopal Bose. He is a clerk of whom I 
spoke before. 

Q. AVhose initials are these in the 
corner down here. A. The initials of 
the Manager Brojoraj Banerjee. 

(Mr. Dupne tendered these entries 
of the 15th and 16th of May, and of 
the declaration sent by the Manager to 
the Post Office. They were found in 
the office of the paper.) 


To witness. — Look at thesjj entries of 
the 15th and 16th of May* in whose 
handwriting are they. A. There are 
three entries in my own handwriting 
and the fourth one in the handwriting 
of Prossonno Coomar Ghose. 

Q. The first date, in whose hand- 
writing is that. A. The first date is 
in mine, and the .second* in the hand- 
writing of Prossonno Coomar Ghose. 

Q. Do you see the signatur^rin the 
corner, -the initials. A.* Thej^^e the 
initals of the Manager Brojoraj 
Banerjee. “ 

Q. The other portion of the coun- 
terfoil is signed in the same way. 
A. Yes a nd sent to the Post Office. 

Mr. Dunne tenders ^.the e.vhibits 
marked l!'2 of the 5th and 6th June. 

To Witness. In ■whose handwriting 
are these dates. A. The first is in my 
handwiuting, and the rest in the hand- 
•writing of Pi’o.ssonno Coomar Ghose. 

Q. Do you remember how the 
initals happen not to be there. A. Of 
that I am not sure, I cannot say. 

Q. Do the counterfoils of 'that go 
with the paper. A. Yes. 

Q. Do the figures given on the coun- 
tei’foils represent the number of papers 
seutoi^b. A. Yes. 

Q. On -u’hat date, used the papers to 
he sent out. A. Some of the papers 
used to be despatched every Friday and 
some every Saturday. 

Q. I mean to say, do these entries 
show that the paper w'as sent out on the 
same day. A. Yes. 

Q. Look at this ; is this the counter- 
part of the entries yon have spoken of. 
A. Yes. 

Q. APhat are these documents. 
A. Tliey are slips which nsejl to he 
given to our coolies taking papers to the 
Post Office. * 

Are these the signatures of 
Bi’ojoraj Banerjee on these documents. 
A. They are all in the handwriting 
*of Prossonno Coomar Ghose, except one 
which is in my own handwriting. _ Be 
has signed the name of Brojoraj 
Banerjee. 

Q. Can you tell me when yon u.scil to 
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sign the name of Borjomj Banerjee wliol a declaration signed by the same 
■was pi'esent. A. We used, to do that with Manager declaring that he was the 
the knowledge of the Manager Babu. Manager of the paper, where it waa 
Q How do yon know that. A. All published, at what interval, etc, and the 
the time I wns there I u.sed to see that number of copies posted, 

the work was done that way. , Q. What is this book, Q 2. A. The 

Mr. Dunne tendered these entries Calcutta peon book of the Bangobasi 
as evidence. , office. 

* Mr. Jackson objected to their re- Q. What do you mean by the Cal- 
ception, on the ground that they were cntta peon-bobk. A. This is Hani 
not proved. , Surrup peon’s account book. 

By the Chief justice. — Had" you the Q- Is he one of the peons of the 

Manager’s anthori/'y to do this. A. Yes, Bangohctsi. A. Yds. 
we had the authority of the Mana- Q. Is he one of the peons who dis- 

gei- to do this. tributes the Bangobasi about Calcutta. 

Q. By Mr. Dunne. — Is this the A. Yeis. » 

counterpart of the document you spoke Q. Are the books kept by the peons 
of before the lHh of May (M6). A. It in respect of the deliveries. A. I 
is initialled by the Manager himself. never saw these books in the hands of 
Q. Is this the counterpart of the the peons, 
entry you showed us in that book upon Q. In whose hands did you see 

that date. * A. Yes, in re.spect of the them. A. Books and kathas like these 
issues sent on the 1 5th and 16th May. usually remain in Hurry Hurr’s room 
Q. What are these documents M to I n.sed to see them 1^'ing there. 

M5. A. They are slips. Q. Hurry Harr is one of the clei=ks. 

' Q. Whom are they sent with. A. Yes. 

A. With the coolies to the Post The Chief Justice. — What is all this 
Office with papers, foi*. 

Q. And by whom are they signed, Mr. Dunne. — It is to prove the 
A". The first two M’s are signed by me. delivexy of these papers and the 
and the tliii'd and foui'th Hi'e signed by publication of them. 

Prossonno, M5 being initialled by the The Chief Justice. — You foi’get that 
Manager himself. defamation has gone out of the charge,. 

Q. Were these signatui’es made Mr. Pugh. — We are pi-oving pub- 
under the same circumstances spoken lication in I’espect of section 124 A.,, 
by you befoi’e. A. Yes. publication and the dissemination of it,' 

Q. What are these exhibits N., and we have ali’eady given evidence of 

N, 11. A. Counterfoils signed by lending it through the Post Office. 

• Prossonno Ghose. The Chief Justice. — Sui’ely thei’e is 

Q. And ai'c these entries of the enough hei’e for your purpose, 
counterfoils of the 5th and 6tb June. Mr*. Pngh.v — I should be loath to 
A. Yes, of papei’s sent to the Post give evidence of anything unnecessaxy. 
Office oujthe 5th and 6th June, The Chief Justice. — As fax' as I 

Q. These other documents, xvhat undex'staixd, yon have px’ovetl the 

are they. A. They ax'e slips sent xvith Editoi’ship and Px'oprietox’ship of the- 

the coolies. , paper, and you have also px’oved that 

Q. Were they sent in the regular a person in the position of a Manager 
couJse of business, signed by Prossonno ^ent 1,300 copies of this paper on those 
Babu. dates to subscribers in the Mofussil.. 

Mr. Dunne here tendered four Mr. Pugh. — We propose to prove 
documents, three of which were letters that three of these wei’e copies max'ked 
fi'om the Manager to the Post Master', A B & C, and to px’ove that the man 
dated the 31 st of July, and the foni'th xvho got the papei', was a subgcriber. 


X — X 
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The Chief Justice. — I am in 3'onr' 
hanchs, there is only a fortnight between 
this and the holidays. • 

Bj’- Mr. Dunne. — Is this one of the 
books of the liangobasi office. 

A. Yes. — There has been a trans- 
lafoti made, a wrong portion of 
this book, and perhaps the Court In- 
terpreter may be allowed to translate 

Mr. .Tackson. — As this is one of the 
books of the office, I object. 

By Mr. Dunne to'witness. — In whose 
handwriting is that second entry. 
A. I am not sure, I can’t make out the 
Iiaiidwritingr 

Q. In whose bandwriting is thebook 
generally'. A. I used to see it lying 
in Hurry Hurr’s I’oom ; I don’t know. 

Q. Do you know this book. 
A. This was, I believe, the Eangohasi 
rt‘gi.stiy book. 

Q. Do you know the book. A. 1 
have seen this book in the same way 
with other books. 

Q. Where have you seen it. A. In 
the office. 

Q. With whom. A. I cannot say 
positively rvith whom. 

Q. Look at this entry— in whose 
bandwriting is this. A. I don’t know. 

Q. Do you know in whose hand- 
writing the entry in the last column is. 
A. I was despatcher in the office. I 
have nothing to do with the acconnts. 

Q. Do j'ou know the writing. 
A. No. 

Q. Do you know this book. 
A. This is the Calcutta registry book. 

Q. By whom kept. A. Hurry Hurr 
Babn. • 

Q. The registry book of the Bungo- 
hasi. .'t. Yes. 

Q. Is that written by' HuiTy Huit. 
A. The Calcutta registry book was in 
charge of Hurry Hurr Baba, and he 
knows by' whom the entries were made. 

Q. Under whom is Hurry Hurr, 
Balm. A. * Under the Manager Babn. 

Q. Do you know in whose hand- 
writing is this. A. No. 

Mr. Dunne Usndai's this registry 
book. 


1 The Chief Justice.— It li&s not been 
proved. 

Mr. Dunne. — It lias been proved 
that it is the Calcutta registry book of 
the Bangohasi, and it is kept by lliiiTy 
Hni-r l^abn. 

The Chief Justice. — But be does' not 
know' the handwriting. , 

Mr. Dunne. — But the book has been 
proved. 

To witness : Q. Whtit do y<jn mean 
by the Ca’lcutla registry. Registry of 
what. A. A list pf subscribers to 
whom the papers used to be sent in 
Calcutta. 

Q. Who kept it. A. It was in 
charge of Huny Hurr Babu, who 'used 
j to make entries, but I Aa’t know who 
kept it. 

' Q. IVhafoffice was it in. A. The 
books used to remain in the office of the 
Bangobtm in the acconnts dcjairtnient. 
j Q. Who was in charge of the ae- 
I count department. A. This book wn.s 
kept in the accounts department, a de- 
paidmeut wl)ich was under the .super- 
intendence of the Manager Babn, who 
was the head. 

Mr. Jackon. — Will your Lordship let 
me interpose with a question.— Have you 
had anything to do with the book. 
A. No. I had nothing to do with it< 

Q. Had you ever seen it before until 
you saw' it at the Police. A. I had seen 
the book on the table in the office. 

Q. Had y'ou any' reason for thinking 
this w'as the .same book, I mean as to its 
identity'. A. It was a book like that. 

By Mr. Dnntie. — Look at these three '■ 
copies marked A, B, C. Are they copies 
of the Banyobani of the 20tli March, 
I6th May, and 6th June. A. Yes, they 
are ; but there is a mistake in the date 
of one copy which is dated the 6th May; 
it should have been dated the Cth'' June : 
the Bengali date is all right. 

Q. There are similar issues of the 
same date. A. Yes. 

Q. I’here are two copies of tlie 16th 
May. A. Yes. 

Cross-examined by Mr. Jack.son : — 

Q. You say that Jogendi'o Babu is 
the propiietor of the papcJ'; how do-'you 
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know it. lA. This is what I have] Churn Banerji had a house out of town 
heard. A. He Iiad. 

Q. And this is your only source of Q. • When used he to go there, 
information. A. I know nothing. I A. Generally after finishing the work, on 
have no personal knowledge, and I only Thursday night, but not on all nights 
speak from what I have heard. ^ gen 6 rall 5 '. During the day he used to 

Q. Ki’isto Chunder Banerjee ; how leave by the one o’clock train, 

do you know Ahat he is editor; is this Q. Was this the usual weekly cns- 
from hearsay. A. I have seen him tom. A. Generally he used to go to 

writing in the paper. his native cotmtry, but occasionally ha 

Q. Writing jin the p.sper, what do used to go to other pl.aces. 
you mean ; seen him write iiiHm paper. Q. Used this to take place every 

A. I have seen Ijim write on .slip.s of monlli for some,'’ tiie months past. 

p.aper and hand them ovei’ to the com- A. Yes, alnio.sl invai’iably. 
positors to be set up in type. Q. Besides the lirinriohasi w.as there 

Q. And it is from that you conclude another paper pnbli.shed called Dainih. 
he wroffe for tl|M3aper. A. Yes. A. Yes. 

Q. In tha^^pse are there other peo- Q. A daily paper, not a weekly, 

pic who do tffl^ A. Yea there are A. It was not a daily paper. It was 
other’s. published five times during the week. 

Q. Are the 3 ’' editors too. A. Of Q. What were these five days. 

cour.se when they write in the paper A. Sundays, Monday.s, Tuesdays, Wed - 
they are editors. iie.sday.s and Thursdays. 

Q. About how many people have )’on Q. When he went nwa}'' on Thursday, 
seen writing slips and handing them when would he return. A. On some 
’ over to compositors. A. About four or ocaisions he used to return on Sundaj'-, 
five people used to write. ai>d on some others on Monday. 

By the Chief Justice. — In the Q. Did yon see the slips which were 
ofiiee. A. Yes in Kristo Babu’s room, handed to compositors yourself, or did 
' Q. Was it only in ref6rencetothe.se j’ou I’ead them. A. 1 have never I’ead 
documents to the Post Office that j’ou what was on the slips. 
lip.ve seen Brojendro Raj Banerjee sign. Q. Is t-he actual printing so far as 
A. Yes. With reference to the paper.s .you are aware of the Bangohasi and the 
which were sent to the Post Office. Zlftiu/A’, done in the same pre.s.s. A. Of 

Q. And you never ventureii to sign that I #m not sure; they are published 
his name to other documents. A. Not in the same office, but whether they were 
that I I’emeinher. printed in the same press, of this I am. 

Q Was this done by anybody else, not aware. 

• A. I cannot speak as to any other peo- Mr. Jackson. — The practice under 
pie. Justice Wilson and that of other Judges, 

Q. You are not aware of any one else has been for tnonths that when any pi-ess 
doing so. A. Not that I am aw.ire. evidence in the shape of documents i.s 
Q. Ypn had nothing to do with the put in under cross-examination of wit- 
paper, seeing what was in it at any nesses for tlie prosecution, there is no 
time. * A. No. right of reply. 

Q. Can you tell me that the paper Mr. Pugh acquiesced in this ruling, 
used to be printed late on Thursday and the Chief Justice upheld Mr. Jack- 
night. A. Between eleven, twelve, and, son, who continued his cross-examina- 
one o’clock on Thursday nights. tion of this witness asfollov;s— 

Q. Used it to be sent out on Friday Q. Look at these three papers, they 
to the Mofussil, and on Saturday to are issued in the Bangohasi. A. Yes, 
people in Calcutta. A. Yes. this one is an issue of the 3rd January 

ti Do you know whether Kristo 1891. 
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Q. This is an issue of the same paper' i during these five year.s. A. ' Yes. 
of the 18th April 1891. A. Yes, as Q. In whose employ were you during 
printed here|; there may be a mistake in these five j'ears. A. I served under the 
tlic dare. Manager liabu. 

Q. What is the Bengali date. Q. Whom was he serving under. 

A The 6th of Bysack on the face of it. A. Tlje Manager of the jBfMijroSusr. 

Q. This is one of the papers issued Q. Whom did he serve under. A. I 
by the Bangobasi on that date. A. This do not know. • 

is the Bangohaf i of the 6th Bysack. Q. Do yon know to whom the Press 

Mr. Jackson tendered thtJSe two papers belonged. A. I heard it belonged to 
as evidence. Jogin Babu, the engines^nd everything. 

The Chief Justice. — Have they been Q. Bid you ever see Jogin Babu do 
translated. * anything. A. Yes. *■ 

ill’. Jackson. — Yes, by the Court Q. What did you' see him do. 

Translator at our expense. A. He employed himself with religious 

Tlie exhibits were admitted and mark- books printed in the ofiSce. He looks 
ed 1 and 2. after the printing of time books. 

Q. Look at this one of the 2nd May Q. Have you eveq^Pbken to him. 
1891. A. This is the Bujigofcast of the A. Yea, 1 have. 

20th Bysack, or 2nd May. (Marked 3.) Q. You said that your knowledge of 
Mr. Jackson with the permission of Jogin being the proprietor was derived 
the Court here read translations of these from hearsay. A. Yes, I ha\^e said so. 

three issues. (Copies of these trausla- Q. Have you ever heard it from 

tiona were unobtainable.) Jogendro himself. A. No. I have never 

Q. l)o you know who the actual heard it from Jogendro himself, 
printer of the Bnnjotasi is. With regard to Kristo C bunder the 

The Chief Justice. — What did you editor, you mentioned the room as being 
mean by the actual printer. Kristo Babu’sroom. Why do you call 

Ml’. Jackson. — The real printer ; the it Kristo Babu’s room. A. It ijas 
matter printer. He saj's that Ooronoo known in the office as Kristo Babu’s 
Roy is the printer. A. They are ac- room, the editor’s room, and was known 
tually printed in the same pre^. as the editor’s room. 

Q. Who IS the printer. A. Oornnoo Q. Was there any difference in rank 

Roy. or position between Kristo Babu and tlio 

Q. Do you know as a matter of fact, others who went there. A. I did not 
try and recollect whether or not, when see any, I did not observe, 
he leaves the Bangohasi, and when he Q. Can 3’ou give me the names of 
goes to oflice during the week, and whe- any others. A. Yes, Beharylal Sii'car, 
therheisthereonThui’sdays. A. That . Nundolal Bose, and Amrito Babu. I 
I cannot say, but I see him in the do not know Lis full name. There was 
office off and on, but whether or not also a Hindustani gentleman whose name 
on any particular day I canuot say. I do not know. 

Q. There are a number of books Q, Did you know what Kristo Babu’s 

printed in that press of various des- salary was. A. I have heard he got 
criptions. A. Yes. Rs. 120 a month. 

Q. Is the Press at the office. A. Yes. Q. Do you happen to know the 

Q. Do yon know whether or not he salaries of others who sat in that room, 

looks after the printing of these books. No. 

A. I have net seen ; 1 do not know. Q. Where is Kristo Babn’s native 

Re-examined by Mr. Evans : — country. A. A place called Srinibasli- 

Q. You W'ere there for five years, hat, in the Zillah of Nuddea. 

A. Yes. Q. Kristo used to be thex’e regularly 

tj. Did j'on see Jogendro there from Sunday till Thursday, were the 
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other peopl® as regular. A. I used to ^olootolla. 

see none of them on Sundays or Satur- Q. During the last four years have 
days. you been in the habit of visiting the 

Q. "Were they there regularly during office. A. Tes 
thej'other days of the week. A. On Q. Do yon know any one of the staff 

other days they used to come, but not of the paper. A. Ido. 
regularly every day. There was no Q. Whom do you know. A. I know 

I’ule about there attendance. They were all four accused. Jogendro Ch under 
nflt bound toj attend every day. Bose is the proprietor, Kristo Ohunder 

Q. You have spoken about the Dai- Banerjec is thfl Editor, Brojoraj Banerjee 
nik, do you know whether there was an is the Manager, and Aroonodoy Eoy is 
editor of the Dainik. A. I do'uot know the printer and publislier. 
who the editor of the Dnfttil: was. Q. If you went* there on business, 

Q. Do you know who the editor whom did you go there to see. A. I 
of the Hindi 3angobasi was. A. I am used to go there on business to give books 
not sure, but I believe it was Omirto for review and to purchase books. 

Babu. Q- When you went there to give 

Q. What 411’ the editor’s room — books for review whom did you see. 
for which edifdF.' A. A room for the A. Whenever I went I used to see every 
editor of the one, but generally I used to give the 

Q. Toll say that Kristo Babu was a books to Kristo. 
salaried officer. Whose employe was he. Q. And when you went to give ad- 

A. I believe he used to get his salary vertisements. A. On these occasions 
from the Manager Babu. I used to see Kristo. 

Q. Tou don’t know whom the Mana- Q. With whom did you make the 

ger Babu got his salary from. A. No, arrangements. A. With him. 

Ido not know. Q. By whom wei’e the advertise- 

By the Chief Justice. — What is your ments taken. A. They used to be 
salary. A. I used to get Rs. 20 per taken by the advertisement clerk, 
m'bnth. Q- In what part of the premises used 

Q. Whose servant were you. •A. I you to see Kristo. A. I used to see 
w'as the Manager Babu’s servant. him in the Editor’s room which was on 

The Chief Justice. — Everybody agrees the east side of the pi-einises. 
to give up the manager to thi'ow him Q. Did you ever go to see him ex- 
overboard. cept on business. A, I believe I did 

Doorga D.ns Lahiri, examined by Mr. but I have no positive recollection. 
Dunne, as follows ; — Q. ~ Noiv with regard to Jogen, when 

Q. Wliat are you. A. I am the did yon see him. A. When I went to 

, Editor and proprietor of the TInooslian- the office I used to see him on the north- 

(Ihan. east side of tlie premises in the room. 

Q. And you live at 8, Amherst Street. Q’ What did you go to see him 

A. Tes. about when you went to see him in the 

Q. Do you know the Bangohasi news- room. A. About the.purchase of some 
paper. A. Yes. books. 

Q. ‘Are you in the habit of receiving Q. Were yon on visiting terms with 

it. A. Yes. the persons you have mentioned. 

Q. Regularly. A. Yes. A, Tes, I used to see them, but not 

Q. You exchange it for your paper, Regularly. 

A. Yes. Q- Which of them. A. ■'All except 

Q. How long have you been I’eoeiv- the printer, 
ing it. A. For four years. Q. You were on visiting terms. 

Q. Do jmu know, the office of the A. Tes. 

Bangphasi. A. Yes. It is at 34-1, 1 Q. How long have yon known them. 
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A. For tlic lust five or seven years. 

Q. How long have you known Oroo- 
nocloy. A. About a year. , 

Q. You say you u.sed to receive the 
liangoban legularly. Just look, do you 
remoniher receiving a copy of that. 
A. Whether I receive this veiy copy or 
not I Cisniiotsay, but there i.s an article 
ill this which I have read. 

Q. You read it in the cop}' that you 
received. A. Ye.s. 

Cross-examined by Mr. Jackson : — 

Q. How often have you seen Kristo 
within the last six months. A. Two or 
three times. 

Q. Where. A. On one occasion I 
saw him at the junction of the Central 
Road and College Street. 

Q. And other times. A. And On 
another occasion I believe either in Col- 
lege Street or Alero Jailer’s Lane. 

Q. And any other occasion. A. I 
recollect those occasions only. 

Q. Did you see him within the last 
six moths in the oflioe. A. I do uot re- 
collect if I did. 

Q. Jogen, )'on said to Mr.'Pugh, was 
the proprietor, llow do you know, you 
hoard it or what. A. That is my im- 
pression orjbeliof. Fi'om the nature of 
ins work I came to the conclusion that 
he was the proprietor. ^ 

Q. Will yon kindly tell me the na- 
ture of the work which led you to the 
coiicluslon. A. I know when Upendra 
and Jogen w'ere proprietors, and when 
Jogen became sole proprietor. 

Q. I don’t want to know that; are 
j'Oii snro of this. A. I know that there 
were other proprietors before. 

Q. Is this the solo rea,pon. A. Yes. 

Q. Will you kindly tell mo how 
you came to know that Upendro and 
Jogen were proprietor.s. A. I heard 
that they had started the business 
together. 

Q. Was what yon heard your sole 
source of information. A. Yes. 

Q. And there is nothing else to lead 
you to that belief. A. Jogen used to 
remain in the room in the ofSce, nud 
that confirmed me to the belief. 

Q. Now you have said to Mr. Pugh 


J to-day that you used, to se,e him with 
regard to books. I want to know whe- 
ther or not you said this, “ I don’t know 
whether or not I visited the first acc- 
used on business.” A. Yes, I did say 
that. 

Q. ‘And that was at the Police Court 
at an early stage. A. Yes. 

Q. And your memory would he 
fre.sher. A. It is the same now, 

Q. It was neaier to the time than 
it is now.' A. Yes. 

Q. At that time you were simply 
examined by Mr. Pdgli and not cius.s- 
examined. A. Yes. 

Q. It was in answer to Mr. Pugh 
you said that the person with whom 
j'on transacted busiijj|ps -was the 
Manager. A. Ye.s, I transacted my 
advei’tisement business'-, with the 
Manager. 

Q. And the other , business!. 
A. When I went there with books for 
review I used to make them over to 
Kristo; when I went to purchase books 
I went to Jogen. 

Q. That is all the business you went 
to ti-ansnct. A. That was not all the 
husine.s< I went to transet. 

Q. You cannot recollect any thing 
else jpst at present. A. No. 

Re-e.xamiued by Mr. Evans : — 

Q. You knew Upendro. A. Yesj 

Q. lYliere used you to see him. 
A. In the office and also in the street. 

Q. During the last six months have 
j'on beeti to the office. A. I believe 
I may have gone there once or so. 

Chundernath Bose, examined by Mr. 
Uuiine : — 

Q. What are you. A._ Bengali 
Translator to the Government. 

Q. Wliat particular office do yon 
belong to. A. To the Bengafi Ti-ansla- 
tion Office to the Goveriiitient of 
Bengal. 

Q. Newspapers come to yonr hands 
for the purpose of translation. A. Yes. 

Q. It is part of your duty to tran- 
slate. A. Yes. 

Q. You know the Bengali newspaper 
the Bangobasi. A. Yes. 

Q, Does that paper come tOj,yoa. 
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A. Yes. • ; 

Q. ' It is supplied lo von personally 
OX’ to tlie office. A. To tlie office. 

Q. Ts tliat ixiider nii^’ iix-i-nnffciiicnt. 
A. I kiioxv of xioiip. 

Q. How loiif' liiive yon been , in your 
])rcsciit position. A. li'x>r nbont four 
ycHi’s aini n half, 1 wont into tlie office 
on the 1st Jfinnni’y 1887. 

Q. Since wlint tinxe Inis this paper 
conie to your .office. A. _ Since my 
joining. * 

Q. Wlien doe* it come to the office. 
A. Once a week. It is tlelivered on 
Satiii'diiy. 

Q. Hoxv soon after delivery does it 
come into vour liaiids. A. The same 
da.v. “ 

The Chief Justice. — Wlien you come 
tliei’e in .the morning. A. Yes. 1 find 
it there when 1 an’ive. 

Q. Ydu I’Ccoive other ]iapcrs. 
A. Yes, many others, 

Q. They are to wait there till you 
come. A. Yes. 

Q. But some come in when you ai’c 
there. A. Yes. 

Q. WliL'ix you I’ead do you make any 
Remarks on them. A, Yes. 

Q. Just look at these tliree papers 
and say xvhether they ciiino tfj your 
tfffice. You have scon these papers 
before. A. Yes. 

Q. Have they been x’ead by you in 
the course of x-our duties. A. Yes. 

Q. Arc there any mai-ks by which 
you identify them. A. Tlioro is a 
mark on the outside and there is tick 
luark. 

Q. This was made by yon. A. Yes. 

tj. AVhat does it iiieaii. A. It means 
that I have I’ead the paper. 

Q. Ai’e thei’e any mai-ks on the otliei-s. 
A. yes, the same marks. 

Q. Inside these papers there r.i’o a 
number of mai'ks A. They were made 
by me when I read the paper. 

Q. How long after. A. Within aa 
hour, certainly within the day. 

Q. When they were i-ead by you 
what did you do with them. A . I made 
them ovei’. 

^1. Aftex’ v’on xuake thom ovoi’ what 


bccoinoR of them. A. They ax’e filed. 

Q. Do you keep a file of these pnpei’s. 
A. Y cs. 

Q. By whose ordei’s. A. TheUndex’- 
Seci-etai-y Mi’. Ijiison. 

Q. Have yon got with you the issues 
of the SOtli ^tiiy, l?>th A])i’ii, 23rd March 
27tli Jniie. .Ith J’rilv, and Ist August 
A. Yes. 

Q. Fi’om Vhat jdacehave you brought 
them. A. I''x’oxn the file in my office to 
which they must he retui’ned. They 
have been bi’niiglrt fi’om the office x’e- 
coi’ds. 

Q. Do you get copies of these dates 
in yOur own office. A. Yc'S. 

Q. Did von get them from fixe file 
A. Yes. 

Q. VV'hcn. A. Wlien I took the 
other papex’.s. 

Q. To whom did you give them 
A. To Ml*. Ltison. 

Mr. Diiiiiie lieie tendex’ed the.so six 
ax’ticles wliich were iidinitted. 

Mr. Jack.soii enquired whether these 
wei’e the iixtieles, translations of which 
had been received liy the defence. 

Mr. Dunne continued to examine: — 

Q. You ti’anshited certain articles in 
this pa]iei’. A. Yes. 

Q. Please point out the articles. 
(AYitness.liei’C pointed them out.) 

Q. Art’ you acquainted with the Ben- 
gali and English languages. A. Yes. 

Ml’. Dunne insked to be allowed to put 
all the articles ixx, but liis Loi’dsliip 
thought that they had better be px’oved 
one by one. This pi’ocednre was fol- 
lowed, and Mr. Evan” then read the 
ai-liclcs i'll va'feniin. The examination of 
witness wa.swoiitiiiued as follows: — 

Q. Do you know Jogexi. A. Yes. 

Q. Do you know the office of the 
]}av<iobaiii. A. Y es. 

Q. Have you ever been tliex-e. 
A. Yes. 

Q. Have ever seen Jogendra. 
A. Yes. 

Q. For what purpose* did j'on go 
thex’e. A. I went there moxo than 
once. I cannot say for what. I went 
to pux’chase something about a year and 
half ago, and I then f.aw Jogen. 
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Q. Where did yon see him. A. In 
one of the I’ooms of the house. 

Q. Yon mean the oflSce. A- ,Y€.s, 
at 34-1 Coiootolla. 

Q. On that occasion -when you went 
there and saw him in the room, what 
did you say to him. A. I ashed him 
for twelve copies of tjie Bangohasi. 

Q. What did he say or do then. 
A. He ordered one of his men to give me 
the 12 copies and they were given to me. 
Q. Do yon know Kristo. A. Yes. 

Q. Have you ever seen him there. 
A. Yes. 

'Q. Have you ever spoken to him. 
A. Yes I think so. 

Q. How long have you known him. 
A. About three or four years. 

Q. Haye you seen him doing any- 
thing there- A. I have seen him cor- 
recting proofs. 

Q. Whei’e. A. In that room where 
I saw Jogendro. 

Q. Was he in the room at the time. 
A. Yes. 

The Chief Justice enquired whether 
Mr- Jackson would be long in cross- 
examination, and on being assured that 
the cross-examination of this witness 
would extend over an hour and-a-half. 
his Lordship ordered the Coui't to rise 
for the day, 

Third Dav, I'bid.w, Acgi’st, 21. 

On the case being resumed to-day, 
Chucider Hath Bcwe was further cross- 
examined by Mr. .Jackson : — 

Q. How long have you been Govern- 
ment Translator. A. About four years. 

Q. Where were you before. A. I was 
librarian of the Government Library. 

Q. How long have you been altogether 
in Government service. A. Thirteen 
years. 

Q. Previous .to that, where were yon. 
A. I was Principal of the Mahaa-aja’s 
College, Jeypur. 

Q. Have you, as a matter of fact, 
translated tbe ai'ticles which aro the 
subject of this charge. A- They wei’e 
not translated by me. 

Have yon seen the translations. 
A. I have seen the articles, but not 


^le translations. 

Q. As a matter of fact, can you say 
wlietlier the articles are comparatively 
easy to translate, or is difficult to ex- 
press in English the full force of the 
Bengali. A. Ratlier difficult. 

Q. YAiat might in Bengali be a tei-m 
of entreaty, might be rendered in English 
as terms of command. A. Not necessarily.’ 

Q. In your opinion are these articles 
!snch as the ignorant and uneducated 
could nnsle'rstand. A. There are por- 
tions of them that an igijprant man might 
nnder.stand, 

Q. Taking the articles, as a whole, 
are many of them clothed, as far as the 
Bengali language will allow, on poetic 
plii-aseology. A. Yes, there are por- 
tions so clothed. 

Q. Are the articles such as in your 
opinion ignorant and uneducated men 
would take up to read at all. A- They 
might take them up to read. 

Q. Ai’e they of the kind which such 
men would like to read. A. I am not no 
conversant with the reading tastes of the 
ignorant people as to bo able to say 
whether they would take up these arti- 
cles or not. _ ^ 

Q. Will you turn to the translations 
set out in the charges (page 15). A. The 
article headed “ The Revealed Forir. of 
the English Ruler.” Then turn over to 
page 1(5, the jSanscrit quotation taken 
I from the llth Chapter of the Bhagahat 
Gita. Are those quotations from the 
Bhagahat Gita. A. -don’t exactly re- 
member. 

t^. Do yon believe it to be so. A. I 
think from the sense as given in Engli.sh 
it is so. I am not myself a Sanscrit 
scholar, but I have a Bengali translation 
of the woi’k, and it appears to me that 
they must he slokas from that book. 

Q. It is a bookregardedinthehightest 

veneration by the Hindus. A. I think so. 

Q- IsBishwarupamanifestation of the 
^11-prevading god head- What would 

you understand by Bishw8.rup. A. Uni- 
versal form- Hindus frequently speak 
of tbe Almighty as the God-creator, uod- 

preserver, and God-destroyer. 

Q. Now will you look at page -Jo 



haKgobasi case. 


I9» 


again, bej^iiiiiiig with the words “at tlje I Q. You are yourself an Orthodox 
very sight;” that is, language address-] Hindu. A. lam. 
cd by Urjun to Kvislnm. A. Yes. | Q. In }'our opinion, does the Age of 
Q. The quotation as it stands is notj Consent Bill clash with the Shastras and 
only not disrespectf al and derogatory, ; the religions rites and ceremonies of the 
but positively a qualified form of address j Hindus. A, I think it does, 
by a devotee. A. I think so. * j Q. Is it in. your belief an interference 

Q. Then will you kindly read the] with the Hindu religion. A. Itis; 
‘passage beginning with “ O ! Lord of tliej Q. Am I to take it that many people 
Gods.” Is not that an application to the : youareacquhinted with hare been greatly 
English of the previous paragraph in ; moved by the passing of the Act. A. I 
Sanscrit. A. ' I think it is hot an exact j cannot say many people, for I don’t 
application. It is a mixture of satire. ; know many, bat i^me I know are moved 
Q. What is Ihe passage yoa. particu- , b 3 ' it. 
larly rely upon for thepurpose of showing ] Q. People whose loyalty is undoubted, 
satire. A. The passages beginning with A. I think so. » 

“yon, who call yourself civilized,” and Q. Marriage occupies a very peculiar 
ending with “proclamation full of poll- relationamongHindus,thoroughlyboaud 
cy.” These are some of the passages. up with their religion, and much more 
Q. To understand the.se articles a per- interwoven into their whole life than- 
sou would have to be acquainted with the among any other nation in the world.. 
Shastras. A. I don’t think so. The A. Yes. 

acceptation of the God-head and other The Chief Jnstice. — As far as you 
such matters will enable many people know ? — Yes. 

to understand such writings. Q. Is it a part of his spiritual life. 

Q. How were you chosen translator A. I think so. 
for the new articles and not for the old Q. Is it the Hindu’s belief that the 
ones. A. I don’t know. Age of Consent Bill vvill have the effect of 

How do you put in Bengali wbe- lowering the standard of female morali- 

ther it wa.s nn entreaty or a request, ty. A. I have seen it so stated by 
A. It would be indicated by ths tone of some people. 

the voice ; some words might be used, i Q. Dq you believe it. A. Yes, Ido. 
fioth as an entreaty or request.. | The Chief Justice. — The effect of the 

Q. There are numerous instances of , Age of Consent Bill will be to lower 
the same thing in Bengali.. A.. I thiuk morality ? — I cannot say that. They 

tliCT are. say that if the effect be to raise the ago 

Q. Can yon tell me the Hindu pa’o.verb of marriage, then there must be a lower- 
with regard to- the Kingdom suffering ing of the Hindu standard of morality, 
for the sins of the King. A.. Yes. Itis Q. Mr. Jackson. — I put it to you 
“ Raja papee, preja nosto,” which means j again, in your opinion is the Age of 
that the.,sahject is ruined for the sins of Consent BiU calculated to lower the 
the King. j standard of female morality. A. There 

Q. Th at has grown up with the Hin- ; can be no absolute judgment, 
dus in all their ideas of famines and other! Q. I ask your belief. A. It is cal- 
thingfi as punishments sent for the sins ; cnlated to lowei’ that standard, 
of the Kings. A. That is not the exclu- ! Q. Is it in your opinion calculated to 
sive idea, but it is connected with it. cause a veritable break up of your homes 
Q. Have yon read books that existed and society and nns]>eakable moral dis- 
before the English rule. A. Yes, I order and oonfusion every\7here. A. I 
have read some. thiuk so. 

Q. Have you found that idea express-! Q. People have spoken to, reu veiy 
ed long’ prior to the British rale. A. 1 1 strongly on the subject. A, Yes. 
cui^ot recollect. i Q. Yesterday you said you saw Kristo 


y — Y 
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coiTectiiig proofs. Did you leud those 
proofs. A. No. 

Q. Are you aware that there are two 
presses in these premises. A. Yes. 

Q. You said yesterday that . I ogen or- 
dered iiis servant to bring twelve papers. 
A. Yes. 

Q. I'ou thought the man was his 
servant nierely from being told to bring 
papers. A. Yes. 

Q. Beyond that, who or what he was 
3 'ou don’t know. A. No. 

Be-examined by Mi'. Evans ; — With 
regard to iffuorant and uneducated peo- 
ple, 3 ’ou include those who have no Eng- 
li.sh education., A. Ye.s, of course, they 
are the chief. i 

Q. Are they, n.s a rule, religious or j 
not.. A. I think tilery are more religions 
than the English educated. 

Q. The story of Krishna andUrjun 
comesfrom the Mahaliarata,and tlio otlier 
story fr nn the Bhagahat Oita. A. Yes. 

Q. There arc no .srnrie.s more familiar 
to the Hindus than the Mahubarata and 
llamayana. A, Yes; they are very po- 
pular they are more known to .lliudus 
than the Bible is to most Christians. 

Q. Are illiterate Hindus familiar with 
these storie.s. A. 1 think the\' are. 

Q. IJid you (‘ver meet a Hindu who, 
whether he could rend and wri,te or not, 
would not recognise the allusion to Ha- 
vana. A. I don’t think I have ever 
met such a Hindu. 

Q. Are expressions connected with Ha- 
vana used in oi'diuai'}' discourse: is itcoin- 
mon to allude to them. A. Ravanspuri 
is a common allusion to a very lai'ge fa- 
mily. Havana had a very large family. 

Q. Aretheseideas with i egai-d to reli- 
gionsniedi tation giving 3 'Ou a true insight i 
enabling j'ou to see the truth common 
among the Hindus, learned or unlearn- 
ed. A. It is not a cuniinon idea among 
Hindus. 

Q it is not usual for them to practise 
it. A. No, it is not. 

After the quotation in Sanscrit and 
the Bliagabat Gita do you see the words 
“ Brohmoraksha.” 

Q. Who was Raksha. A, Rakshasha 

as a demon, and Brolinio Rakhsha is a 


demon that bad once been a IJrahmin. 

' Q. What jmn speak of as a satire here, 
is it accentuated or diminished by begin- 
ning with an invocation to a diety. 
A.. It is aggravated by an invocation to 
the true diety. 

Q. Yon were asked with regard to ex- 
pre.ssions in the Bengali language wliicli 
might either be words o^ entreaty oi' 
command according to the tone. A. Yes. 

y. Supposing those expressions were 
in writing, how would yoii judge. A. f 
think I would judge hy the|context. 

Q. As to the Age of tlonsent Bill, the 
point is tlie raising of the age from leu 
to twelve. A. Yes. 

Q. Before that Bill the age was ten 
A. Ye.s. 

Q. .\mong Hindus marriage itself is 
pei'fonneil when girls are very much 
younger even than ten. A. Yes. 

Q. Some times as young as live or six. 
A. Yes. 

Q. Move generally eight. A. Yes. 

Here Coun.sel examined witness on 
some details regarding the Age of cim- 
sont Bill. 

y. Can you tell me whether the 
pur people are orthodox people. A. 'l 
doii t know much about them. I wasoidy' 
two mouths there. Most of tlieni pi'ae- 
tice the A ai.shua religion, which is not 
the usual religion here. 

Q. They ai'e not orthodo.x Hindus ac- 
cording to Bengali idea. A. We wonlil 
cali them orthodox, but their practices 
and ceremonies are different. They are 
orthodox in their own waj'. Doth regard 
each other as orthodox. 

Q. Are there many Vaishnas here. 
A. Yes. 

Mr. Jackson asked permission to he 
allowed to put the following (question 
through the Court : — Do yon know from 
_your own knowledge whether many' tliii- 
dus object to the Ago of Consent Bill. 

^ The Chief Justice disallowed the ques- 
^on. 

Hemlall Dutt was then examined hy 
Mr. Dunne : — What are you. — A zemin- 
dar. 

. Q. Do ymn know 3-4-1 Colootolla 
Stroot. A, Yes, it. i.s my lionsc, and “it 
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i.s let out to ^ogetidi-o Cliundei’ Bose. 

Q. Have you got a lease. A. Thei-eare 
foul’ agreements. He first took my house 
in 1884 along with Upeudro Glmnder 
Sinlia B:ii. I did not see Jogendro at 
tliattinie. I saw him subsequently. 1 
don’t remember when, but it was iit 1884. 

Q. When did you see him again. 
A." When the fease was renewed about 
a year ago, and he asked for a new room 
to be built. 

Q. Uo you know his liand\yriting. 
A. JNo. 

(The leases weroliere marked for iden- 
tilluatioii.) 

Gii'ish Chunder Bose, examined by All-. 
Pugh; — Do you know Jogen, the first 
aeoused. — Yes. 

Q. Do you know his handwriting. A. 
Tliesignature in this lease ishis, I believe. 

Q. Do'you believe the Bengali signa- 
ture to be Iws. A. It looks like his hand- 
writing, but I am more familiar with his 
English signature than Bengali. 

Q, What do you believe with regard to 
this Bengali signature. A. I believe it 
is his. 

The Chief Justice. — You may take it 
that the.su leases are leases letting the 
premises for the purposes of a jirinting 
oifiue. « 

jlobert Newman Years, examined by 
Mr. Pugh ; — What are you. — 1 sun head 
clerk in the coiTes|.'ondence branch of 
the Calcutta General Post Office. 

Q. Do ymu know Kristo. A. Yes, 1 
have seen him several timCs at the 
GeneralPost Office in connection with the 
privileged posting of the liangolmii. 

Cross-examined by Mr. .Jackson. Have 
you any specific recollection to seeing 
him with regard to the or any’ 
other paper. — Specially with regard to 
the Bangobasi. 

Q. tian you recollect the date A. I 
cannot, but it was about October or 
November last. 

Q. Was that the only occasion. A. I 
have seen him several times, but T cannot 
recollect in particular the occasions when 
he came. It was always with i-egard to 
the Bangobasi, never with regard to any 
othtV p.iper. 


Q. October or November last year 
was the last time you .saw him. A. Yes. 

Mr. Pugh here tendered the following 
witnesses for cross-examination 
-Bunkim Chunder Chatterji, Hem Chun- 
der Nag, Gossie Das Gho.se, Surut Chun- 
der Pyue, Naraiu Chunder Bhuttercharji, 
and Superintendent Lamb. 

William Robert Lamb, cross-examined 
by Mr. Jackson — You searched the jrre- 
mi.ses 34-1 Colootollah. A. Yes. 

Q. Air. Bernard was there. A. Yes. 

Q. You placed at the disposal of the 
O-overnment all that you foumdthere of 
any’ inij)ortiince. A. All theVR)ks and 
pa|)er.s I found I made over to the Court. 

Q. The (h)verument Solicitor has 
.seen them all. A. Yes. 

Mr. Pugh here put in the authority 
given by the Lroveniinent for the prose- 
cution, which was signed by Sir John 
Edgar, Chief Secretary to the Govern- 
ment of Bengal, and re-called Chunder 
Nath Bo.su to prove the signature. 

Q. Do you know Sir John Edgar’s sig- 
nature. Is this it. A. It is spelled 
like it, bnt I am seldom able to read his 
handwriting. 

[ Mr. S. E. J. Clarke, Secretary to tho 
Bengal Chaiuberof Commerce, who hap- 
pened to be j>reRent in Court, was called 
and examined by’ Mr. Pugli. 

Q. Do you know Sir John Edgar's 
signature. A. Yes. 

Q. Look at this, is it his signature. 
A. It is. 

Cross-examined hy’ Mr. Jackson. How 
came y’ou to bo here ? — I came in to see 
w'nvt was going on. 

Q. When did y’ou last .see Sir John’s 
signature. A., I saw a letter from liini 
only’ this morning adclres.sed to the 
Nawab Baluidur of Miii'shidabad. 

Q. Aro you working under tho 
Niiwab — A. No, I am a friend of his, 
and be showed me the letter. 

Q. Have you had any opportunities 
fif seeing his signature before. A. Yes. 

Mr. Pugh then eudered tlie order of 
Government, signed by Sir John Edg^r 
sanctioning this prosecution. 

Mr. Jackson said that this, did not 
seem to bo the order of the Local Go- 
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vernment. Tlie person who was bonnd 
to give the authoi'itj' should have sigueR 
immediately below the woi’da ■ ‘‘by 
order.” 

The Chief Justice did not think that 
there was any magic in the words “ by 
order.” 

Mr. Jackson asked how would the 
Court supply the authority. He sub- 
mitted that the matter was of consider- 
ableimportance, audthiit formal evidence 
of this kind should be strictly proved. 
Under Section 195,.C.P.C., where there 
was a section given by a Court to pro- 
secute flPperjury, the order had to be 
carefully drawn. There was not a single 
word in this document about the autho- 
rity of the Local Government, and he 
submitted that this was a bad order 
altogether for instituting the prosecu- 
tion. There should be no difficulty in 
getting a pro])er order. 

The Chief Justice thought it was a 
sufficient order within the meaning of 
the section. Mr. Pugh hei'e closed the 
case for the prosecution' 

Mr. Evan's’ Suimiya ur. 

Mr. Jackson, having stated that he did 
not intend to call any witnesses, Mr. 
Evans then summed up the evidence as 
follows: — He reminded the Juiy of the 
exact words of the section, ad that they 
might form a clear conception of the 
terms of the law under which they were 
asked to convict. The section was di- 
rected against persons who excited or 
attempted to excite feelings of disaffec- 
tion towards the Government established 
by law in Bi'itish India, by words in- 
tended to be read. First, assuming that 
there were matters in thes’e articles that 
would excite disaffection, he would have 
to show that the Crown had given 
sufficient formal proof that these accused 
persons had so much to do with these 
published words as to enable the Jury 
to say that they made an attempt to 
■excite disaffection. He would have to ’ 
show afterwards that the -words were 
calculated to excite disaffection. But 
at present he assumed that. Assuming 
that the words were such, there was evi- 


dence first of all to prove, that the ac- 
cused Jogendro Chunder Bose was the 
propi-ietor of the paper. He thought 
they Would be satisfied on th-at point 
because it was well pi’oved that lie was 
the , tenant of the place, and the owner 
of tiffi press, and had a room there, and 
was there almost every day, and the first 
witness, having been employed foi’ 5 
yeans, also spoke of him as the pro- 
prietor. And although in cross-examin- 
ation l]e ■stated that his knowledge wa.'i 
hearsay, that was to a certain extent the 
case with eveiy dcr^ in the office of the 
Jurymen there j)reseiit. But they could 
not hut take into account as a material 
circumstance the fact that this man was 
i in the employ for 5 years, and saw the 
proprietor every day. Then there was 
the evidence of the other man that he 
I knew Jogendro for years, thaf he was- on 
I visiting terms with him that he had 
constantly been there at the pi-ess, and 
that he always undei-stood that he wa.s 
and treated him as the proprietor. No- 
body could say more with regard to 
many of the membei'S of firms in Cal- 
cutta. They had never seen the pur- 
chase deed ; but they were in the habit 
of going there and dealing with thdm 
as prpprietors. There was not a sug- 
gestion made on the other side that aiy- 
body else was proprietor, and Mr. Evans 
thought that the Jury would be well 
satisfied that they would be making no 
mistake, as sensible men, if they came 
to the conclusion that Jogendro Chun- 
der Bose was the tenant of the house, the 
proprietor of the press and of the news- 
paper. The people under him were the 
manager and the editor, and they were 
apparently salaried persons, and it was 
pi-etty evident, therefore, that they re- 
ceived their salaries from him. The 
position of the editor also was tolferably 
well defined, the despatch er spoke of him 
as the editor, spoke of his room as 
Kristo Babu’s room, and had seen him 
performing the work of the editor. 
Then there was the editor of the other 
newspaper, he had constantly visited 
him on the business of the Bangohasi 
and handed over books to him for»re- 
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view, ami dating a considerable period 
of titae bad known him as the editor. 
Then there was also the evidence of the 
last witness that he saw him several 
times at the Post OfiSce regarding the 
remission given by the Govemmept to 
newspapers, and that it was with regard 
to the that he came. Then 

there was the manager, Brojoraj Baiier- 
jee, with regard to whom there was any 
amount of proof. He kept the ac- 
counts, superintended the Despatch De- 
partment, and generally acted as mana- 
ger of the paper. With regard to the 
printer, Mr. Evans would remind the 
Jury that no pei’sons were allowed to 
print papei'S in this country without 
making a declaration befoi-e the Magis- 
trate, as regards the particular works 
which they had to print; and as often as 
the printers were changed a new decla- 
ration became necessary, and an au- 
thenticated copy of that dealaration 
could bo obtained and in any legal pro- 
ceeding the production of a copy attest- 
"ed by the seal of the Court erapowei’ed 
to have the custody of the document 
would be held to be sufScient evidence 
ns against the person described in the 
declaration ns the printer and publisher 
or printer or publisher. The pei'son 
described in the declaration put in was 
Brojoraj Banerjee, and therefore the 
prosecution need not give any other evi- 
dence. The Jury had to consider what 
the position of these people was with 
regard to dissemination. The woi'ds of 
the Act were “by words intended to be 
•'read, excites or attempts to excite feel- 
ings of disaffection.” If words were 
printed for.dissemination, sent out to 
the people to be read, the man who did 
that thing,, attempted to excite what- 
ever feelings the publication was calcu- 
lated to*'excite. It was quite plain that 
a man was taken to intend the natural 
results of his acts. Mr. Evans would 
take these people seriatic. First as re- 
gards the proprietor, be did not think, 
if the Jury was satisfied, that this man 
was proprietor, and when they came to 
consider the nature of the articles, a 
.longceries which was made longer and 


pfove complete by those three articles 
put in yesterday, that they would hesi- 
tate to come to the conclusion that they 
were intended to excite feelings of a 
certain soit amongst the readers. On 
the Slst of Jannai'y, this paper was ap- 
parently controlling some demonstia- 
tion abont to be made or a peculiar cha- 
racter before the Age of Consent Bill 
was passed. Then they would find that 
after the Bill was passed they were 
writing articles regarding a great meet- 
ting to be held, and again in an article 
on the 18 th of April giving notice of 
postponement of the meeting on the 
ground that the Government wei'e in 
trouble in regard to the Manipnr affair, 
and in another article of the 2nd of 
May which was put in by the defence, 
it was stated that steps were then to be 
taken, and that the agitation mnst he 
continued, and they must put their 
trust in Krishna, Mr. Evans thought 
that the proper way to consider these 
consecutive ai’tiolcs was that they 
would not bs allowed to appear without 
the assent and active consent of tho 
pi*opi’ietor. 

This seemed to he the position of the 
proprietor. As regarded the editor, he 
appeared to be a person who actually 
looked after , the insertion of the articles, 
and Mr. Evans took it, that although he 
may have received orders from the pro- 
prietor with I’egard to the line the paper 
wished to take, he must have actually 
aided in causing these articles to be sent 
out and published. But whether he 
wrote them or not was not known be- 
cause the name of the writer had not 
been given up ;.and tlie prosecution had 
been unable to get any information on 
this point. But it w'as clear under the 
circumstances that he caused or assisted 
in these articles being printed and being 
issued, and the editor would be a person 
who making attempts to produce what- 
eyer effects these articles were calculat- 
ed to excite. These would be the two 
principal men, and no donbt would be 
the persons who would be mainly res- 
ponsible and 'wonld be most heav^y 
pnnishable in case the indictment was 
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jirovcd". As reffaided tlie manager and8| or maiiitniM sonic principles of impor- 
])rin(ei’, the ease was somewhat diffoi-eut. jtauce in it, j'et if he did act which were 
The first was stated to have had Viharge calculated to endanger the state or 
of tlie Accounts Department, and was S exCxcite disafiection, l-.owever liigh liis 
the general manager of the paper, and ; motive might be, tliat would not; save 
in the case of men like this it would be [him. .As I'egarded that, tlie.Jiii-y woulil 
veiT hard to attribute so nincli blame to i have to remember that, if b^' any writ- 
tliem But having regaid to matters ! inga of an editor lie incited the peopje 
which were before the Jury, and having to acts of lawlessness, he did none the 
i-egard to the fact that these were deli- less commit the crime of intentionally 
berate jtroceedings, in reference to which 'giving rise to sedition 'because he did it 
lie would presently deal in connexion for his' oidinary wages. Therefore lie 
with the Age of Consent Bill, it would asked the Jury to come to the coiiclu- 
he for the .liiry to consider whether the sion, having seen the cliaiiicter of the 
niaiiager did not know what kind of : articles which the Crown had prosecuted 
paper he was mftiaging and what kind j upon, that the.se men were guiltv of 
of stuff ho was printing and sending out. attempts to excite the feelings which 
The circulation was large, 1.5,000 in the the dissemination of these printed words 
inofussil alone, and if the Jury thought would naturally excite, 
that the manager knew what he was Having said so much with regard to 
doing in sending these articles out. ' the position of the formal evidence, ho 
then it was vei'y difficult to see that he ‘ would now come to the real nuitter in 
■was not attempting to excite certain: the ease,' and that was the question 
feeling. The prosecution had proved kvhetlier these articles did, as a matter 
the sending out of the issneft on the 'of fact, come within Section 124A. of - 
three dates mentioned. As regard.s the ' the Penal Code, and whether sending 
printer, his case was .somewhat different, them out among the people was an at 
hut with regard to him he took it that , atterniif to create disaffection of was 
if a printer put up and printed .seditions ! within the expJauatien of that section, 
matter with the knowledge that it would ■ After reading the section, coumsel went 
cause disaffection innongst the people, he on to" say tlmt although the word was 
must take the consequences -of his own ' somewhat wide and vague, "disaffection” 
acts. Of course the criminality of peo- ' meant to feelings of hatred and cou- 
ple like these wa.s of a different stamp ■ tempt to the (lovernrnent ii.s opjiosed to 
to that of the principal offenders. , loyal and friiiedly feeling. There uiiglit 

Then as regarded intention, it must be disajiprohation of the action of Go- 
he remembered that intention was one : veriiment with regard to certain mea- 
thing and motive was another. If a j sures, and this it wa.s ab.solutely iieces- j 
robber went into a man’s house with ; .sary to allow expre.s.siou t ■. It was 
intention to rob money, and struck the ; necessary for the freedom of the press 
owner with a knife, the intention of that i and always considered necos.sary by 
robber was gain, but it could not be said i linglisliraeii wherever they went. *Tliis 
that he did not intend to kill tlie man. | fi-eedom of the press was never exteudeil 
Therefore, one mn.st always distinguislC to India till the year 1835, since when 
between motive and intention. Of the pi-ess was able to express itself with 
course one could see that what would be the same freedom as the press of Eng- 
urged would be, that the motive of the laud. He would have to place befoi'c 
planter and editor was a religious one-“ the Jury a short analysis of these ai'ti- 
to defend their religion. As regards cles, and would first refer to the one of 
that, the partial cause of the Mutiny the 3 1st January, which was entitled 
itself was according to them “ dharma” “ The Triumph of Loyalty.” This arti- 
or religion ; and yet, although a man's ole contained a reference to the Braiimiii 
motive might he to defend his religion who called upon hi.s hearers at that 
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iiiteting to leave this aeuursud laud with 
all their wites and families, 
man calmed him down, and told him 
that they were all loyal, and that it was 
not necessary to act m this manner. On 
the Hist ot January there was before the 
Uoniicil a bill which afterwards Jbecame 
the Age of the Consent Act. This bill 
ivas nothing nsore than this — it appeared 
that when the English came to this 
country it >vas fonna necessary to pat 
some limitage o\viiig to infaut^marriages 
below ■which consummation wtmld be 
dealt with as the r«.peof awifebyher hus- 
band. in England the marriages were 
between grown up people, but in India 
the case was different. As people were 
in the habit of niarrying girls of five or 
six years of age, wUo were not allowed 
to go to itlieir husbands before they at 
taiued puberty, the first limit was eight 
years. This age was raised to ten, and 
the law said that if a man had connexion 
with his wife before she was ten years of 
age, ho was guilty of rape under any 
Circumstances, 'i'uere were instances of 
girls being mothers at that age. This 
did not trouble Hindus very much, but 
wheu Goverumeut proposed to raise the 
a^e from ten to twelve on the gi'ouiid 
tiiut there were frequent instances of 
Very lamentable consequences raisiiig 
from these connexions, tlicre was a very 
strong opposition raisd, and the Jury 
had heard what the translator had said 
on this point. It was also well known 
that the Hindus themselves were not 
unanimous in this matter; that there 
were large numbers in Bengal and other 
Presidencies who took the same view as 
Government. The Maharaja of Jeypur 
actually passed a law prohibiting inter- 
course with girls under fourteen. A 
man’s reljgion w'as what he believed in, 
and it was no use telling any man that 
the retigion he believed in was wrong. 
There were also people who wanted to 
interpret the Queen’s proclamation as 
positively disabling the Government from 
interfering with anything which anybody 
considered to be a matter of religion in 
any connexion, and the Government said. 
No. They said that they relied upon 


. ,1 principle on which they passed the 
1 I n •„** Hegnlation — a practice which was 

believed by a large niimler of Hindus to 
be a religious act. The English Govern- 
ment hesitated for a long time to put a 
stop to this practice, and he believed 
that it was Lord Amherst who declined 
to interfere. But Lord Bentinck passed 
the Suttee Regulation in 1829. In pass- 
ing that regnjation, it was said that the 
Government had no intention of depart- 
ing from one of the first and most im- 
portant principles qf the S 3 ’^stom of Go- 
vernment in India, which was, that all 
classes of tho people should be secure in 
the observance ot their religion in ac- 
cordance witli the dictates of reason, 
humanity, and justice. The Hindus got 
up an immense petition to Government 
at the time, who refeiTed it to the Privy 
Council the latter reported upon it say- 
ing that the measure could not be re- 
garded as a departure from the just and 
established principles of religious toler- 
ation, which had been observed, and up- 
on which tho permanence of tho British 
Government mainly depended. The at- 
titude taken up, then, was that there 
was no desire to interfere with the reli- 
gion of the country, but that in the 
case of suttee, although some people 
claimed a religious sanction for it, the 
practice was contrary to the dictates of 
justice and humanity, and w'as a flagrant 
offence against society. This was the 
position, and the Government came to 
the conclusion, having regard to the 
want of unanimity amongst the Hindus, 
that, under the circumstances, it was 
necessary to treat the doing of this thing 
as a crime of the same way as Suttee. 
It W’as then that this paper started upon 
a career which lie would briefly lay he- 
before the Jury — a career which ho 
thought the Jury would find to bo this. 
First of all, when they found that, not- 
withstanding the representations which 
were made, the Government took the 
position which they did, they determined 
to agitate for the repeal erf the Act. 
They proceeded to vilify tho Govem- 
ment in every possible way ; they pro- 
ceeded to misrepresent statements made 
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bj the Government to ignorant people, 
and to represent that their liberties and 
their religion were nnder the whim and 
caprice of foreign rulers. Thej' abused 
the Governor-General in every pos- 
sible way, introducing even the word 
“ Mleoha,” which there was not a Rajah 
in India who would dare to use to the 
‘Yiceroy in 'his presence. Of course, Mr. 
-Evans was not depending upon the use 
>of this or any other particular word, but 
-upon the general character of the arti- | 
-cles. They started upon this cai-eer to 
■try and arose the people, not by discuss- 
.ing measures, but simply by making as- 
sertions and scattering them broad-cast 
amongst the people, attempting to in- 
flame Mohamedans as well as Hindus 
with the idea that the Government had 
made up its mind to abolish the Hindu 
religion. Then the form of these articles 
was very peculiar. In many cases they 
represent themselves as making mock 
bumble addresses to their rulers such as 
“ Oh Prabhu,” containing the bitterest 
insults and invection. They endeavour- 
ed to excite in the minds of the people 
feelings of the bitterest hatred and con- 
tempt of the Government, by calling 
>them rakshas, fiends and other fearful 
•creations which were household words 
and well known lengds in every Hindn 
family. Then they proceeded upon 
Another tack. They knew the people to 
be a very peaceable and law-abiding. 
They pointed out that this was because 
the people did not know any better, and 
that the people of this country believed 
that their misfortune arose from sins, 
which they had committed in their for- 
mer transmigrations, and they pointed 
out that there were some who knew 
better who were beginning to cry out, 
and then they tried to do what they 
could in regard to these ignorant people 
by accusing Government of being the 
cause of all theii troubles. One of the 
witnesses, that day, had expressed an 
d^inion that they were working upon 
the idea that. the country was under a 
curse for the sins of the Rulers, 

They then went on to connect the 
British Raj with all sorts of calamities. 


such as famines, fever, cholera &c. Mr. 
Evans thought that the Jury might 
probably know what the condition of 
of the Hindus was at the time of the 
Mohamedan Raj. The bulk of them 
were kept in the most absolute subjec- 
tion, itnd the idea of the Hindu breath- 
ing a word against the ruling power was 
absolutely preposterous; There would 
have been no trial, and any Hindu doing 
anything like this would have had his 
head off ‘without any trial at all. There 
had been an enormous outlay upon rail- 
ways to carry food from one district to 
another, and in Orissa millions had been 
spent in the construction of canals. 
All these things were known, bat the 
scheme apparently was to impute all 
calamities to the British Government, 

I and to represent that it was the cause 
I of all miseries. It might seem to some 
j people absurd to attribute all these 
j thing.? to the Government, and that 
blaming them for the Orissa famine was 
as ahsui’d as blaming the English Govern- 
ment for the failure of the potatoe crop., 
■ in Ireland. But though this might bo 
; absurd from an English point of view, 

I it must be remembered that this was 
j language addressed to nneclncated peo- 
j pie. — people whose views on many 
I things were most extraordinary and 
j strange to Englishmen. They i> ere 
' ready believers in most monstrous 
{stories. Many of the Jurors may have 
; been in Calcutta when the Hastings 
Bridge was being built, and when not a 
servant could be got to cross the Maidan 
at night because it wms believed that 
the British Government had issued 
orders for human heads to be placed 
under the piers of the bridge. But of 
all things what these people were most 
likely to believe if it was dinned into 
their eai’s was that a determined attack 
w’as being made upon their religion' 
They were found expressing another 
view. They asserted that there was 
no bond of common humanity between 
themselves and their rulers, and that the 
Government was indifferent and callous 
to their sufferings. They represented 
that the Government had done nothing 
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to Btop famines except to take some awarded them. It might be that a reli- 
temporary measures, and that the only ^ious fanatic might have a less punish- 
thing they cai'ed about was injuinng ment a\irarded to him- than a man who 
their religion by passing the Age of Con- did the same thing from motives of 
sent Bill. One of the articles went on greed or any other lower motive; but 
to prophes}’- that the end of the English that had nothing to do with the question 
rule must be the ^tual starvation 6f the of guilty or not guilty. One thing was 
people. The Jury must remember what certain, and it was this, that as the case 
harm all this did, and they must remem- was one of prosecution for seditious libel 
ber further that they were addressed to a against the Government, no jpstifijp.tion. 
people Avlio were quite ready to believe could be pleaded. No Government could 
that there was a chi-se upon the*cquntry, listen to this, and it was not possible for 
and who understood so readily the allusion any Government to listen to any plea of 
“ Oh mother! I.s our land of plenty to this kind. It was not possible for the 
be made one of death ?” but it went on writer to sa}' that he looked upon this 
fi-om bad to worse, as in the later ai'ticles as a detestable Government, and that he 
. they went on to shew that in exciting claimed the right to destroy that Go- 
this religions hatred they knew what vernraent unless it fell in with his views 
they were doing, llefei’ences were made of' religion. That was not an argument 
to the people going mad for Dhanna. which could be heard in any court of 
Then, agaia, in understanding the arti- justice. This was a matter in regard to 
cles and thp fierce hatred which they which there was only one course. If 
breathed towards the ruling power and they were going to live under this Raj, 
the English race. This was n material and going to have themselves protected 
fact in regard to it, that, while they by the Courts of this Raj, they must 
• were doing thi.s, they were saying, “ We admit that it was the Government of the 
cannot rebel, don’t treat ns like rebels, time being, and that whoever attempted 
We know we are saying these things, and to excite seditious feelings against it, 
yet we are destitute of power to rebel, must be punished. 

though the rulers are no better than Before going into an examination of 
demons.” This was what they were put- the articles in a short connected form, 
ting to the people. Reference was made and giving an analysis of them. Counsel 
to fhillions dying of starvation and de- wished to make one or two remarks with 
crease of population, and yet the Jury regard to the meaning of the words, 
were probably aware that there had been He would ask the Jury to x’emember 
an increase in the population of India to that it was by the context that they 
the extent of 29 millions in the last few could judge of them, and this was what 
years. All these things were put in the he wished the Jury to do during the 
reverse way, audit was for the Jury to whole of these proceedings, and to form 
'say what was the meaning of all this. the best judgment upon them. One 
It was very difficult to see what the woi’d more, if they took isolated words, 
motive of the writer was; it might be there was sometimes a difficulty in mak- 
that if he got up a sufficient amount of ing them out ; but one could always 
religions ieeling to be dangerous, the make out the difference between the 
position, of the Government would be- language of criticism upon measures, 
come intolerable, and that it would have with the intention of having them alter- 
to give way and repeal the Consent Act. ed, and pointing out what was wrong 
But whether the writer was really ac- with them, and real malignant hosti lity 
tuated by strong religions fervour did and vituperation of' the essential chat^^^ 
not matter as regarded the verdict of the teristic of a Government, in ^oing ^^^ 
Jury, of guilt or innocence, although it one could no more make a mistake, 
might be a matter as regarded the than one could make a mistake between 
amount of punishment which might be the familiarity of friendship and th^ 
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familiaiity of insult. Is was for_ tha 
Jury, as sensible men, to judge what 
they really were. * 

Counsel then pi’oceeded to read and 
comment at great length on all the arti- 
cles which had been put in, including 
one which said that on the day when the 
200 millions became secretly rebels even 
in their minds, on that day the death 
dirge Sf the Bx’iti.sh Raj would be sung, 
and he concluded by saying that he had 
laid the matter very fully before the 
Jury, and had given them all the assis- 
tance he could in regard to it. He only 
asked them to consider this. As he had 
said before,* he desired the Jury, on be- 
half of the Crown, to consider thorough- 
ly what the real meaning of these things 
was, and not to fix upon any particular 
expression, but to make up their minds 
as thoroughly and justly as they could 
whether these things did come within 
the section or whether they did not. It 
was further to be considered that it was 
a matter of very great regret to the Go- 
vernment to have had to invoke the aid 
of a Jury as regarded crimes of this 
kind, especially as the Government had 
left the px’ess froehox'o, fi'ocr, if possiide, 
than it was in England. No one could 
say that the prc.ss was not free here. 
Ever since 1835 it has been _,freo as tlie 
press in England, except in one year 
when that freedom had to be suspended 
during the Mutiny, and between 1878 
and i882, w'hen, having .spread seditions 
matter among ignorant people, it was 
thought iieco.ssai’y to place some powers 
in hands of tlie executive. Hut after a 
short time the Act was re[iealcd. That 
Act was pasised at the tiipo of tlioRusso- 
Turkisli War, when it was not certain 
that England would not be involved in 
it, in which case it would have been im- 
possible to have allowed tlie sort of lan- 
guage which then going on to go on. 
The vernacular press was relieved fixjm 
jilfc eatrictions, and the Jury saw before 
MRu that, day what one of these papers 
had taken to doing. As regarded the 
remedy, the only remedy was to bring 
the matter before a •Tnvy to consider, 
whcllier (hey, knnwing tlicii I'csponsi- 


bilities as Judges between ihe Govern- ' 
ment on the one hand and the liberty of 
the Pi'ess on tbe other, considered the 
accused guilty. Holding the scales 
evenly, Mr. Evans asked them to say 
whether they were of opinion that the 
acts with which the fRicused had been 
charged came within the section. 

His Lordship said he would direct tlie 
Jury as to the meaning of the section. 

Mr. Jackson objected, saying ]thnt it 
would be for the Jury to decide with re- 
gard to law and tmt, and asked his 
Lordship whether any note had been 
made of his objection with regard to the 
written sanction for prosecution. 

His Lordship said that it would be his 
duty to direct the Jury on the construc- 
tion of the section, aud that he had al- 
ready made a ruling in reference to the 
point of sanction. 

The Court here rose for the day. The 
CAse will be r’esumednext morning, wlien 
Mr. Jackson will address tbe Jury on 
behalf of the accused. 

Fodiith Day, S-atukday, Auciust 22. 

TIIK SI’KECII FOR THE DEFENCE. 

On the case being resumed to-day.* 

Me, Jack.soii said it now became his 
duty to .submit tliat under section 12;1.\ 
there was no case to go to the Jury. He 
wa.s not now dealing with the wording of 
the section, but with the fact that in the 
interpretation of tliis section the particu- 
lar writing must be brought home to the 
prisoncr.s, not the paper in which it was 
published. It .said that “ whoever l>y 
words either spoken or intended to he 
used attempts to excite feelings of dis- 
affection.” The words “spoken or in- 
tended to be read” were coniiled l;oge- 
tlior. Words spoken must he spokoii 
by the man himself^ and words ■'intend- 
ed to be read must be words written by 
the map himself, that was to say, only 
the writer of the words, in the same 
way as it would be only the speaker. 
At the time that this section was finally 
drafted these authors had before tlicm 
the section with regard to defamation, 
from which it would be read that jjhcn 
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they want^ to inclade publication theyj 
expressly said so. Let section 124 A. 
be read side by side 'with section 490 of 
the Penal Code, and the only altera- 
tion that was made in Section • 124A 
was the 'omission of the words “ or 
otherwise.” Mr. Jackson submitted 
that the words were so strong and clear 
that his Lordship should have no doubt 
in holding that this indictment was bad, 
but he asked tl^at if his Lordship was 
against him, that he would* reserve 
the question for Um consideration of the 
High Court. His Lordship would 
bear in mind one thing which in a minor 
degree was sufficient to indicate that 
the framers of the chai-ges laid before 
the Jury were conscious of the difficul- 
ty they had to meet. The charge said, 
“That you by words pnbli.shcd or cans- 
nd to bo published attempted to excite 
feelings of disaffection to the dftovern- 
ment, and thereby committed an of- 
fence under Section 124A.” There was 
no section of the Penal Code which made 
publication or causing to be published 
a criminal offence. When a charge was 
laid of an offence against any particu- 
lar provision of law, the language of 
Hiat pi-ovision must be followed. This 
was not a technical objection in that 
/sense. The prosecution had conceded 
that they could not find out who the 
winter of these articles was, as the ac- 
cused had refused to give up his name ; 
so that it was on the clearest possible 
evidence that the case for the prosecution 
was that the writer was the absolutely 
unknown. His Lordship would see the 
gi'avity of the offence from the extreme 
punishipent provided by the law ; and 
could it bo contended tliat in addi- 
tion to the words of the section other 
words ^vere to be read, and the opera- 
tion»of the section be thus extended ? 
Every single word contained in the de- 
famation section appeared l^owith the 
exception of the words “or^herwise.” 
The defamation section first became ^ 
part of the law of the country ; so that 
with that section before them the Le- 
gislature refused to allow the word 
‘^publication" to form a part of the sec- 


tion, and therefore, Mr. Jackson said, 
that word had no application to the 
present case, and that in fact tins 
chai'ge was bad. If this case was being 
tried in England he would move for ar- 
rest of judgment. The offence under 
Section 124 A. really consisted in the 
writing of the seditious libel. 

The Chief Justice. — You say you 
may excite feeling of disaffection ns 
much as you please, provided yon do it 
with other people’s words ; that is to 
say, that the only ftei’son liable to pro- 
secution is the compo.ser of the sen- 
tences P 

The Qobstiok op Publicatiox. 

Mr. .Jackson said that was undoubt- 
edly his contention. In England under 
Lord Campbell's Act it was not the 
publication of the paper, but the pub- 
lication of the libel that was to bo 
proved. In former days a person was 
criminallj’ resnonsiblo for the acts of 
his agents. That was done away with. 
This matter had l)eon considered on 
many occasions, but Mr. Jackson did 
not care to refer to Lord CampbeH's 
Act. Tile words of the late Lord Chief 
Justice of England were as distinct as 
the English language could make them, 
and they were strictly applicable to a 
case of this kind Mr. Jackson hoi’e re- 
ferred to 3 Queen’s Bench Division Re- 
ports, page 775, and he submitted that 
those words were perteotly true, and 
that it was a matter of the veiy great- 
est importance. Tliis Section 124A. 
was drawn and oousiderod with the ut- 
most care, and was put in inadvertent- 
ly. But suppose they had. That 
would not alter liis contention or meet 
it. Because if the words simply ap- 
plied to the person connected with the 
speaking of the words or the issuing of 
the libel, his Lordship had to enforce 
the law as it stood, and to hold that it 
had no application to anybody, . else. 
Conid it be said that a map was ^■fot be 
held responsible for another man’s 
words. 

The Chief Justice. — You cannot ho 
responsible for another ’ man’s words 
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but if you choose to take short-hand poser of the sentences was liable under- 
notes and disseminate those , words this section. His Lordship thought that 
throughout the country, a 761^ differ- was not the meaning of the section, and 
ent state of circumstances would arise, he did not think the contention was 
The offence is attempting to excite dis- borne out by the words of the section, 
affection- by words intended to be read. They were, “Whoever by wordi^ intend- 
I know no means of appeai’ing words to ed to be read attempts to excite feelings 
be read except by writing or printing or of disaffection towards tjie Govern- 
lithography. ment,” &o. Whoever the composer or' 

Mr. Jackson was not speaking of the writer niight.be, by whomsoever the 
that. The prosecution had to bring writing or the printing was composed, 
home to the person accused the compo- the person who used them for that pur- 
sition of the particular articles with pose within the opinion of the Jury was 
■which he was charged. It must be gnilty of an offence under Section T21.A. 
brought home to him individually. And Mr. Jackson here asked liis Lordship 
Mr. Jackson knew nothing more mons- to reserve the point under Chapter 25 
irons than that the pi'oprietor of a of the Charter. 

newspaper should he bald liable for The Chief Jnstice observed that the 
sedtion and to ti-ansportation for life, point was so clear that he must decline 
because the editor employed in his to reserve it. 
office did a thing of this kind. No- ^ ' 

thing could be presumed, and no agency os' the Press. 

could be allowed. Under Section 25 of Mr. Jackson then proceeded to address 
the Charter, he asked his Lordship the Jnry. and first called their attention 
that this question should be reserved, to the onsea on which he relied for the 
With these observations, as far as that purpose of showing that both the facts 
was concerned, he left the mritter as x-e- and the law were for the consideration 
gards this point in his Lordship’s of the Jury. He then referred to 11 
hands. He had to take this objection Cox’s Reports, page 52, where the Judge 
at this stage of the case, because ac- in delivering his charge to the Jury,* 
cording to the Criminal Procedure stated that he was not afraid to adopt 
Code it was after the evidence -was the course which he was adopting from 
summed up by the prosecution 'that the the recollection that they were tlie sole" 
defence to consider whether any case judges both of the law and of the facts, 

had been made out. In addressing his and that his duty was to simplify the ca.'^o 
Lordship on this point of law it might and to assist them if he could, and tluit 
seem to some of the Jury that this was in this particular case of libel the law 
rather opposed to the view Mr. Jackson of the land was that the Jury should 
had expressed to his Lordship of the determine the whole question of law and 
Jnry being sole Judges of Law and fact fact w'hetber it was a seditious libel, 
in cases of libel, seditious or otherwise. He e-utertained no doubt that with re- 
He was not now arguing £he question gard to libel the English law had failed 
with regard to the law. He was now initscour.se. This was a seditious libel, 
simply saying that the link which con- The indictment in the case of th'e Tra- 
nected these men with the matter with falgar Square riots was for seditions libel 
which these men were charged was not inciting to felonious acts, and that power 
proved, that in fact a link was wanting, was gpven to the jury for the purjjose of 
Tbg. Chief Jnstice said he thought it protecting^Re inviolable blessing of a 
was perfectly ^clear that there was a case rfee and independent press. Mr. Jack- 
to go to the Jury. The question turned j son asked the Jury to consider the law 
on the meaning of Section 124A. and j as it existed in this conntry, the law as 
Mr. Jackson’s contention was that only J it then existed, and asked them not to be 
the speaker of the words or the com- ’ led away with the idea that this prose- 
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cution Tvo^ld only affect the Veraacnlar 
press. They would observe that in everj* 
case which was accorded the Counsel for 
the pi'osecBtlon bad always prefaced his 
address with the statement that he was 
an ardent admirer of the liberty of the 
press. That was the stereotyped form. 
This was one of the most important case.s ^ 
•which a juT'y'could consider, and their 
verdict wonld be discussed and canvassed 
every where ; not in this country alone, 
but in free and enlightened England, and 
he therefore asked them to consider the 
serions position'^in which they were 
placed. He therefore asked them to be 
patient with him a« he was obliged to 
addressthem at very considei’able length, 
and to gooverngaintho.se articles which 
they hoard read and referred to ad 
nanseum. This was a State prosecution, 
and was conducted not only by the 
learned Advocate-General and the Stand- 
ing Gonnsel, bat by the importation into 
it of a member of the Supreme Legisla- 
tive Council, and it was conducted in a 
spirit which he did not regret. In most 
cases by the tradition and practice of 
the English Bar the prosecution did not 
try to indnence the Jury in any way, bat 
laid before them a fair statement of the I 
case, and allowed them to consider the 
whole of the circumstances. Bilt what 
•did they find in this case — warmth of 
language, a distortion not merely of 
the facts;:.bat an attempt to pervert the 
plain woifils of the law, because Mr. 
Jackson conld assure the Jury that this 
Section 12iA. had from Jthe beginning 
been limited by an interpretation wholly 
opposite to that pat forward iu the case 
for the prosecution. They had the 
threats' held out to them to influence 
their judgment, that in the event of their 
not dobsg their duty in this case, the law 
would have to be amended. They had 
been told that as a matter of fact the 
freedom of the press was nnimperilled, 
but Mr. Jackson told them that it was 
imperilled whenever the Government: 
chose to do so, because since 1835 they 
wonld find that regularly every twenty 
years the press was interfered with by 
legislation. First, it was in 1857, daring 


the Mutiny, when the liberty of the 
English press was restricted ; then in 
1878 the 'Vernacular Press Act was 
passed, and the ]a.st act of folly was the 
present case, .where an attempt was made 
in the same direction. He first called 
their attention to the interpretation this 
Section l21iA. had received from persons 
who were competent to give an opinion. 
First,, there was Sir Jamas Stephen, who 
wa.s admitted on all hands to be an un- 
doubted authority in matters appertain- 
ing to the criminal l.nv, and Mr. Jackson 
would show that the .section was incap- 
able of bearing any other interpretation 
than that put upon it by Sir J. Stephen. 
Originally this section was Section 1 13 of 
Lord Macaulay’s Penal Code, and it had 
been intended to have been imported into 
the Code, but for some reason or other 
it was omitted. Two of the greatest 
authorities in a question of this kind had 
considered this section. Sir J. Stephen 
and Sir Barnes Peacock. Iu 1870 it 
occurred to the Govoi'ument that a sec- 
tion of this kind should be p.assed, and 
on 25th November of that year it was 
considered at a meeting of the Legisla- 
tive Council. 

Mr. Pngh objected to any reference to 
the debates in Council : it was notallow- 
able to put them either before the Jury 
or the Ccyirt. In the case of the Bishop 
of O.vford, Mr. Brown proposed to refer 
to the speech of the Lord Chancellor, and 
it was held by the Court that even the 
Lord Chancellor's speech on the passing 
of a law was not to bo taken as an inter- 
pretation of it. 

The Chief Justice observed that the 
cases were not all one way ; he would not 
stop this. , 

Mr. Jackson remarked that this was 
another illustration of the way in which 
this case was being conducted, and the 
reason why they could not remain still 
was because they were much more con- 
cerned in the interpretation of this sec- 
tion than any ordinary counsel shoqld be, 
Sir J. Stephen not having, been able to 
find out how this Section 124 A. came to 
be omitted from the Penal Code, wrote 
to Sir Barnes Peacok, then Chief Justice 
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of tbis Coart, who said, after looking | 
into his notes, that he thought it was by 
mistake, bat he had no distinct recollec- 
tion ; that after the original Code had 
heen carefully revised, the original and 
the revised Code were published in 
juxtaposition, and Section 113 was sub- 
stituted for Section 124 with the alter- 
ation of transportation for imprisonment 
for life ; that there was a discussion on 
section 113, and that he thought the 
words “ attempts to excite feelings of 
disaffection to the Government” were 
objectionable, and not much less vague 
and indefinite than “ conspiring to bring 
into hatred and contempt the tribunals 
of the country;” that he proposed to 
amend the section to be substituted for 
section 113, and that he wrote the ex- 
planation substituting the words within 
the last clause for the word “ disaffec- 
tion ” in the original explanation. Sir 
Barnes Peacock’s section was carefully 
considered in committee, and they came 
to the conclusion that it was not an im- 
provement on the original draft ; for one 
thing it was very much more seveixi, and 
Sir cT. Stephen would not have Sir 
Barnes Peacock’s improvement on that 
ground, and he said he could imagiuo 
many things which a man had a right to 
do even at the expense of exciting dis- 
affection, which nevertheless ohould not 
be punishable. The mere non-payment 
of a tax was disobedience to the autho- 
rity of Government, but to punish per- 
sons for disobeying an unpopular law 
was far from desirable, and, in short, 
the Committee came to the conclusion 
that the clause was considerably more 
severe than that which was drawn by 
the Law Commissioners. - 

“Disapprobation” and “Disaffection.” 

The clause as it stood insisted on a 
distinction between disaffectoin and dis- 
approbation. A person might say what 
he liked about any Government measure 
or any public man ; he might speak or 
publish whart he pleased, so long as it was 
consistent with a disposition to render 
obedience to the lawful authority of the 
Government. Let it bo shown that it 


I was not consistent with obedience to the 
’Queen, let it be shown that it was con- 
sistent with any intention to resist law- 
ful authoi-ity by force, then it did come 
under the Section; otherwise not. There 
must be an intention to resist b^-^ foree, 
an attempt to excite resistance by foree 
before it could be brought under this 
section. Sir J. Stephen then proceeded 
to assert, what was the law in England 
at the present day, and he introduced 
this section 124A., not to-introduce great- 
er severity, but because if there was no 
section, the offence would fall under the 
common law, and would be more severe- 
ly punishable, add one reason was be- 
cause he intended to give more freedom. 
The law' of England was the same now 
as it was in the time of the Tudors, with 
one or two modifications ; the interpre- 
tation of it simply depended upon the 
persona who administered the law. The 
great peculiarity of the law of treason 
was, that it considered every thought of 
the heart criminal, which was to bo 
punished as soon as it was manifested 
by an over tact. But the section before 
the Jury did nothing of the kind. It 
said, “ ifoa may create disapprobation 
as much a.s you please, so long as it is 
consistent with a desire to render obe- 
dience^ to the lawful authority of tho 
Government.” It was pointed out to 
Sir J. Stephen by the British Indian 
Association that this section might have 
some effect on the freedom of the press, 
and he was reminded that he had him 
self been a jonrnalist, but the reply was 
that if they looked to the English press 
they would see what they cpuld say, and 
that w'as pointed out by Lord Hobhouso 
as being the principle which should be 
followed to show that they might write 
as strongly as they pleased. Mr- Jack- 
son then referred to nn article in the 
Englishman of tho 1st July, 1870, on the 
Income Tax, and also to one of the 7th 
of September, and said he would like to 
.know what there was in the subject of 
tbis prosecution which would come up 
to that, and that was what . Sir J . 
Stephen said people might do with im- 
punity, with the remark that if a man ’ 



BANGOBASr case: 


209 


vras not satisfied with what the English^ May, 1875, he stated that many of the 
wttw there said, that man mast have aiu English newspapers did more, than the 
insatiable appetite for strong language, Eative ones to bring the Giovernment 
and that the Native press need not be into contempt and odium. Hehadcom- 
ander the smallest apprehension that pared what appeared in the native press 
they would fall under the law. There with whah was said by the Englishman 
was one more striking example to which and the Statesman and the Friend of 
Mr. Jackson would refer. It was after India; he had read in the Friend of India 
the Wahabi ?’ow, which was infinitely articles charging the Government with 
more grave than the riots of Shambazar plundering India, that was to say, im' 
or at Benares. It was stated that it was posing taxes for the benefit of England, 
the oiJinion of Maulvis that a. Jehad was and it was done with a violence of lan^ 
not lawful where protection w.a.s‘afForded gange which certainly was calculated to 
by the Governmertt, and also that if there excite rebellions feelings, if anything of 
was no probability of success there was the kind would do so. But as regards 
no Jehad. Air. Evaus.toId the Jury that the Native press he found a kind of 
these people were not in a position to feeble and childish whining against the 
rebel, and the Pntwa of the Ai'oulvis the Government, in matters, small and 
which Air. .lackson had read was vex’y great — now because there was a famine 
much like the common Europea’i opinion in the land, and now because there was 
that whan the Government was very bad a puddle in th^jstreet, and indeed the 
the question whether rebellion was jttsti- Native press often added some praise 
Cable was mainly a question of prudence, which the English press did not- As 
The moment a rebellion succeeded it x-egard class matters, the English press 
«eased to be a I'chellion or to be wixing. did not frequently attack the subject, 
Afr. Jacksou submitted that the meaning because its class was dominant. Pi’om 
of the sectiau W’as that it must be an in- 1870 to 1876 the matter xvas discussed, 
citement to resoi't to force. It the Jury and the Jni’y had seen the generous way 
followed step by stejj the histoxy .of this xvith which Air. Hobhouse dealt xvitlx it. 
section they would get an insight into 

what the Govex'nment were now tiying Iktbepbet.xtion op Section 124A. 
to do, which xvould enable them to come 

to a conclusion as to the petty and con- ACr. Jackson then called attention to 
tenxptible nature of this px’osecution. the xvay in xvliich the persons xvlio had 
The next person to come upon the imported Section 124A. into the Penal 
scene was Loi-d Hobhouse, who succeed- Code put a construction, upon it. '^hen 
fid Sir J. Stephen as Legal Member of the Council met fxxnder Lord Lytton’s 
Council, and some of his observations .regime — The Chief Justice thought that 
would be of much assistance xvith regard was going a little too far. Mr. Jackson 
to tlxe interpretation to be put on these was now going not into the discussion 
&i’ticles. On the 10th of August, 1876, preceding the Bill, but into those after 
he said iil a Alinute that it might be his the passing of the law. The only inter- 
Engiislx px’ejudice, but he had almost an pretation he had a right to quote was a 
English repugnance to enter into the judicial construction, 
nxatter of the Vernacular Press, except AIx’. Jackson said he xvas going to use 
nnder the pressui’e of some necessity it as hia own language. ^ 

which would not only justify action, hut The Chief Justice allowed that Mr. 
would show clearly the remedy nmnted. Jackson could do that ; he might adopt 
They wei’e bound up with the fi'eedom «.ny arguments he liked as his own. 
of the press, and the English press was Air. Jackson wanted to ’ show that 
as much conoex'ned with the matter as instead of the section having the mean- 
aixy Native press in the land. And be iug now attempted to he put upon it, the 
said that in his previous note of 18th Government of India, with all tlxe legal 

AA. 
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advice at its command, came to the con- 
clusion that Section 124A. could not be’ 
worked. He was going to show that the 
matter had been considered over and 
over again, and it was held that a prose- 
cution under that section cduld not be 
sustained, and that the interpi'etation 
now attempted to he put upon it was 
totally opposed to every constmction 
which had ever been put' upon it. He 
wanted to show that one of the very 
things his friend insisted upon was that 
the moment a case cf this kind was ins- 
tituted everything was open to the 
Jury. 

The Chief Justice had no objection to 
Mr. Jackson using any one else’s lan- 
gpiages as his own argument. 

Mr. Jackson contended that his 
friend’s own argument was that great 
liberty of speech was Viewable in a case 
of this kind. 

The Chief Justice. — That, of coni’se. 
But was it right to bring before the Jury 
any arguments on a totally different 
subject. He did not wish to interfere 
with Mr. Jackson in his defence. He 
would trust to him. 

Mr. Jackson submitted he was entitled 
to show what interpretation was put 
upon this section by person,s in the high- 
est position in the State. He wished to 
use Lord Lytton’s own words," and that 
nobleman could not be accused of any 
undue sympathy in the Vernacular Press. 
Sir Alexander Arbuthnot brought in the 
Vernacular Press Bill in March 1878, 
and the Jury was threatened by his 
friend that if they did not discharge 
their duty according to hi.s view of their 
duty, there would be a fresh Act. Mr. 
Evans and the present Advocate-General 
were both members of the Council at 
that time, and what was said there was 
said in their presence, and allowed to 
pass uncontradicted. At that time the 
Native press was writing much more 
strongly than in. this Bangohasi case. 
Before a net,w law was passed it must be’ 
shown that there was some necessity for 
it, and that the existing law did provide 
for whst was required, and Sir A. Ar- 
hnthnot said that the existing press law 


was contained in an Act of .1867, wliich 
provided for the registration of printing 
presses and newspapers, and to the sec- 
tion of the Penal Code, which made 
seditions words and acts punishable, an 
explanation was added which rendered 
the pehalties under that section inappli- 
cable to any case in whiph there was not 
an obvious intention to counsel resisV 
ance to, or subversion of, the lawful 
anthority of the Government. Mr. 
Evans .addressed the Council on that 
occasion, and with th^ opportunity given 
him of collecting that statement of 
law, nothing was said, so Mr. Jackson 
thought it might be said that that was 
a correct interpretation of the law ; and 
i Mr. Evans thought on that occasion that 
the passing of the Vernacular Press Act 
was necessary under the existing state 
of things. But the intei’prefation put 
upon Section 124A. in the Council 
Chamber was a totally different one from 
what he sought to impress upon the Jury 
here. The language then used stamped 
this as one of the most silly, weak, and 
contemptible proseentions everinstitnted. 
Then Lord Lytton in his address said 
that within tlie last few weeks lie had 
refused applications from tivo differeiit 
local Governments to institute proseou- 
tion.s against certain vernacnlar news- 
papera for obvious and rank sedition, 
but he said the law was in its present 
state a very questionable instrument, as 
the explanation of disaffection might bo 
taken to explain away all incitements to 
I’ebellion which were not actually follow- 
ed by rebellion. So that the probability 
of securing a conviction would be doubt- 
ful ; but though that w'ould make him 
hesitate to authorise prosecutions, that 
was not the sole reason why, he asked 
the Council to pass the Bill. Even if 
he knew that the operation of the law 
was certain, and the temper of the Jury 
such as would have rendered conviction 
secure, still he did not consider a prose- 
cution desirable. What was desirable 
was to prevent, not to punish,- seditious 
libehi ; a successful proseention, even if 
it-might have 8ome:deterrent effect, was 
not so desirable as’ to prevent the pib- 
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lication of •such libels; every atich vie- j put into tlie bands of the Government of 
tory -would be a virtual defeat. Thosei India. Mr. Jackson assertoed that non- 
-were the words of a Yiceroy who was aj official repi’esentation here was a perfect 
thinker and a writer himself, and -was | farce, and there was a striking instance 
infinitely more conversant with the press I of it in the rumour which existed here 
than the present Viceroy, who had i during the agitation on the Ilbert Bill. 


authorised the institution of the pi'esent 
prosecution, ^nd now Mr. Evans told 
ilie Jury that the in’ords of the section 
were perfectly clear. Mr. Jackson said 


Was it not the rumour that the two non- 
official members of the Council at first 
could find no fault with the Bill, and 
-were silent imtil they saw the agitation 


that the interpretation then put upon | produced among the European and 
the section hy tfiose competent to do so , Anglo-Indian community’’, 
must be taken aj the I’ight interprets- j Mr. Ev.ans here«said he did not care 
tion, and the Jury were bound to take! what comments his friend made on the 
into account the opinion of such men as' debates in Council, bnt he objected to 

T riA. i Ti 1? ... ifii * 


Sir J. Stephen. It was a section passed 
by his predecessors, and after consider- 
ation he said he adhered to the original 
section, and the Juiy had it as clear ns 
possible what was the view of the law 
up to 18?8. 

Now what next happened ? With a 
new Viceroy and a new change of Minis- 
try in England, no time was lost in re- 
pealing it. Sir W. W. Hunter-said in 
the Council Chamber, on the 19th of 
Januaiy 1882, when Mr. Evans was pre- 
sent, that only in one instance were the 
repressive powers of the Vernacular 
Pi'ess Act made use of, and that was 
only a warning, and that show«d the 
ejitrevSe reluctance which existed in re- 
gard to interfering with the freedom of 
the Native press, and it was a pi-oof that 
liberty and security went hand in hand. 
Mr. Evans then explained how he came 
to vote for the repeal of the Act after 
having voted in 1878 for its passing, 
nameiy, that it was only paramount con- 
siderations of the public safety -which 
induced Jiim to vote for the passing of 
the Act, there having been wars and 
rnmoni's of igp-r, alluding to the Rnsso- 
Turkish war. Mr. Jackson believed that 
at the present time there was a Chilean 
war going on, and that might be taken 
as a pretext for the re-imposition of the 
law. When the Jury found a non-offi- 
cial member of Council within four short' 
years changing front in that way with 
no better reason to gpve for his change 
of opinion, it was duty of the Jury to 
aea that the freedom of the press was not 


the grievous error into -whiph his friend 
was now falling, and to his making an 
aksShtely false statement. He took the 
earliest opportunity afforded to him of 
expressing his views upon the Bill. 

Mr. Jackson -was glad he had given 
his learned friend an opportunity for 
this statement, because it would set him 
right with regard to many people. 

The Chief Justice 'thought personali- 
ties should be avoided. 

Mr. Jackson said he was bound to al- 
lude to ^ because he was showing the 
change oWront -which had taken place 
between 1878 and 1882, and he said that 
the explanation which -was given for 
that change of fr-ont was conptemptible 
and that the Jury were the only guar- 
dians of the liberty of the people, and 
that it was their duty to see that the 
liberty of the press was not interfered 
with when such a state of things was 
found to exist in the Conncil. He had 
now to allude to the President’s observ- 
ations on the occasion of the repeal of 
the Vernacular Press Act, and anything 
more scathing and contemptnons he had 
never seen. The Jury had before them 
the fact that, instead of the press not 
being interfered with as Mr. Evans said, it 
was interfered with every twenty years — 
one day it was the English press, another 
time the V emacnlar press. The instance 
he had mentioned about the.Income Tax 
was an instance where the English and - 
the Vernacular press wasfightinghandin 
hand. Every artifice was used to raise 
race prejndices, and to create the temper 
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iiGCCssaiy to secure eonvieticm to refer to ! 
the words of Lord Lj'tton. 

COSrPOSITION OF THE JURV.* 

Under Section 451 of the Criminal 
Procedure Code a European was entitled 
to a jury composed of the majority of 1 
his countrymen. Now what had been 
done on the present occasion, and it was 
a matter with reference to which he 
trusted the Natives would take steps to! 
put things right. At present they were 
entitled to have some proportion of| 
Natives on the Jury, but the waj' in 
which these lists were filled — 

The Chief 'Justice .said ho must inter- 
pose here. He noticed Mr. JacksonAum- 
self challenge Natives, and the r^reon 
why there were so few Natives was that 
he challenged them as they passed. 

Mr. Jackson said that the system 
worked with the most unfairness ; the 
proportion of European to Natives that 
were called was ns 8 to 1. That was 
what actually occurred the other day in 
the Sessions held in tlio High Court ; 
seventeen names were called without 
producing a single Native jul|||^, andthe 
■defence was entitled only to eight per- 
emptory challenges. He was not saying 
this for the purpose of sliowing any 
want of confidence in European jurors. 
Of all questions which came before an 
English Jury, this was the very last 
which was likely to be affected by any 
considerations o^f colour or creed. He 
was not saying this for the purpose of 
prejudicing the Jury. 

The Chief Justice remarked that Mr. 
Jackson was not making a charge on the 
Clerk of the Crown ; he was telling the 
Jury that in this particular case step.sl 
had been taken to change the ordiuai-y 
coarse. 

Mr. Jackson did not say so. He said 
that this was done in cve%^ case. 

The Chief Justice obsei’ved that what 
Mr. Jackson said to the Jury was that in 
this case st^ps had been taken. 

Mr. Jackson again I’epeated what he 
said in order that there might be no 
misconception, He said that . the list 
should he framed. He submitted that 


were tliei-o as many Natives as qualitied 
to serve on the Jkiry as Europeans, ninl 
they onglit in common fnirne.ss to Euro- 
penn.s be mnete to take their share of the 
burden. There should, theieforo, bo as 
many N,atives summoned as thea'e wore 
Enropeau.s, and thul ho would maintain 
everywhere. But as far as- the constitu- 
tion of the Jury for the purposes of tliis* 
very ca.se he did not suggest anything 
unnsnal had beew done, but the usual 
course hud been followed, but it was tliat 
course which, in his cpinion, was most 
unjust and unfair. Most of the papers 
pat before the Jury hasT no reference to 
the Govern men tat all ; thej’ were purely 
and simply articles reflecting on the Eng- 
lish character, and were not accusations 
against the Government. But it was - 
sought by that means to influence the 
Jury againd the acensod. These ai'ti- 
cles had no connection with* the ease 
raised by the Government. They might 
go to the lengtli of criticising in a most 
bitter .s!^irit everything English, and the 
object was to pi-ojudice the minds of the 
Jury and take them away from tlieque.s- 
I tion they ought to consider. 'V-;-.-..-.'.-.. 

! of language and eveiytliing 
done to inflame their minds. ® different 
the maf.terbeing calmly and tf® prosecii- 
discused, it was the very reve’JW. news- 
Juiy would remember that, a.s a nlition, 
of fact, there were challenges e.'cciciT-Wl' 
on behalf of the Crown in tliis o.ise and 
to a Native too. Northing which had 
been said with reference to the Sham- 
bazar and Bonares riots should be allow- 
ed by the Jury to prejudice their minds. 
What connection had they with this, 
case ? To refer to the Shambazar riot.s 
as a specimen of the natui’e of the Hin- 
dus was absolutely an iasnidi to, common 
sense. Mr. Jackson would like to see 
any European put up with wlmt afiindu 
met in this case. A Hindu was a pos- 
sessor of a piece of land ; his right to it 
>was admitted by the Courts, he obtained 
a decree, and when he sought to exercise 
his rights in respect of that land, a lot of 
Mohamedans went there and proceeded 
to break heads but instead of order being 
enforce, the Hindus were told to give 
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np tlie lantl peaceably. Mr. Jackson 
maintained that a,i'efei’ence to anything 
of that kind was ab.snrd, and that was 
veEeri'ed to ns one of the instances why 
AVfitings of this kind which appeared in 
the Bangobiisi were deleterious. ^From 
the -beginning to end and throughout 
these articles they wei'e not capable of a 
seditions meaning. One of the tests 
which Air. Pugh applied was, that the 
Government migjitput up with anything 
in England, because these things were 
used there for political purposes, that it 
did not mean anything, the oidy object 
being to turn the other side out. But 
there had been no allegation that the 
matter here stood on a different footing. 
Mr. Jackson submitted that the appli- 
cation of the law was as distinct as could 
be ; that^n the words of Sir J. Stephen 
it must be shown that it was consistently 
only with ft dispo.sitii3n to resist the law 
by force. Otherwise it did not fall with- 
in the section. He had pointed ont that 
that was the well-considered aivd deli- 
berate opinion of the Government, after 
consultation with their law officers, 
/lifferent opinion had ever been 
repressive ni the earliest times of the 
Press Act fcy of the section to a case in 
only wtje people were not incited to 
e;ctreiljjv{;0_ 

gard Ijy as to the nature of this prosecu- 
The Age of Consent Bill was the 
prevailing idea — utterly degrading that 
men slionld have intercourse with poor 
little children. Mr. Jackson might be 
wrong about this, but had he the belief 
or Orthodox Hindus with regard to his 
religion which they were stated to have, 
nothing would have induced him to 
cease agitating till he got the accursed 
Bill repenlediv The Government might 
say they did not care about their religion 
and tli'eir laws, they were opposed to 
humanity, and the views of humanity of 
the governing race must be regarded. 
They dared not say that marriage should , 
not take place before the age of 12. 
That would admittedly be an inter- 
fei'ence with the Hindu religion and cus- 
toms. Not being able to do that, they 
passed an Act to prevent intercourse 


j)eiween a man and his wife, but' they- 
allowed the marriage to take place. By 
the 9 Geoi i, C. 74, S. 85, the age of 
eight was put ns tire Age of Consent, 
Air. Jackson first wanted to show that 
if these people were the great brutes 
they were represented to be, the English 
had acquiesced in everything they had 
done up to that time. That was in 1829, 
It was an English Act applicable to this 
country. But to show English public 
opinion which was worth an3’-thiug‘nbout 
the Hindus of Beiigftl. be would call at- 
tention to wbat was said by some people 
who had been Judares liere in former 
times. His friend. Air. Evaiis, made it 
n point that the Hindus themselves were 
not nlianimous. It he would name any 
section or anytliing about wliicli ther9 
was absolute unanimity, Mr. Jackson 
would be glad to bear what it was. To 
tell the Hindus of Bengal that somebody 
in Bonibaj’ or Aladi'as entertained a dif- 
ferent view of (be Hindu faith might go 
down with the English public, but no 
man acquainted with this oonntiy would 
look upon such a statement as anytbmg- 
more than, a subterfuge. He did not 
care whether the Hindus of those places 
represented more correctly Hindu life.' 
Half the population of Bengal, about 30 
millions, cpnsisted of Hindns who enter- 
tained a different view. W hat did it mat- 
ter if the people of Bombay or Aladres 
thought otherwise ? AVere not these 30 
millions entitled to be consulted, and wail 
a law to be passed with the gi-eatest 
rapidity, opposed to their views of their 
own religion and customs ? And all 
this was to be done b}- a gentleman who 
was not vei’jt long before Advocate^ 
General at Bombay, and who found him- 
self, owing to the accident of being de- 
feated at an election at Home, appointed 
here as Legal Member of Conncil. Mr. 
Jacksoii would now read the opinion of 
men whose shoe latchets Mr. Scoble was 
.unfit to tie. He alluded to Lord Kings- 
down, Sir Edward Byan, -Sir Iiawrenoe 
Peel, and Sir James Colville, members 
of the Judicial Committee of the PrivJ 
Conncil, who, in discussing another sub- 
ject, pointed out that the age of oonfieilt 


could not be liaised to ten in a country 
'where puberty often began at a.niuch 
earlier age. What brutes they • must 
have been according to Mr. Scoble, and 
at whose instance wa.<> the Ago of Con- 
sent Bill introduced ? W'hy, at the 
inLtance of a Farsi agitator anxious to 
attain a little notoriety at home. Mr. 
Jackson would give the Jnr}' the mav- 
I’iagable age in several countries. So far 
as t.hat went, the State might say that 
people, should not marry till after a 
certain age, and that might have a good 
effect of reducing the population in 
course of time. Suppose the English 
prohibited marriage till the age of 21, 
but at the same time pi'ovided that two 
years or for one year or even half a year 
after marriage a man should not have 
intercoui’se with his wife, Mr. Jackson 
would like to know what the style of 
speech would be ? The law might say 
that persons could not many until a 
certain age. That would be a manly 
course to take. But a course such as 
the Government had adopted here made 
the French say that the English were the’ 
most hypocritical people on the face of 
the eai’th. The marriageable ages in 
different counti’ies were in Belgium 18 
for the male and 15 for the female, in 
Spain 14 and 12, in France 18 and 15, in 
Germany 14 and 12, in Hungary 14 and 
12, in Russia 18 and 16, in Saxony 18 
and 10, in Switzerland 14 and 12. Could 
any one say that they had not experience 
of these things? Another illustration 
was this, that though in England the 
ages were 14 and 12, when a marriage 
took place under those ages, it was not 
absolutely void, but 'was gnly incohate ; 
the marriage was not complete and could 
be set aside. There was no question 
what the effect of the Age of Consent 
Bill had been, and how very serionsly it 
had been looked npon. He had also sho.wn 
that there was nothing disgusting or hor- 
rible about the thing. It was quite possi- 
ble that a ^rl of 12^, with vmom inter- 
course was possible, might be consider- 
ably more immature wan another girl 
of llf. The horrid system of puberty 
yras infinitely preferable, and it was for 


the Jury to determine whether anything 
was calculated to do more monstrous 
injury than interference between a man 
and his wife as to intercourse. They 
would recollect tfaeCriminal Law Amend- 
ment Act, which was passed in con.se- 
qachoe of some articles which appeared 
in the Pall Mall Gazette publishing cer- 
tain carious articles ; and with respect 
to that Act no case had been decided 
that it was applicable to the case of man 
and wif.3. That Act fixed the age of 
consent at 16, but Parliament had not at- 
tempted to do what had been done here, 
namelj', to make it applicable to married 
girls. 

There were two things which should 
not be touched, that is the religion of a 
people and their laws relating to mar- 
riage. Keep your hand of those two 
things, and yon would not ‘‘get into 
trouble. It was not only wifcli regard 
to the Hindus, that should there be 
no interference with their marriage 
institutions, but as regards all Orient- 
al nations, and even nations in the 
South of Europe. He was not saying 
that people in northern countries 
would not be affected by such interfer- 
ence, bnt he submitted that it wais 
positively dangerous to interfere in 2 'es- 
pect of such matters with Eastern na- 
tions and nations in the warm climates 
of Southern Eui’ope. The Jury had 
been told that the writings of the Ban- 
gobasi were like a spark that would set 
the whole of India in ablaze, but the 
Bavgobasi had been writing for a long 
time on the subject of religion -without 
any serious consequences having en- 
sued. What business hndo they to 
■write on the subject of religion, but 
surely the consideration of .interfer- 
ence with their religious customs 
should be paramount in the minds 
of those who interfered with their 
religion. The obvious answer was, 
-why compel them to write about 
their religion. As an instance of the 
effect the question of their religion had 
on Hindas, Mr. Jackson read what Sir 
Herbert Ed-wardes said on this : — “His 
religion was a question of his daily 
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life; his vijrils, his fasts, his. feasts, his^ 
domestic affairs, all enter into his reli- 
gion ; it is the backbone of bis exist- 
ence." Then discussing the question 
of the Mutiny, the same authority said 
that the rebellion -was caused ^y the 
Enfield cartridge and nothing else, and 
he was a perspu most competent to give 
an opinion on such a subject. — His 
Lordship had before him the evidence 
of the Governn^ent Translator, who ad- 
mitted the great importance tlie rites 
of marriage and .religion had on all 
Hindus, and the amout of care which 
should be taken befoi'e any attempt was 
made to interfere with their marriage 
ceremony or their religion. 

THE ENGLISH LAW OF SEDITIOUS 
LIBEL. 

Mr. Jackson then called attention to 
the articks which had been published. 
But before that he briefly alluded to 
the law of seditious libel in England, 
and referring to Sullivan’s case re- 
marked that the Jury wex’e not told by 
the otherside that in that case a con- 
viction was obtained. With regard to 
the advice given by the Bangobasi not 
tb attempt a revolution because they 
were not armed, his learned friend re- 
iparked that by “ don't attempt ” they 
meant ‘'do." But when words of a 
similar kind were used in the Ti-afal- 
gar Square riots to an infinitely more 
dangerous class of men, the London 
roughs, the verdict was not guilty in 
respect of all four of the accused. 
Anybody who had been home during 
the last four years must have heai’d in- 
finitely stronger and more seditions 
language used every day than anything 
to be found in the Bangobasi. And did 
they find prosecutioos instituted' there ? 
Weel? after a week that went on, and 
nothing was done ; not a single prosecu- 
tion was instituted. There had been 
no prosecutions for sedition, except in 
Ireland, and that was only one daring 
a number of years. 

. Counsel went on to say that the Jniy 
would find in the representations made 
against the passing of the Bill that its 


opponents pointed out on every occa- 
sion that it was an undoubted attack 
upon <1116 Hindu religion, in fact the 
whole Hindu society of India. It was 
stated bi'oadly that the Government 
could not alter or disturb the whole 
fabric of that society, and as far as this 
ground went, he did not think it neces- 
sary to trouble the Jury at much great- 
er length for "the purpose of showing 
that any attacks made upon the institu- 
tions, rights, and customs of the •people 
was always reseiitetl. Jt must be re- 
membered too that that the people had 
never been convei'ted, and that a man 
coxild not become a Hindu and that the 
Hindus believed, so far as their mora- 
lity went and its ethics, it was as good 
as those of Europeans. 

He would now proceed shortly to 
these vurions articles. He was com- 
pelled to go through them again, 
for which he was very soiry, as the 
Jury had pi-obably been sick of having 
them read to them so often. He 
had to do so bocanse a great deal 
had been made out of them for the pur- 
pose of showing how fierce and danger- 
ous their tendency was, but he ventur- 
ed to say that the Jury would find 
chapter and verse for almost, if not 
all, these cvt'ticles in the English news- 
papers. Nearly everything that was 
said in regard to the decrease of popu- 
lation in India would be found written 
in articles in the English papers. The 
Jury would also find statistics had 
been published to show that with all 
the care bestowed upon the prevention 
of famines these periodically occurred. 
There was also what was called a 
Famine Insurance Fund, but as a 
matter of fact that fund had been de- 
voted to frontier defences, and famines 
now occurred oftener than in olden 
times. It had been urged on the other 
side that the origin of this agitation 
,was the Age of Consent Bill ; but it did 
not follow that because a paper took up 
the agitation for the repeal of au obnox- 
ious measure, that it was not entitled 
to discuss other social questions in con- 
nexion with it. His friend took up the 
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position, because it was discussing agi- upon the English rules till this Bill wa.s 
tation, that everything in the Baugcbasi^ passed. The Jury had it that on the 
must result in sedition. The Jm-y had 31st of January, when the first article 
seen the language used, and they were was published, their whole tone was one 
told that it must be inflammatory, but expressing not only the utmost loyalty, 
how this was, was to him a matter but the belief that they would succeed 
utterly unintelligible. The observation in cai-rying out what they^intended to 
which occurred to him on this, was an do, namely, preventing this Bill being 
observation made by Sir Cecil Beadon passed into law. The articles extended 
to be found in “Kaye’s History of the over a considerable period of time, and 
Sepoy Revolt.” Hr. Beadon was asked the Government had selected the worst 
1o gag the Native press, and he turned they conld possibly fina, and a con.sider- 
a deaf ear to it. Reference was made able time had elapsed, before they did 
to the rebellions spirit pervading these anything. The case was started hy the 
articles which wm.s circulated among execution of a search warrant hy Hr. 
itrnorant uneducated men, hut, Mr. Lamb, who made over^ everythmg he 
.fackson submitted, they would not found, books and issues of the paper, to 
understand them. His learned friend the Government Solicitor. It w'as also 
also attempted to distort the sense of a fact that the Government themselves 
everyone of them. The Jury not only ; had been a subscriber for many years, 
had to lake a candid and fair view of | So that it had every opportunity of 
these articles, but to go fnither, and j coming to the conclusion ‘what the 
take a liberal and generous view of paper’s line of policy was. 
them. He would call their attention \ After quoting a few lines from the 
very shortly to these articles, though at first article, Mr. Jackson went on to 
greater length than they would like, enquire whether there w'as one single 
This was one of the most curious kin« observation in that which was anything 
of cases he had ever known. Sedition like so strong as the observation made 
was to be implied from tbe language in the EnyliuhniaH to which he had re- 
itself and nothing else, and no human fen-ed ? He did not intend to say thnt 
being had been called before the Jury" this was tl'e language which one rvould 
to speak to the meaning of those arti- usually employ, hut when one consider- 
cles, though this was in tlte power of ed that it was addi’essed in reference to 
the prosecution to do. With regard tola matter which concerned them most 
an observation which fell from the] deeply, he asked whether the Jury 
Translator examined, the Jury conld thought that the language was too 
judge whether it was not a satire, jndg- strong ? What they said was that the 
ing from the extreme reluctance with Government might interfere with their 
which he gave his evidence, admitting religious rites and customs, but practi- 
that the Age of Consent Bill as it stood cally in doing that they would not 
affected the Hindus most materially, occupy the same position in their e.steem 
Counsel here quoted the witnesses’ very as they did before. There was nothing 
words as reported in the Englishman, whatever in this article, except to say 
and went on to say that his evidence that the Bill had been passed in the 
ought not to he taken as that of an teeth of the whole Hindu community, 
independent and unbiased person, without any attempt to ascertain their 
Taken by themselves, what were the thoughts on the subject. Referring to 
articles ? It might happen that a cer- the next passage in the article, Counsel 
tain article.was capable of a meaning' ’termed it of a harmless character, full 
which the prosecution sought to put of Oriental imagery, which an English 
upon. it. But the Bangobasi had not writer would have expressed in better 
been proved to have written one line so terms. Was the reference to the Queen’s 
far as there was any evidence reflecting Proclamation, stating that fill creeds 
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Mvould lie respected, being broke* 
tantrue P He put it to tbe Juiy whether 
these words did not accurately describe 
in Oriental language what the Govern- 
ment said in regard to the passing of 
this Bill P Was there one single Woid 
in all this which was net she colour of 
Jibe Hindu rflind P Tlie avticle stated 
that “the Govcinor-GhnKral himself 
said this, how vi.n we si'.y othenvise.” 
On this his fvi«i<l made the most extia- 
ordinaiy observation which ever fell; 
from the lips <Jf mortal man. It had 1 
been termed malignant and false, bntj 
Mr. Jackson urged it was absolutely j 
true. Had not the Government said 
that though the Hindus were agniri.st 
the measure they were dctenninod to 
carry it through P What was there 
objectiosahle in tliat P 

DETAILS OF THE AKTICLES. 

Refeiring to a further portion of the 
ai’ticles Counsel asked, was not this 
tnevely asserting that nothing was to be 
gained by causing feelings of distrust to 
enter their minds in regard to their 
policy P It often happened that people 
■jvere inclined to take up very strong 
ground on mattere of religion, and could 
it he said that there was anything wrong 
hi saying that the Government policy 
was causing mistrust P The i-ealfactof 
the matter was that the Government did 
not want to retrace their steps over this 
Bill, hut it was quite possible and on the 
cards that thej- might have to do this. 
Referring to another passage in the same 
article, Counsel a.sked the Juiy whether 
they did not think that the whole sys- 
tem of the joint Hindu family was not a 
far superior social structure for the pur- 
pose of keeping them together than any 
similar structure possessed by English- 
men P Reference was made furlher on 
in the same article to attempts being 
made to Europeanise the Hindus, and 
the writer protested aerainst it. "Wa^ 
there anything in all this to cause sedi- 
tion or a resort to force ? The writer 
said that if the Government wished to 
Europeanise them, they should tell them 
80* plainly, candidly, and frankly, and 


not under disguise, and not one by one 
distnrb their ancient institution. After 
reading another portion of the same ar- 
ticle Mr. Jackson said he had vainly 
puzzled his mind to find a single word 
in it which eould be said to approach 
sedition or compare with the words 
which he had refeiTed to about the In-’ 
come Tax article in the EngHshman, 
which, whatever might he said, was a 
very much more soidid thing than reli- 
gion. Anotlier pqytioii of the article re- 
feri-ed to the enduring character of the 
Himlii religion, and he asked whether it 
was not a fair observation to make, and 
whelhei' or not the Jury believed that so 
long as the Hindu religion remained in- 
tact. the stay of the English in India 
would not he a permanent one ?■ Was 
not this the most serious obstacle to the 
permanent stay of the English in the 
countiy P This statement was absolute- 
ly true, as no one could believe that the 
English would be permanent masters of 
Ipdia so long as the people retained their 
religious rites and ceremonies. They were 
asserting here whatwasan acknowledged 
fact. One of the greatest patriots of Eng- 
land John Bright bad pointed out that as 
soon as the English bad sufficiently edu- 
cated the people they must go, and there 
was no diSuht about this. To say that 
this was sedition, was straining language. 
Gounsel continued to read the article 
and, I'efeiTing to the mythological allu- 
sions in it, asked, whether this style of 
stuffi could he called sedition for while 
nine gentlemen were brought there day 
after day in order to save tbe Govern- 
ment. When reports of this trial reach- 
ed the Engliifh pi'ess, the whole matter 
would be a laughing stock to the whole 
world, ns all this was the most ridiculous 
and contemptible stuff in the name of 
sedition which had ever been presented 
to a Jury. This was the first time in 
which a prosecution had been driven to 
find sedition in articles suph as these. 
They had bad to dive into hooks of Hin- 
du mythology, as his friend was not 
learned enotlgh to tell the Jury what 
these personages were, and they were also 
supposed to believe that ignorant pea- 
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Bants wore running about tbe eartb to 
searob “ Davrson on Mythology ” to 
underslAnd these allusions. They ^were 
also Sished to import into words meanings 
they did not bear, and to turn and twist 
them in snob a way that one thing meant 
another. Could the Jury understand 
•the allusion to , the Banovas P Take the 
rest o£|^tbe stufE. "Was there anything 
in it calculated to inflame the ignorant 
masses ?_ It was just like patting the 
Quarterlies before a Welsh miner. 
Much better say theife ought to be no 
free press at all. And to say that this 
Government was being shaken to its 
centre by all this stuff, reminded him of 
an observation made by Oliver Cromwell 
who, when a person asked for the return 
of a book, said, “Let him have his book; 
if my Government is meant to stand it 
has nothing to fear from paper shots.” 
Referring to the meaning of the word 
“ Mleccha,” Counsel said it meant noth- 
ing more than a foreigner, a barbarian, 
an outcast, and, as for the term “ Chindi ' 
cbindi bhi bhi,” which was said to haf^e 
soma connexion with looting, was actual- 
ly meaningless gibberish. He thought 
it a fair comment to say that when a 
man of his learned friend’s ability was 
driven to seek for reasons like these for 
the purpose of pointing to there articles 
M being sed tioua, that it showed that 
he was working upon very bad materials. 

After reading the opening of the 
second article. Counsel asked the Jury 
to consider whether it was as strong 
writing as the reference to Sir Richard 
Temple’s being a nincompoop. He sub- 
mitted that there was not one single 
word in that which any human being 
could consider seditious, not one single 
word which could be said to e.xcite per- 
sons to take up arms or use force, or, 1 
taking the very slenderest sense of the i 
w«d, to excite disaffection. Every ob- ' 
servation rebuked the Government, that ‘ 
in one sense may be said to create dis- 
affection ; but when one considered what 
the object was, it was simply the utter- 
ance of a number of things, which, in 
fact and truth, fairly and honestly, re- 
presented the feelings of the 


community in regard to the Age of Coii- 
Wt-Aot. With respect to the interest 
of the State, the language nsed had been 
of the most guarded description, and 
was not the sort of language which had 
been ns^ on' previous occasion by other 
writers. The next article referred to 
spread of disease and other things, and 
was mere twaddle. 

The reference to famines was founded 
upon a report by tbe present Lientenant- 
Gfovernor of Bengal, who was rather a 
higb authority for tbe statement. Then 
there was a remark as to the courts of 
justice. . He asked whether within the 
experience of the Jury the statement 
made was not true. He asserted it was 
ahsolntely true. It was a description 
of facts. He often accepted fees, and he 
had no doubt iihai this impoverished 
many people. He did not look upon 
this as an insult to Englishmen. 

The Chief Justice. — Honorariums for 
folly, Mr. Jackson P 

Mr. Jackson. — Honorariums for folly, 
the folly of the men who give the 
money. Counsel then went on to the 
references made to the loss of the Sir 
John Lawrence, accidents on railways, 
&c., and characterized them as mere, 
twaddle and idiotic, adding at the same 
time that there was not a word of un- 
truth in them. All these were taken 
from events recorded in the press. 

Beading further. Counsel went on to 
say that this article touched the Govern- 
ment most keenly, as it pointed out to 
their shortcomings and stung them into 
action. The Government then had its 
hands full of important measures, and 
instead of attending to them, it went out 
of its way to enter into a couise of ex- 
treme difBcnlty and extreme irritation. 
He as serted that every word contained 
in this article was absolutely and li teral- 
ly true. The article meant, “ Tour 
bands are full of work, why don’t you 
do these things which you ought to do, 
instead of which yon interfere with 
things which do not concern yon.” Re- 
ferring again to the depletion of India, 
Counsel went on to say that in the issue 
of the 'Englishman or the 8th Auguet, 
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1870, liiditw was likened to a milch cow, who are from day to day exhausted and 
and he did> not think .that any of thestf famished, who are harmless, unarmed 
articles came up to what was contained and entrained in war, are not likely to' 
in that article. With reference to the rebel against the English Government, 

Age of Consent Bill, he said that so far strong and of high prestige The rebel- 

as statistics were concerned, there were lion of Gunga Munda or of Jitoo Meah 
onjy two well-authenticated instttncea, in was merely t^ madness of mad men.” 
which girl-wives had sufEered during a Was this the language of sedition, on 
]^eriod of 28 years. were they attempts to excite disaffeifl 

The Chief Justice. — You had better tion P The .writer talks of rebellion as 
not deal with cases of that kind. 1 have utterly ridiculous. The rebellion of 
seen more than ’two cases sinc^ I have Jitoo hleah, Counsel was informed, took 
been sitting in this court. place at Baraset in. the year 1820, and 

Mr. Jackson. — One case led to the in- on only one gun being fired the whole 
troduction of this very Bill, and on re- insurrection collapsed. Further, in the 
ferring to extracts from the National article reference was made to the su- 
Beview, a paper published in England, perior ethics of the movalif* of the fiin- 
Thp Chief Justice.— They don’t know due. Counsel enquired whether he was 
very much about it. We know what not entitled to say that their system of 
cases come befoi’e the Court. ethics was superior to ours. Allndion 

Mr. Jkckson.— It does hot matter to had also been made to the five crores of 
me whether it is two or twenty ora hnn- people who lived upon half a meal a day. 
dred, but one thing is clear that, having This assertion, Counsel stated, was abso- 
regard to the population of the counti'y, Intely true, and was to be found in some 
the offences committed are for jiractical Government papers. It was founded on 
* purposes purely imaginai'y, and only iso- no less an authority than that of Sir 
latedinstancesbavebeeh known tooccur.: William Hunter. Counsel was not res- 
You also have in England an instance of ponsible for the accuracy of anything 
a babe of two years assaulted by her which any official of the Government of 
father, and I do not think the whole of India might assert, but he would give 
London cried out for protection. , chapter and verse. One of the most 

, The Chief Justice. — No, because they extraordinary things in connexion with 
were already protected. this case firas that he was in a position to 

Counsel then went on to say that it give cbagter and veffle for every word of 
might be taken for granted that these the alleged seditious writings, chapter 
instances were extremely rare, and the and verse showing.and proving all these 
observations made in this article, “ the statements to be true, at any rate to have 
imaginary grievance of girl-wives,” was a solid substratum of fact, 
a perfectly fair and legitimate one. In reply to a question from the Chief 

Referring to the incident of the lady Justice, Counsel said he was unable at 
throwing out a “ column of pice ” from the moment to find this passage of Sir 
a sail way caiTiage and seriously injuring William Huifter’s. There was reference 
a Native girl on the head. Counsel made fui’ther to the establishment, by 
characterized this as a piece of absurd Englishmen, of a Society-for the Preven- 
exag^emtion, and it had no bearing tion of Cruelty to the lower animals, ' 
upon the queslion of sedition. under the rules of which fowls were not 

The writer went on to state: “We have allowed to be carried with their heads 
not arrived at such a state of civilization downward. It did not matter. Counsel 
as to say it would not be right to rebef said, whether fowls were parried with 
against a foreign ruler having a different their beads downwards or upward, but 
religion and having a different nation- the writer conveyed that Hindus never 
ality. We are not uttering such well took the lives of any animals, whereas 
refined words ; we say that the subjects Englishmen slaughtered them wholesale,, 

SB— SB 
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and from this he argned that their cltI- 
llzation . 'was infinitely snporior to onr 
own. Farther, reference was made in 
this article to the fact that in view of 
the manychanges -which the Government 
had made, they were not to be trusted to 
make any more. The -writer pointed ont 
that the Hindu religion hrtM exi.sted for 
^||||i.^ny years, and it had survived the 
tyranny of several conquerors, and still 
that religion had remained intact. Sure- 
ly there was no sedition in all these 
words. -They were facts in the previou.s 
history of the country, and the Jury 
could not shut its eyes to the fact that, 
as Macaulay pointed out long ago, their 
civilization -wtis even long anterior to 
that of Englishmen. Then there Wiis 
the following passage : — “ The Sonatana 
religion is pure gold ; be it Anrniigzebe 
or Kalapahar, Lansdowne or Scoble, who- 
ever -may bum it, only the dross will be 
burnt, the gold -will come out only • the 
brighter.” The prosecution had made a 
strong point in reference to these com- 
parisons, hut Counsel asked whether 
there was any indignity in comparing 
Lord Lansdowne to Ani'ungzebe, or Sir 
Andrew Scoble to Kalapahar. He took 
it that the reputation of one would sur- 
vive for long generations to come, -when 
the very name of the other would be 
quite forgotten. If speech like this was 
to be stopped tho sooner, all right to 
speak was stopped the better. * 

In answer to a qne.stion put by the 
• Chief Justice, Mr. Jackson intimated | 
that he would conclude his address by 
two o’clock on Monday. The Court 
then rose for the day. 

Fifth Dav, Mo.vuav, Aoau.sT 2-i. 

STATISTICS OP DKATH-S. 

Mr. Jackson, resuming his address, 
continued commenting on the articles 
vsrhich formed the subject of the charge, 
as well as the supplemental articles put 
in both by the prosecution and by the 
defence. But before doing so.he referred 
briefly -to the ‘statistics of deaths from 
famines as given by Mr. Caird, Sir Wil- 
liam Hunter, Sir Auckland Colvin and 
other authorities, aud also to the state- 


ments made by them and ,llr. John 
Bright as to the scaroity of food for the 
population, due both to the decreasing 
area in cultivation and the increasinw 
demands for exportation of food-grains ; 
and arguing therefrom Mr. Jackson 
maintaii;ed that it was fully proved that 
large masses of the labouring population 
were unable to obtain sufficient food to- 
satisfy the cravings of hunger, and that 
but a very small proportion of them were 
accustomed to have more than one meal 
a day. Commencing with the article of 
the Iflth of May, he contended that the 
concluding passage states clearly that 
from their plain address there was abso- 
lutely no hope of i-etellion, and that the 
object of i-eforring to tlie soldier classes 
was simply to point ont the utter im- 
possibility of thinking that the popula- 
tion of Beiigitl conid i-ebel, and that 
there was not a word in the whole arti- 
cle which could be construed into sedi- 
tion. It would be remembered that the 
Batigobaai was one of the most conserva- 
tive journals in Bengali, and totally 
opposed to the idea of progress. Mr. 
Jackson submitted that the Bangohasi 
bad done nothing for which it .. as fully 
and amply justified in doing, and he com-' 
mented on the conduct of Sir Alfred 
Croft in having prohibited the Sanskrit 
Professoi-s of the College from taking 
part in, or having anj-tliing to do with 
the demonstratioiis i-egarding the Age of 
Consent Bill. With roference to the 
advice given by the not to 

x-eisist tho Govei’iimojit. ti:i i rather to take 
their wiv’, - •' III chii'lre!i iiid leave the 
country. -l ici, : in i Ji rrcd to the 

emigration iiv ;t.ice.stoi-s oi thg Eng- 
li.sh to IV .i; ;. ivania owing to religous 
persecuiloiis, and similarly tho Jiaiigobani 
said, “ Do not let us fight, do not lot us 
tuni the people out of our land, but- let 
us ourselves go away.” 

The term “ Mleccha.” 

‘According to the both Hindu and 
Mohamedan. ideas, however, the Sove- 
reign might be; was always, a god in 
the eyes of his subjects, and, in fact, it 
was a Hiudu proverb, “Although, tho 
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rjiler is a llleccha, still he is the Sove* 
reign.” The term “Mleccha” was. sim- 
ply a person outside the pale of Hindu 
society — a harbarian. One of the arti- 
cles put in hy the prosecution contained 
passages which were a mere paraphrase 
of Lord Lansdowne’s own words ut the 
time of the passing of the- Age of Con- 
sfent Bill, when he said — “I ventured to 
say that in the eyes of every reasonable 
man, the pledges given in the Queen’s 
Proclamation must be read with a two- 
fold reservation : first, that in all cases 
where demands are preferred in the 
name of religion which lead to pi-ac- 
tiees inconsistent with the maintenance 
of the public peace and are condemned 
by every system of law and morality in 
the world, it is I'eligion and not moiiili- 
ty which must give way; such were the 
precedenfh afforded by legislation 
against infanticide, the immolation of 
widows, and the immunities enjoyed by 
Bi-ahmins.” The reference to Suttee, 
Air. Jackson said, was au unhappy illus- 
tration, because Suttee was nowhere en- 
joined by the Shastras. Was religion 
to be dealt with according to the moi-al- 
ity of somebody else P Then, refer- 
rilig to the article of the 18th of April 
his friend, who put in that article^ said 
tljat it was indicative of what the feel- 
ings of these people were. In that ar- 
ticle the Banyohasi was urging that, as 
far as morals were concerned, the 
Hindu was superior to the English ; 
that the English married their own 
cousins, that they allowed their daught- 
ers to join in sports and pleasures and 
made themselves drink wine ; wher-eas 
among the Hindus a Bose could not 
man’y a Bose, or a Ghose a Ghose, that 
their fem§.les were never allowed inde- 
pendence* that their sons were taught 
the principles of asceticism. Was there 
one word of unti-uth in that P On the 
contrary, it was well-known that the 
Hindus had the greatest possible ob- 
jection to the system of European edu- 
cation. But all that had no reference 
to Government, and therefore could not 
hy any possibility he construed into 
sedition. Why, the Vionecr iu one of 


its articles said that ' the Bangohdsi 
'was the organ of orthodox Conservative 
Hinduism, and used to be a strong op- 
ponent of the Congress, and such a 
paper was naturally foremost in opposi- 
ti’ju to the Age of Consent Bill, and it 
was probably that which led to the 
violence of language which was charged 
as sedition. Mr. Jackson asked the 
Jury to read ’the article published on 
that very day, the 18th of April, sug- 
gesting a postponement of the monster 
meefiitg which was to be held regarding 
the Age of Consent Bill, on the ground 
of the tmbari'assment into which the 
(jover-umeiit had fallen owing to the 
dislui'hances at ilarnpur. That, he 
said, rvas utterly destructive of any 
idea of want of loj’alty on the part of the 
Bunyoha^i. Why, in Ireland,’ the very 
time, when the English Government 
was mo.stly pressed with difficulties, was 
the time when meetings of this descrip- 
tion wei e held ? 'J'hen his friend re- 
ferred to the wor ds ‘‘tumultuous agita- 
tion,” but the literal meaning of agita- 
tion wn.s misy. And with regard to 
the statement that the Lord Governors 
and others here were nothing more than 
naib-gomastbas, Mr. Jackson hoped 
that it was not the sting which had goad- 
ed the Government to institute this pro- 
secution. As I'egai’ds the article of the 
23rd of May, which was put in to show 
the seditious nature of the articles, the 
subject of the indictment he pointed 
out with reference to “ Killing wives 
and subjects,” that it was a quotation 
from a telegram to the "Viceroy himself 
from the Regerrt of Alanipur, which 
had appeared* in the English papefs. 
Referring to another portion of the ar- 
ticles, he went on to ask how anybody 
could possibly say that this was sedL 
tious, he could not understand, and was- 
a state of things quite beyond his com- 
prelierisiori. Before commencing to- 
read the next article of the 30th of May, 
entitled “No Necessity, fbr Brute' 
Force,” he thought that this, too, like 
most of the other articles, might have 
been put in hy himself on behalf o£ 

I the defence. The contemptible tern* 
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^^^^onkey Tolah ” httd no reference to 
' 31 ^ one else but the progressive Hin> 
das. The writer, referring to a -state- 
ment made by Lord Lansdowne, says, 
“Why on earth do you do this for, or if 
you did that, you would be doing 
right.” Counsel submitted that if a 
• newspaper were not allowed to criticise 
the measures of Government, the 
pi-ess had better be stopped altogether. 
They had a perfect right to complain 
of what they considered to be wrong 
policy on the part of' the Government, 
and to prosecute them for doing so, 
counsel thought, was but adding insult 
to injury. The rest of the article mere- 
ly discussed religion, and in doing so, 
the writer is said to liave done wrong, 
and is, in consequence, liable to prose- 
cution. The writer had also stated 
what the Hindus wei’e doing at Benares, 
and the Mussulmans at Shambazar, and 
he pointed out to the Government that 
if certain things were done, the people 
would be quiet. 

Hindu Loyaltv. 

In passing on to the next article, he 
felt he was bound to say that loyal sub- 
jects like these could not be found in 
any part of the world. As a matter of 
fact, it was a part and pared of the I 
Hindn religion, and their “ dharma ” 
held loyalty above everything else. The I 
writer had even said that, apart from 
the loyalty of sentiment, theirs was a 
loyalty which proceeded from self- 
interest. There was no class of subjects 
to docile as the Hindu, and all that 
talk about mutiny had astonished him. 
What part had the Hindu taken in 
that ? The part in which the writer 
had referred to the coming of Russia, 
seemed to Mr. Jackson positively pro- 
phetic. He could not in the w'hole of 
this article discover a single word indi- 
cative of revolt. Referring to the next 
paragraph, Counsel submitted that the 
sentiments there conveyed were from 
the Hindu point of view perfectly right, 
and he even thought that many Eiig- 
lishmen would endorse that view. Thts 
temple which was near the place of 


execution at Manipur %asr destroyed. 
^T’his was a most unwise thing to do, 
and, what was more, quite unnecessary. 

He wonld pass on to the next article 
headed “ Manipar.” This one had 
nothing to do with sedition, as it sim- 
ply discussed what bad taken place, or 
was then taking place at , the time at 
Manipur, and of one thing he was abso- 
lutely sure, and that was that it was 
certainly not written in language any- 
thing like what had been used by the 
English press when thp Ilbert Bill or 
the Income Tax was under discassiou. 
The Pioneer first started the discussion, 
and it wa(t wrong in doing so. It 
should never have said anything, like 
what it did while the case was under 
trial. 

Mr. Jackson went on to argue that 
these were severe remarks' in re- 
fm-euce to an agitation sg&inst the 
Bill, until the Government became in- 
tolerable or till the Bill was repeated. 
The Jury would remember the agita- 
tion conducted against the Ilbert Bill, 
and it was then said that it was dan- 
gerous to allow such agitation to conti- 
nue. He quoted several opinions in 
favour of the Age of Consent Bill. One 
wastthat of Mr. David Lyall, the Com- 
missioner of Chittagong, and another 
was that of Mr. Allen, the Magistrate of 
Noakhally, and the third was that of 
Mr. Savage, the District Officer of I’ni- 
ridpnr, who expressed, the opinion that 
if the Bill ■^us passed, half of the popu- 
lation of the district wonld come within 
the operation of the law. There was a 
party in England whom Mr. Jackson 
termed Howling Dervishes a pai'ty, 
who, when they had nothing else to do, 
took up questions, in reference to which 
they knew nothing. They rMently took 
up a position of antagonism tc^ the 
Opium revenue, and he had little doubt 
that they would succeed in their_ agita- 
liion. This was the sort of legislation 
I which the people of this country would, 
before long, get. This agitation would 
be, from time to time, carried on lu 
India, and there was a good deal of 
truth in it. Who were the mainstay of 
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ihe GovernBieiift>Mndia, but the ortho- < 
dox Hindus ? These were not the Eng- 
lish educated gentlemen, but the pure ! 
conservative Hindus — certainly not the I 
gentlemen whom he saw there in Court. ' 
Mr. Jackson asked the Jury to remam- ; 
her that this prosecution was not ‘direct- 
ed alone againgt the Vernacular press. 
There were indications in many mea- | 
sures of Government that their lines of 
policy were subject to many and sudden 
changes, and it ‘was not impossible that 
one day the Biigjish press itself would 
find itself brought within the language 
of “sedition.” This only meant that 
one party in England might go out and 
another come in, and that it depended 
upon the “fads” of some people to force 
these measures upon the Government, 
^^onnsel referred next to the manner 
HF whiclf the Clerk of the Crown had 
empanelled the Jury, and animadverted 
upon the way in which the Jury list 
had been made up. Mr. Jackson refer- 
red to several cases in which the duties 
of Jurors were defined, and concluded 
by saying that he had no doubt, they 
would come to a right conclnsion upon 
this most important and delicate case. 

Charge to the Jury. , 

.The Chief Justice in charging the 
Jury said that before he proceeded to 
deal with the evidence in this case, he 
wished to say a word with reference to 
the remarks which Mr. Jackson both 
that day and on Saturday had made 
with regard to the composition of their 
body. His Lordship was himself struck 
to see the small number of gentlemen 
who had .been convened to form this 
Jury, and he had asked the Clerk of 
the CroTYU how it came about. Mr. 
Apcar had written a letter on the sub- 
ject describing the reasons. The Clerk 
stated that Special Jurors ought to have 
special qualifications, and he had to 
find out the qualifications of each, that 
he had used his best endeavours to ob- 
tain the names of all those who possess- 
ed those qualifications. He had ap^ied 
to Dr. Mohendrolal Sircar, to Baja 
llnrga Charan Laha, to Babu Gonesh 


Chuuder Chnnder, the' Solicitor, 

'had also applied to the Secretary of flP- 
Indian Assooiation, Babu Bajknmar 
Sarbadhikary, and to the heads of 
various other Native Associations to get 
names sent to him, but these had given 
him small information, and that was the 
reason why the number of Native 
gentlemen out of the Jnry was so small. 
His Lordship undoubtedly agreed with 
Mr. Jackson that it was a misfortniie 
that the names of more Native gentle- 
men were not on the .Jury for the pur- 
poses of the case. He thought it very 
much to be regretted that people in 
that position, who had the means of 
knowing, who were qualified, did not 
supply the names. These wore the 
remarks he had to make at the begin- 
ning. _ • 

With reference to the case itself, tho 
four persons before them were accused 
under section 121-A of the Penal Code, 
of having incited sedition, and inasmuch 
as the offence was entirely a creature of 
that section, his Ijordship thought it 
best that he should explain the law and 
review that section, and consequently 
he had directed Mr. Apcar to have 
copies of it made and given to the Jnry, 
and each was in possession of it. The 
main ques^on was what was the crime 
of sedition in that section with which 
the accused were charged, and the 
next question was what was the offence 
which the prosecution alleged against 
the accused. The section was divided 
' into two portions, the first part oonsti- 
; tuting what the crime of sedition was, 

. and the other giving the exceptions. 

I Counsel, for the defence, contended that 
: the word “ disapprobation" was a sub- 
, stitute for “disaffection,” and that they 
• were one and the same thing. If that 
: was so, the effect of the explanation 
I would be to so explain away the section 
) that no offence would he committed. 

; ,Bat that was not the case, and conse- 

■ qnently there must be a distinction be- 

■ tween the two words. Now the Jnry 
[ knew perfectly well, knowing the Eng- 
b lish language as they did, that there 
L was a distinction between the words 
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ydisafteefcioi)" 'find “disapprobation." it was not dii-ectiy dii'(®ed io tlie calti- 
•^!j^erever the word “disapprobation”' rated class, and that it was directed to 
was used in the English language, it the persons belonging to the same 
meant, it represented the contrary to classes, to the same people, to persons 
“approbation.” The word disaffeotion of the same class, as those who wrote it, 
covered disaffection, attempts to create and that it dealt with grievances whicli 
a feeling of disilffection in the mind con- were opposed to the rights and actions of 
trary to the feeling of disaffection, and other sections of the comniuni by, Wlia,t 
as his Lordship iinderstood, feelings the Jury would have to consider was 
amon" a community of disdikeor hatred the iiitentiuii of the persons disseminat- 
or something of that kind. Now when ing these articles, and the feelings wliich 
the Jnt-y came to consider mere “ disap- they woSIld be likely to evoke towards 
probation ” a totally different state of the British Government, and what in- 
things arose. A man might disapprove tention it was in their minds to create 
in one way or another without any dis- in the minds of their readers. In refer- 
like, and he might disapprove of certain ence to that the Jury would have to 
actions, such disapprobation being con- consider the relations of the British 
sistent with the greatest possible affec- Government towards the people of this 
tion for the man. So that, he told the country, and this was, of course, of 
Jury the meaning of these two portions material importance for their con.side^ 
of the section was distinct, and that a tion in reference to the explanatiW 
man’s “disaffeotion” was totally differ- between the meaning of the words 
ent from “disapprobation.” Di.sappi"o- “disapprobation" • and “disaffection." 
hation referred to the disapproval of a The Jury would remember that for tlie 
man’s actions, and disaffection related pai'poses of the Government of this 
to feelings animated against a man or conntryand for other purposes, what was 
the Government itself. In the words known as the British community, was 
of Sir PitzJames Stephen, it meant the known as a portion of the British Bm- 
creation of disaffection which created a ph-e ; that the Government was hei^ 
disposition, which was not consistent conducted by persons to whom power 
with a desire to render obedience to the wa.s delegated in the same way as other 
Government. The intention to actively portions of the British Empire were 
resist is the offence created. So that, governed, and that, consequently, a very 
with these words of explanation he did different state of things arose ; that 
not think the Jury would have any they were dealing with a subject people, 
doubt as to what was the meaning of and that the position of this country 
the section in reference to disaffection was different from other portions of the 
or inciting disaffection. Having taken British Empire. But the real qne.stion, 
the meaning of the section from him, the Jury would have to considor in con- 
the whole question remained for the sidering these articles, was whether the 
Jury to decide whether upon the evi- intention of the persons who’disseitii- 
dence which had been laid before them, nated them among the people, was to 
the accused had been guilty of attempt- raise feelings of enmity towai-ds the 
ing to create these feelings of disaffec- Government of this country, or whOTher 
tion in the way in which it had been they were, as Mr. Jackson told them, 
put to them. The Jury would bear in the mere expressions of an intention to 
niind in considering this, the nature of excite feelings of disapprobation of the 
the paper itself, what the nature of the »measnres of Government. This was the 
paper showed upon the face of it, and real question the Jury would have to 
the class of persons to whom it was consider. They would have to bear in 
addressed. If the Jniy would look at mind that the question which they 
the article which referred to the cnltiva- would have to consider, was the 
tion of jute, they would see clearly that ■ tion of the parties in reference to the 
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crime which was created under this 
section. Crime consisled of intent, th^ 
fact of doing a thing, which, as Sir Fitz- 
James Stephen says, a man might do 
quite rightly, and the effect of xvhich. 
would create disaffection, but which 
would be a crime, if the intention was to 
create disaffection. The evidence of the 
intention, with which a man did a thing, 
was the thing itself. Now, the object 
of the writers and the publishers of the 
articles might* be one thing, but their 
object with intent to attain it might be 
a totally differdiit thing, and ,con.se- 
quently, althongh the object which they' 
wish to attain might be the repeal of 
the Consent Bill, or to obtaift an increas- 
ed cii'culation of their paper, if with the 
intent of attaining that object, they 

K sated feelings of disaffection in this 
IntrVjtand the Jury thought it had 
en dong with that intent, then it would 
be their duty to find them guilty. 

The Intention op the Akticees. 

The evidence in the case and the con- 
nection of the accused persons were to 
he found in the articles which they had 
disseminated. The charge against them 
was that they had disseminated and 
published five articles and various 
others which had been put in Evidence 
before them (both the prosecution and 
defence). They were not chai'ged in res- 
pect of the latter of these articles, but 
they had properly been put before the 
Jui-y, because they purported to show the 
intent with which the further five arti- 
cles had been published, with refez'ence 
to which, the charge was based. The 
matter had been so fully placed before 
them a'nd the articles had been discuss- 
ed so fully, that his Lordship did not 
think it necessary to lead them again, 
and consequently, all that he wished to 
do, was to show whether the apparent 
object of them was to create feelings of 
disaffection against the persons consti- 
tuting the Government of this oonntiy 
as a Government, or, whether the inten- 
tion of these articles was merely to 
express disapprobation of particular 
administrative measures. The Jury 


were aware that the firat article was 
dated the Hist Januai'y, 1891, andj^f. 
was put in by the defence with the^^ir 
of sh&wing, that the object of the pro- 
prietor and manager of the paper was to 
discuss the Age of Consent Bill and to 
express their feelings-^^at afterwards 
they expressed a wish i^Biscuss the Bill 
to public meeting, apparently thinking, 
that by such discussion their object 
might be ga’ined. The Bill was passed 
upon the 19th of March, and the Jury 
had no evidence before them "and no 
I means of knowing the mode in which 
this paper treated this question between, 
the 31st January and 19th March. In 
subsequent issues on the 2&th March two 
articles appeared on the subject of the 
Age of Consent Bill. Both these arti- 
cles lament the condition of slavery into 
which people had fallen, and they called 
attention to this Age of Consent Bill. 
Tliei'e was one remark which his Loi'd- 
ship thought he ought to make, with 
i-eference to what had been said by the 
defence in relation to the Bill itself. 
He was not going to ask the Jury to 
consider the merits of the Bill itself, nor 
to express any opinion as to whether it 
was in accordance with Hindu law or 
not, but having regard to the course 
which had been taken in the matter, both 
by the iiegislature and other public 
bodies, he thought the Jury would agree 
with him that at all events there was a 
great deal to be said upon both sides, 
and that such a Bill would not have 
been passed by the Legislatui'e if they 
had not before them material which led 
them to the conclusion that some res- 
trictive protection was required, not for 
Hindu men,* but protection for Hindu 
female children against Hindu'meu. It 
was quite true that Hindu men did not 
ask for any measures of protection, but 
the question was whether protection was 
required against them. Whether that 
was .so or not, was not material, but the 
fact remained that upon the material 
before it, the Government* came to the 
conclusion that it was right to take 
action. They also came to the conclu- 
sion that they were entitled tp take 
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action, thongh it interfered witb the 
religion of the people. At all events the 
Jury must not assume that this vas e, 
-vv un ton , uncalled for exercise of arbitrary 
T'.crwoi', and that the Government will- 
i:!gly crea ted such a violent grievance as 
Home thought.^So much for that part 
of the cast*. 

0)1 I'lU! 2Sth ijr,r.;’u these two articles 
appi':.,roil. Tiiey condemned the condi- 
tion iiiro wiiicli the conntry had fallen, 
and asserted that their condition now 
was one of absolute ^ helplessness, that 
they, their religion, rites, custom, and 
evei-ything were at the feet of the con- 
querors. These articles were indepen- 
dent of the rest, and it would be for the 
Jury, as Mr. Jackson had told them, not 
to look at any isolated expression in 
them, but to look at them as a w'hole to 
give them the fullest and the most 
serious criticism and consideration, and 
moreover, more than that to give the 
prisoners the benefit of any doubt, if 
they had any as to whether they had 
anj' intention of creating those feelings 
of disaffection, to which he had allud^. 
After these two articles, came one of the 
18th April which was put in by the 
prosecution as showing whether the in- 
tent was proper or not, and from that 
time, down to the month of June, these 
articles went on. They went' on, and 
the line taken was that they described 
the grievance of the people. They des- 
cribed the effect that the country suffer- 
ed from periodical famines. They des- 
cribed the effect of diseases of dili'erent 
kinds which were prevalent in the 
country, that there was distress in the 
country, that there were riots, that 
there were railway accidents, and they 
desciibed farther what was an undoubt- 
ed fact, that people of this country were 
in a state of extreme poverty. So far 
as these were concerned, Mr. Jackson 
had urged that all these statements were 
supported. Whether truly or not, there 
was nothing false in this that the 
state of things did exist, and the people 
were in an extreme state of poverty. 
Counsel for the defence had urged that 
the accused had disseminated all these as 


facts, and that no one had a’ly right to 
complain of that. Then came tlie ques- 
tion whether it was the fact in this case 
that the publication of partial state- 
ments of facts or true facts had been 
misrepresented for a particular purpose. 
This question was the one which the 
Jury would have to consider — whether 
the publishers of this paper in mak- 
ing these statements disseminated this 
through the country intending to give 
the people of the country the true state- 
ment of the state of ^hings which was 
caused by the presence of the'Eiiglish in 
this country, or whether it was, as Mr. 
Jackson put it, merely a statement of 
their disapprobation of the measures of 
the existing administration, and that 
this administration did nothing for the 
amelioration of the condition of the pjgj 
pie, but only brought in measures whfl 
were not wanted, and which harassM 
the people, and which, if they did not 
interfere with their religion, at all events, 
interfered with tbeir usages and customs. 

The next two aj ticles, which the Jury 
had to consider, were those of the 6tli of 
I June and the ist of August. One was 
headed “What Will Be the End?” 
and the other “ Universal Destruotio/i 
Is Certjiin.” In these two articles the 
writer’, whoever he might be, had sum^ 
med up his meaning, and it would be 
for the Jury to draw their own inter- 
fei’ences and come to their own conclu- 
sions whether the writer’s meaning was 
merely criticism of the measures of the 
existing administration, or whether he 
intended to incite in the people of this 
country a .disposition toward [[disaffeo- 
tion ; such disaffection, as was opposed 
to the responsibility of the Government 
of the country and a resistance to law- 
ful authority. With reference to what, 
was said in that article, a portion' was 
retranslated by the Court Translator, 
and in reply to an objection .raised by 
Mr. Jackson, if the translation given, was 
fiorrect in the main, rebellion^ against 
an alien ruler would be crime if there 
was a prospect of its being unsuccessful. 

His Lordship had no means, of know- 
ing, but there was one gentleman among 
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the Jury, "srho, he dared say, would take five articles, and the ' only issue which 
that portion of the article and translath they conld form any opinion upon, was 
it to the rest. That article was headed based upon these articles. They were 
“Hnrribole,” and was an indication of articles which had been placed befoi’e 
the writer’s view in regard to rebellion, them by both sides, on the one side 
Whether the writer did that or not, showing that they had a criminal intent, 
whether he had an intention to excite and on the other as showing that the 
^these feelings in the breast of these intention was merely to discuss the 
people, it is not for him to form an opi- measures of Government and to show 
nion, or to express an opinion, or even their disapprobation of those measures, 
to indicate an opinion on this question. The whole of these matter’s were befoi’o 
It was absolutely one for the* Jury to the Jurj*, and his Lordship thought 
deal with, but hawould not be doing his that he had explahied to them, as clearly 
duty, unless he called attention to the as he could, the law which was to guide 
mode in which the proceedings at Mani- them, giving them plainly his view of 
pur were described. The writer refer- the law', and with these words he asked 
red to Mr. Quiirton, and it seemed to them to consider their verdict. 

Iris Lordship that the J ury should con- The J ury retii-ed at 4 p.M., and after 
aider whether the meaning of those an hour’s deliberatioir returned to 
Mrrds was merely to express condemna- Court. 

TO)u or disapprobation of what was. It Clerk of the Crown. — Are you all 
was not ‘right for his Lordship to say agreed upon your verdict, gentlemen, 
more on this .subject, and he would The Porematr. — We are agreed. We 

simply call attention to it. are 7 to 2. 

These rvere the points before the The Chief Justice. — Is there any 
Jury, and upon which they would have chance of your being unanimous, 
to come to a conclusion as to the intent The Foreman. None whatever, my 
with which the articles were circulated Lord. 

and published by the accused. His The Chief Justice. — The Jury are dis- 
Ijordship, in conclusion, asked the Jmy charged. This is not the case on which 
very earnestly to dismiss frum the I should accept anything hut an unani- 
minds all questions of prejudice. The mous verijict. 

. only matter before them was the intent On this, result being known, the crowd 
with which these articles were ■written of Natives in court, numbering about a 
as shown by the acts of the persons who thousand, commenced nlapping and 
wrote and diffu.sed them. As to the cheering. The Chief .Instioe, on hearing 
policy of the Government in instituting the uproar, oi’dered the Court to lie 
this prosecution, as to the policy of the cleared immediately. After P’is h id 
Government which passed the Age of been done and quiet rostored (h.; Oliief 
Consent Act, and as to the policy of the Justine asked M". '^ i;*'' ■ .-i,.- . hi; 

Governrtjent in pas.sing an Act which intendedtopjir.su ■ :. ; 

had been termed the “Gagging Act,” the discharged. Mr. ’ ■ • • ' , ly, ' ■ ■ 

Jury had less than nothing to do; and for time to conside- : ai I .-n- 

if they allowed one single consideration conr.se he would i. , i v ' 

of tlikt kind to affect their minds, he tion with the Advoe. i. t- In 
told them they would not be doing their The Chief Justice ordei' '1 the i. ■. • , 
duty. Their duty was to form an opi- remain as the remanef at i.lie ne-.-fc 
nion upon the evidence which had been, Sessions Court Board, and ordered the 
laid before them, both on behalf of the prisoners to be enlarged upon the same 
prosecution and the defence, and he was bail. 

quite sure, the Jury would come to a The Clerk of the Crown pointed out 
conclusion upon the evidence alone, that the prisoners had surrendered to 
They were to be the Judges of these their present bail. 
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The Chief Justice directed that the 
prisoners be enlarged upon fresh bonds 
and the same seenrities. 

The Foreman of the Jury asked his 
Lordship to make a direction that they 
should not be summoned upon another 
Jury for at least another year. His 
Lordship thought he had no power to 
do so, but upon being informed that this 
had heen done before, he directed the 
Clerk of the Crown to attend to this 
request*. 

APOLOGY ac::eptkd by the govben- 

MBKT OF INDIA. 

Darjiling, the 9th September 1891. 

From — Sir* John Edgar, K.c.i.B., C.s.l., 
Chief Secretary to the Goveiminent of 
Bengal. To — The Secretary to the Go- 
vernment of India, Home Department. 
In continuation of my letter No. 3875 J, 
dated the ‘28th of August last, I am 
directed to forward a copy of a petition 
to the Lieutenant-Governor of Bengal 
from Jogendra Chunder Bu.se, Kristo 
Chunder Banerjea, Brojoraj Banerjea 
and Aurouody Boy, I’espectively pro- 
prietor, editor, manager and printer of 
the Bengali newspaper Banijohaai, in 
which they express theii.' deep and heart- 
felt sorrow for having allowed the arti- 
cles which were the subject of the recent 
prosecution, to appear in the eolumns of 
the Bangohasi, and throw themselves 
unreservedly on the mercy of the Lieu- 
tenant-Governor. In a separate com- 
munication, they undertake to publish 
this petition in the Bangohasi newspaper 
when required by the Government. I 
am also to forward a copy of a letter 
from the President of a newly-formed 
Native Press Association? in whicn the 
members, who are the proprietors and 
editors of neai’ly all important" Native 
newspapers published in Bengal, express 
their regret at the use of the language 
of the articles, but support the prayer of 
the petitioneirs which is also supported 
by the British Indian Association in a< 
letter, copy of which is also submitted 
in which they express their strong con- 
demnation of the language and tone of 
the incriminated articles. 

2, In considering the above petition 


^nd letters,, the Lieutenant-GoV^ernor hns 
thought that great weight should be 
attached to the results of the recent 
trial. In the first place, the interpre- 
tation placed by the Chief Justice, in bis 
charge upon section 121A of the Indian 
Penal Code, is substantially that con- 
tended for on belialf of the Crown. In, 
the second place, there can be no i-eason- 
able doubt that a majority of the jury, 
in the proportion of 7 to 2, were in fa- 
vonr of conviction, and that it was .solely 
owing to what might be described as an 
accident, that this verdict was not ac- 
cepted by the Court under section 305 
of the Criminal Pi'ocednre Code and the 
accused convicted. In future every 
editor, who admits a seditions article 
inciting his readers to feelings of dis- 
affection ag’aiust the G.>vernn>.ent, wiJ|| 
know that he i.s eonimitting a breach m 
the law as laid down by the highest 
anthoi’ity in Bengal, and will hardly 
hope to escape pnnishmont tlii-ongh the 
chance that the jury may disagree, and 
that the Judge may again decline to be 
governed by the verdict of the majority. 
The main object of the Government in 
instituting the prosecution, vis., to ascev- 
tain and make known the exact state of 
the law has been thus attained, and the 
accused persons have now expressed 
their contrition unreservedly, and have 
pledged themselves never again to give 
any jnat cau.se for the lx)lief that they 
are intent on exciting disaffection. 

3. In these circumstances the Lieu- 
tenant-Governor considers that no ade- 
quate objectwonld be gained by renewing 
the prosecution ne.xt November, but ra- 
ther that Government should gladly 
take the opportunity of showing that it 
is not influenced by vmdictive.foeling.s, 
and he, therefore, proposes to instruct 
the law offleers of Government not to 
proceed further in the matter. Before, 
however, taking this step he thinks it 
advisable to ascertain the views of the 
Government of India on the subject, and 
has therefore directed me to submit the 
petition and memorials for the consider- 
ation of His Excellency the Governor- 
General in Council, and to solicit early 
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orders as ifc'is de.sirable that the matter i in the Bangohasi case to' be withdrawn, 
siiould be disposed of with as little delay ‘The proceedings which were institated 
as possible. under -His Honor’s orders (with the 

Simla, the 17th September 1891. approval of the Government of India), 
From — 0. J. Lyall, Esq., c.i.e., Secretary had it for their object to bring home to 
to the Government of India, Home De- the conductors of the Native Press of 
partment. To — The Chief SeoreSary to Bengal that the disloyal and seditions 
the Government of Bengal. ntterances in which so many of their 

I am directed to acknowledge the re- number permit themselves to indulge, 
ceipt of your letter No. 14SJ.D., dated cannot be tolet-ated. The paper, which 
the 9th in.stant, vith which you forward, . wa.s selected for prosecution by the 
a copy of a petition to the Lieatenant- Lieutenant-Governor acting upcui the 
Governor from the propi-ietor, editor, , opinion of his legffl advisers by whom 
manager and printer of the Bengali . articles, upon which the prosecution was 
newspaper Bfiiigohau, in wliich they ex- j based, were chosen, was one of those 
press contrition for having allowed the j which, since the passing into law of 
articles which formed the sub ject of thej the Age of Consent Act in March last, 
recent prosecution, to appear in that ; had sliown themselves conspicuously 
paper, promise hencafortli to conduct it j virulent in their attacks upon the Gov- 
i)^ a spiri^ of loyalty to Her Majesty the ! ernmeut. No prosecution under section 
Queen- Era press and the Government of | 121A of the Indian Penal Code had, 
India, and* throvv themsclve.s unre-sorved- however, been instituted since that seo- 
ly on the mercy of the Lieutenant- ; tion was added to the Code in 1870, 
Governor. Aon also enclose a x’cpre- and doubts had been e.xpre.ssed in 
, , sentation from tlie President of the various quarters as to the manner in 
Native Press Association, which is des- which it might bo construed by the 
cribed as having been recently formed Courts. The Government of India did 
after the institution of the proceedings not share these doubts, and were not 
against the Bniigobaai, with the object prepared to admit that the law, as it 
(among othbr.s) of improving the tone of stands, is insufficient, 
the Native Press and pre.serving (hoder- The law has now been clearly ex- 
at/ion in the discussion of all public plained Ijf' the highest judicial autho- 
questions, interceding on behalf of the rity in Bengal, and the interpretation 
B iiig-i'jani, the directors of which have put upon it coi?ioides with that which 
now joined the Assooiatiou ; and another the Government of India themselves 
from the British Indian A.ssociation, attached to it. It has been shown 
supporting the prayer of the petition, beyond doubt that deliberate attempts 
and entreating the Lieutenant-Governoi’ to excite feelings of enmity and ill-will 
* to direct, in consideration of the humble against the Government, and to hold it 
submission of those I’esponsible for the up to the hatred and contempt of the 
paper, that further criminal proceedings people, and •misrepresentation of the 
shall he stayed. Sir Charles Elliott true state of affairs by partial state- 
proposes to instruct the law officers of meats Of facts so as to cause disaflfeo- 
Government not to proceed further in the tion, are offences within the purview of 
matter, but before doing ,so, desires to the section, and that writings of this 
ascertain the views of the Government ‘ nature in the public pre.ss I’euder those 
of India. who publish them, liable to pnnishment 

2. In reply, I am to say that the* under the existing law. 

Governor-General in Council has perused This having been fully demonstrated, 
these papers with satisfaction, and fully \ and the persons, responsible for the 
approves of the course which the Lien- \ appearance of the incriminated articles 
tenaut-Govornor proposes to take in ' in the Bangohasi, having themselves 
du-eoting the prosecution of the accused acknowledged those articles to be “in- 
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temperate, diai-espectfnl, and unjusti- 
fiable,” having expretsed their contn 
tion, and having promised never te rep^t 
their offence, the Government of India 
are not desirous of pressing the matter 
further against these defendants. 

I am to say in conclusion that neither 
now nor in the future has honest and 
independent criticism, however,* mis- 
taken or even hostile of Gover^ent 
measures or the action of public, officers, 
anything to fear from the law, so loiig 
as it is put forward m good faith, 
doe.s not attempt to stir up hatred of 
the Government, or attack its inheren 
characteristics. So far as it is well 
informed, such criticism is welcomed by 
the Government of India as a valuable 
auxiliary in the good administration of 
the country. 

The Apotoiy. 

Calcutta, the 4th September 1891. 

ipo The Hon. Sir Charles A. Elliott, 

K.C.S.I., Lieutenant-Governor of Bengal. 

The humble petition of Jogendi-a 
Chandra Bose, Krishna Chandra Ban- 
eriee, Brojora.i Banerjee, and Arunodoy 
Roy. Respectfully showeth, — That your 
petitioners, Jogendra Chandra Bose, 
Krishna Chandra Banerjee, Brojoraj 
Banerjee, and Arunodoy Roy were 
respectively as proprietor, editor, mana- 
ger, printer and publisher of the Ben- 
gali' newspaper Bangohad, printed and 
nublished at Calcutta in the Bengali 
language and circulated among, and 
read mostly by Bengalis throughout 
Hindustan, prosecuted at .the instance 
of the#G-overument in the High Coui-t 
of Judicature at Fort William, in Ben- 
gal in its Original Criminal Jurisdic- 
tion unAer Section 124A of the Indian 
Penal Code, for having printed and 
published certain articles in the issues 
L +i,e said Bangohad newspaper, dated 
the 28th March 1891, 16th May 1891, 
and 6th June 1891. , 

Tliftt your petitionors were tried, oy 
a special Jury composed of seven Euro- 
pean gentlemen, one Armenian gentle- 
man, and one Bengali gentleman, but 
by reason of their disagreement in the 


verdict the said Jury was discharged by 
the Hon. the Chief Justice of Bengal, 
who presided in the said trial, and upon 
an inquiry made by the said Chief 
Justice of the Standing Counsel to the 
Government as to what course would be 
adopted by the Government against 
your petitioners, his Lor,dship was in- 
formed that the matter should be place'd 
before the Advocate-General, and sncli 
action, taken as the Advocate-General, 
might advise the Government. There- 
upon the case against^, your petitioners, 
was postponed as a remanet case to the 
next Sessions of the said High Court 
which will be held in Kovember next, . 
and your petitioners were enlarged on 
the same bail as befoi'e. 

That your petitioners do by this their 
humble petition solemnly and sincerely 
declare that in publishing tlie-'said arti- 
cles in the Bangohad newspaper, there 
was not, on the part of any one of your 
petitionei’s, '^the remotest intention of 
exciting or attempting to excite feelings 
of disaffection towards the Government, 
nor did they for one moment suppose 
that the ai’ticles complained of could or 
would excite such feelings in the minds 
of any of their readers. 

Thai your petitioners fully appreciate 
the benefits of British rule in India 
and they should net be true to them- . 
selves and to the Hindu race to which 
they belong, if by any act of theirs they, 
either directly or indirectly', excited or 
attempted to excite feelings of disaffec- 
tion tow'ards a Government to which 
their country owes so much. 

That your petitioners do hereby hon- 
estly declare that they are ready and 
willing to state publicly that there was 
not on their or any of their part, any 
intention to excite any feelings of dis- 
affection among the readers of the said 
Bangohasi newspaper towards the Gov- 
I ernment, and to express their sincere 
Regret that the language and tone of the 
articles complained of was such as to lay 
them open to the construction placed 
by the legal advisers of Government. 

That after carefully considering all 
the matters and things which, on tne 
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one side or bite other, have been treated 
of iu the discuss.ions which have taken 
place in connection with their prosecu- 
tion, they feel bound to acknowledge 
that the articles, to which exception has 
been taken, were intemperate, disres- 
peetful, and unjustifiable. Tout* peti- 
tioners tlierefpre express their deep 
afid heartfelt sorrow for having, how- 
ever, unintentionally allowed those 
articles to appear in the columns of 
Bcmgohasi. ‘ . 

That it has alwg,ys been the chief aim 
and object of the condaotor.s of the said 
Bangohan newspaper^ to support and 
render obedience to the lawful author- 
ity of the British Government. 

That your petitioners do hereby 
undertake and promise and they are 
quite 1 ‘eady and willing to publicly 
undertake and promise, that the Bango- 
hasi newspaper, so long 'as any one of 
your petitioners may have any author- 
ity over the conduct thereof, shall con- 
tinue to be conducted iu a spirit of 
loyalty towards Her Impei'ial Majesty 
the Empress of India and the Govern- 
ment of India conducted on her belialf, 
and never again give any just cause for 
thh belief tliat your petitioners are 
capable of exciting disaffection against 
tli,e rule of Her Imperial Majesty the 
Empress of India, or of showing disres- 
pect to the said Government of India. 

That your petitioners believe that it 
has been brought to your Honor’s notice 
that steps are being taken to oi'ganise 
a Press Association, the object of which 
is to keep the Native Press of Bengal 
under the control and supervision of 
the leading members of that Press, and 
the editor of the Bangobasi newspaper 
has joined the said Association as one 
of its members, and this, your petition- 
ers veftiture to submit, is a sufficient 
guarantee that in future the said Bango- 
basi newspaper will be conducted in a 
loyal spirit. 

That your petitioners have already 
been impoverished by their aforesaid 
trial, and further^ criminal proceedings 
will be utterly ruinous to them. 

That your petitioners now unreserved- 
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ly throw themselves oh the mercy of 
^onr Honor and sincerely hope and 
trust that after all their sufferiugs the 
generous protection of your Honor’s 
Government will not be denied to 
them. 

Your petitioners therefore humbly 
pray that your Honor may be pleased 
to take the cii’cnmstances of their case 
into your kind consideration and pass 
such order thei-eon as to your Honor 
may seem just and proper. , 

And your petitioners, as in duty 
bound, shall ever pray. 

Jogejidra Cliandra Bose, Krishna 
Chandra Banerjee, Brojoraj Banerjee, 
and Arunodoy Boy. 

SurrOBTED DY TUB BuiTlSH ISDIAN 

Association. 

Calcutta the 4th Septerabei’ 1891. 

From Babu Bajknmar Sarvadhiknri, 
Secretary, British Indian Association, 
To the Chief Secretary to the Govern- 
ment of Bengal. 

The proprietor, editor, manager, and 
publisher of the Bangobasi newspaper 
have submitted to the Committee of tho 
British Indian Association a copy of a 
humble petition which they have present- 
ed to His Honor the Lieutenant-Gover- 
nor in the niatter of the articles publish- 
ed in that paper which form the sub- 
ject of the criminal prosecution now 
pending in the High Court. The Com- 
mittee of the British Indian A.ssocintion 
beg most respectfully to support the 
prayer of that petition. 

After the tex’mi nation of the recent 
trial in the High Court, the proprietor, 
editor, and publi.sher of the Bangobasi 
newspaper had several interviews with 
some of. the leading members 'of this 
Association. I need hardly say that 
the members of this Association strongly 
condemned the language and tone of the 
incriminated articles, but at the same 
time they wei’e unwilling to believe 
lhat the editor and proprietor of the 
paper in question, who are respectable 
members of society, and have always 
borne an unblemished and law-abiding 
character, could possibly have intended 
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to commit so -grave an offence as to 
excite disaffection to the Government. * 
. Both tlie editor and the proprietor of 
the paper at once disavowed any such 
intention and expressed their deep re- 
gret that any articles should have ap- 
peared in their paper ■which could reas- 
onably bear such an interpretation, and 
they declared their willingness publicly 
to expre.ss their regret either in their 
own paper or in any other way that 
might„be thought proper, and farther, 
publicly to disclaiKi all iuteiition of 
writing anything which might excite 
disaffection to the Government, and 
they further said that they would faith- 
fully promise to observe the strictest 
moderation and fairness in the discus- 
sion of all public question in future. 

In the petition which the proprietor; 
editor, and publisher of the Baiigohani 
have now presented to His Honor tlie 
Lientenant-Governor, t/ie.se a.s.sui-anoes 
are again given, and the Committee of 
the British Indian Association venture 
to hope that Hi.s Honor will take the 
petition into his favourable coiisidei-a- 
tion. They venture also to think that 
the object, w'hich the Government had 
in view in instituting the present prose- 
cution, has been attained by the recent 
trial, and the humble submi.ssion which 
has now been made by the '^propi-ietor, 
editor, and manager of the Baugohasi 
in their present petition. And the Bri- 
tish Indian Association therefore ven- 
ture to hope that His Honor may think 
fit to direct that further criminal pro- 
ceedings shall be stayed. The Commit- 
tee of the British Indian Association 
firmly believe that such clemency on the 
part of Government will be attended 
with the most beneficial results, as it 
will conclusively show that the only ob- 
ject, that the Government had in view in 
directing the prosecution, was an object 
which every good citizen has equally at 
heart, namely, to prevent the freedom 
of the press from degenerating into 
unwarrantable license. 

Native Press Association. 

From the President of the Native 


Press Association, To the phief Secre- 
tary to the Government of Bengal. 

Sir, — The editor and the proprietor 
of the Bangohasi newspaper have sent 
to the Committee of this Association 
a copy of a petition which they have 
presented to His Honor the Lieutenant- 
Governor in respect to the criminal 
prosecution now pending against them 
in the High Court of Calcutta, and they 
have asked the members of this Asso- 
ciation „to support the’ prayer of their 
petition. 

The Native Press' Association is of 
recent formation. It came into exist- 
ence after the institution of the present 
criminal proceedings against the editor 
and the proprietor of the Bangnhusi 
newspaper, and the object of the Asso- 
ciation to quote the words of the Reso- 
lution, under which it was formecl, was 
“to pi-otect, maintain, and further by 
all legitimate means the lawfnl intei-ests 
of the Native Press, and to improve its 
tone and status, and to preserve moder- 
ation in the discussion of all public 
questions, and to take all such measures 
as Tniglit be necessary to enable the 
Native Press to fulfil the important 
functions, which belong to it, as tire 
educajor of the people, the exponent of 
public opinion, and the faithful inter- 
preter between the rulers and the 
ruled. 

The members of the Press Associa- 
tion at present consist of the editors and 
the proprietors of the following papers: 
— The Hindoo Patriot ; Amrita Bazar 
Patrika ; Bengalee ; Indian Christian 
Herald; Unity and Minister; Hope; 
National Guardian ; National paper ; 
Indian Public Opinion ; Indian Messen- 
ger ; Bangohasi ; Dainik ; Sanjibani ; 
Sairiaya ; Soraprakash ; Sambad Pra- 
vakar ; Hitabadi ; Sahaohar ; Vec!p.vyas ; 
Bharat Miti-a ; Uchit Bakta ; and Hindi 
Bangabasi. 

His Honor the Lientenant-Governor 
will perceive from the above list that 
this Association represents nearly all 
the most important Native newspapers 
published in Bengal ; and the Associa- 
tion is, therefore, deeply interested in 
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any proseoation whicli affects any mem-, 
ber of this body. The Association doeil 
not desiie to diseoss the merits e^ the 
present prosecotion.. in instituting the; 
prosecution the Ctovemment was inSa- i 
enced, no doubt, by considerations of 
-what it thought, was due tcf public! 
interests. ThatWng so, the Associa- I 
*tion has little hesitation, considering 
all circumstances, in saying that the* 
objects of the prosecution Itaye now 
been attained. * . 

The editor aijd the {woprietor of the 
BanffoBast news^per, in their petition 
to His Honor the Lientenant-Govemor, : 
have frankly admitted that the language I 
,nBed in the articles, which formed the { 
subject of the criminal prosecution, was 
“intemperate, disrespectful, and unjusti- ! 
fiable,” and laid them open, however, 
nnintentionally, to the charge of at- 
tempting to evette disaffection to the 
Government. They have now unreser- 
vedly disclaimed any such intention, 
and have expressed their deep sorrow 
and regret that they should have been 


’ betrayed into the use of such intemper- 
ate language. 

The members of the Press Association 
equally^ regret the use of such language,, 
and a discraimer having now been made 
of any intention to excite disaffection, 
'the Press Association have ventured to 
appreaeh hie Honor with the respectful 
recommendation that he will be pleased 
to accept the humble submission, now 
mode by the editor and the 'proprietor 
of the Bangobosi newspaper, anp direct 
that fm'ther proceedings in the present 
pi’osccutton should be stayed. 

The Press Association firmly believo 
that this act of lenity will be deeply 
appreciated by the commumiy generally,, 
and is sure to exert a wholesome influ- 
ence on the tone of the Press. 

I have the honor to be. Sir, 

Tour most obedient servant, 

SiJicnitAB Sastadbikabi, 
President. 

Bative Press Associatioo. 

Calcutta, September 8 , 18 & 1 . 



ZN<^ 1667 A.D. 

FAMILY HISTORY OF BIJRDWAN UAJ, 


Abu Rai, by costo a Kapur KsUafctriya, waji%ip 
fouuder of the Burdwan family. He mi- 
grated to Bengal from the Punjab, and set- 
tldd in Burdwan. the year 1657 A.D., 
he was appointed Chowdhury and Kot- 
wal of Pekafae Bagam, &o., in tho town 
of Burdwan, under the Fanjdar of 
Ghakla, Burdwan. His son, 

2. — Babu Bai, who owned Burdwan 

and three other eatatea, waa auccccdod in 
hia turn, by hia son, 

3. — Ghanasyam Rai, his son, 

4. — Krishna Bam Rai, aucceeded to the zemin- 

dary, acquired new eatatea, and was 
honored with a Fannan from the Emperor 
Auranzeb. It waa in tho reign of this 
Emperor, iu 1696 A.D., that Subha Sinli, 
tahUidar of Chitwa aud Barda, then a 
part of Burdwan, raised tho standard 
of robeliion against the Empii'O. ii-ubim 
Khan, an Afghan Cliiof, co-opoitited with 
him iu tho expedition. Iu a stand-np 
light they slow tho Mahai*aja of Burdwan, 
and captured all the inoinbex’S of liis 
family except his sou Jagat Ram Rai, who 
escaped to Dacca, to seek assistance from 
tho Governor in expclliug *tho rebels. 
Subha Siiih, tho leader of the insiirrectioR, 
was stabbed and slain by a daughter of 
the Maharaja of Burdwan, one of his 
ca}xtivcs, whoso ixcrscn he had attempted 
to outrage. 

5. — Jagat Ram Rai succooded hia father, 

Krishna Rain Rui. Uo also made Edi- 
tions tu the family estates, and was 
huiiored with Fanncm by the Emperor 
Auranzeb. Uo waa slain by a traitor iu 
1702 A.D. lie left two sous, Kirti Chait- 
dra Rai aud Mittra Sen Rai. Tl^o eldor 
brother, Kirti Chandra Rai, inliorit'Cd the 
ancestral zomiridary and added to the 
parganas Chitwa, Barda, Bhui'sut, aud 
Mauohiir Shahi. 

6. — Kil'ti Chandra r—Ho was of a bold and od- 

von turous spirit. Ho fought with the Bajae 
of CUuiidprkona and Barda near Ghata], 
and dispo.sscsscd thorn of tlioir potty king, 
dcina. He also soused aud took possossiou 


of the estatoff of the Raja of Balghari, sifcuat- 
ed near the celebrated shrine of Tarkesaur 
in Hooghly District. These estates weio 
I consolidated into the Burdwan FaJ, Kirti 
I Chandra then proceeded to Murshidabad 
and got his name registered as proprietor 
of the new properties. But the boldest 
achiovemont of Kirti Chandra was his 
; attacking and defeating Bagdyraja, the 
poworfnl Baja of Bishnuporo the Chief 
of the aboriginal Bagdis of Bengal. Kirti 
Chandra died in the year 1740 and was 
succeeded by his son Chittra Sen. 

7. — Chittra Sen Rai He added tiro parganas 

Maudalghat, Arsha, and Chnudeikona to 
the paternal estate, and was invested witli 
the title of Baja by the Emperor of Delhi. 
Tie died in tho year 1744 without issue 
and was Huccoedod by bis cousin, Tilak 
Chandra Rai. 

8. — Tilak Chandra Rai : — In 1753 Tilak Chan- 

dra Rai was honored by the Kmpeior 
Ahmad Shah witli a Forwtm recognising 
and conrinning his right to the Fitj, (ind a 
few years afterwards was i»i vested with 
thq title of Maharaja-Dluraj Baliarliir and 
Fiiuch hazarac, or coimnandor of five 
thousands. Ho died in 1771, and was 
succeeded by his .son Tej Chandra. 

9. — Toj Chandra: — In 1776 the administration 

of the District aud of the* Burdwan estates 
was taken out of the hand.s of Tej Chan- 
dra, and was placed in tlioeo of his uiothcr, 
tho Moharaiii Fool Cooiniiri, the widow 
of Mahamja Tilak Chandra. She retained 
control over tho catato and district till 
1779, after which Mahai'aj.a Tej Cliauflra 
resinned tho managoment. Maharaja To] 
Chandra had a sun, Prutnp Clniiidra. 

PL — Pcatap Chandra : — Died during the life* 
time of Iiis father. Fifteen yi^avs after- 
wuids a pi*QLendcr appoarod callinif liimsoU’ 
Prafcap Chandra and claimed the.* 7?'^'.;, 
but after a searching investigation by 
the Criiniual Courts, ho was sontouccil 
to iinprisonment for false pci’soiiification 
^ and other okai'gcs. Several persons of 
highest rospoctability, who had boon sub* 
pcepacd to identify him, swore to bis 
bciug au impostor. 



FALSE EAJA PMTAP CHANDRA. 

• * 

CLAIMANT OF BUBBWAN EAJ ESTATE IN 1833. 

— o:o — — 

• 

Haja Pratap Chander of Burdwan died in the year 1820-21 
during the Jife time of his father Maharaja Tej Ohander Bahadoor. 
The latter having no other son a^fepted one and gave him idle 
name of Mahata]! Chand. Maharaja Tej Chander died in 1832. 
In 1835, fifteen years after the death of Baja Pratap Chflndra, 
a sunnyasi came to a garden named Baja’s Golab Bagh in the 
Town of Burdwan, and told the Malce (gardener) that he was 
Baja Pratap Chandra liimself, that he did not die as has been given 
on, hut that he had simply gone to TJjnyatobash (living unknown) 
for 11 years, and has now returned. The Malee gave it out to the 
neighbouring shopkeepers that the Baja lias come and a large 
number of people went there next morning to see him aiid when 
he passed through the Town, people said that this is our Chota 
Baja. Paran Babu, the naturalfathcr of the adopted Maha Baja 
Mahtap Chand and his Dewan, on being informed of tlic same, sent 
a pai'ty of lathials and forcibly drove him across tlic Damudar 
River. Shortly after, the sunnyasi went to the house of Raja 
Khethur Mohun Singh of BLshnupur. The Bishnupur Raja cre- 
dited the story of the sunnyasi, kept him in his house for about 3 
months, and advised him tO go to the Magistrate of Bancoorali 
and consult with him what steps ought to* be taken in the matter. 
The sunnya-si accordingly went to Bancoorali, and lived under a 
tree, close to the Circuit house as a sunnyasi. A little before 
that time, there was a disturbance created in the jungle mehals 
of Manbhoom, a neighbouring district, by the ignorant jungle 
people. Captain Wilkinson was appointed Political Agent of the 
place and Captain Hannington as his assistant ; and they were 
sent there with a military force to put ^own that distur- 
bance. 

The place where the sunnyasi lived was daily crowded by a 
large 'number of people. Mr, Elliott, the Magistrate of the Dis- 
trict, apprehending that a mischief may arise out of the same, 
went there with the Daroga, Jemadar, Bm’kendages and others, 
and arrested him and about one hundred others, kept. them in 
hajut about 8 months, and subsequently committed them for trial 
to t^ Sessions Court at Hooghly. The trial came on before Mr. 
Hapmgton the Sessions Judge, and Mr. Turton, the distinguished 
advocate of the Supreme Court of Calcutta, was retained for the 
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defence. The charge against the accused sunnyasi was that 
though his real name was Aluk* Shah alias, Blristo Tiall Para- 
Brahmochari he called himself Eajja Fratap Chandra, collected 
his followers, and had thereby creatm a state of things leading to 
a breach of the public peace. The learned Sessions Judge found 
the charge to be true, and the accused ^nnyasi was in February 
1837 sentenced to simple imprisonment for six months, and 
rected to furnish security foE Es. 40,000, to keep the peace for 
one year after the expiry of that period. The sentence of im- 
prisonment was duly worked out, and after the expiration of the 
term the sunnyadi was released, !]^bu Eaj Kristo Eoy Chowdliry 
and Gopi Kristo Eey Chowdhry Talookdars of Gouripur, District 
24-Pergunas, standing security for him to keep the peace. 

The sunnyasi then came to Calcutta, and settled that he 
should first go to Culna and take possession of the Eajbato 
(Eaja’s house) there. Before proceeding to Culna he wrote a 
letter to Government which with its reply is printed below.* 
Babu Eadha Kristo Bysack, Dewan of the Government 
Treasury, kept him in his house for about six months, furnished 
him with the necessary funds, (said to be about a lac of rupees) 
and the sunnyasi went to Ohlna in a right royal style, accom- 
panied by a large number of men in several Budgerrows and 
boats.t Mr. J. B. OgHvy, District Magistrate of Burdwan, ordered 
him to discharge his people and to go elsewhere. On the said 
order not being carried out the Magistrate, with the assikance of 
Captain Little whose Eegiment was then passing from Hazarihagh 
to Barrackpur, forcibly Aspersed the people and in doing so he 
had to order the Military to fire which caused the death of three 
persons. The sunnyasi managed to escape, but was pursued and 
arrested at Santipur, and sent up to the Magistrate of Hooghly 
for trial. 


* To the Deputy Governor, Alexander 
Robb. • 

Extract from Petition, dated 15th Eetyruary 1838, 
“Your memorialist prays, therefere, that 
yonr Honor will he graciously pleased to grant 
to him (through the proper channel) such 
meana of safeguard to protect his person and 
life from any eventual insult or danger, during 
the lifetime he may he obliged to stay at Bur- 
dwan.’* 

. Beplt. 

“ The prayer of this petition cannot he com- 
plied with.” 

(Bd.) Fbsd. Jas. HaiiIDAy, 

Offg, Secy, to the Qovt. of Bengal, 

FoBT William, 

March 5, 1838. 


t Rev. Alexander wrote to the Magis- 
trate : — 

My dear Sir, — Fratap Chandra has just gone 
on hoard his boat, after parading the whole 
length of Culna in a Tonjohn with a,.diawn 
sword in his own hand, attended hy upwards 
of a hundred swordsmen and double that num- 
ber. of stioksmen. The concourse was alto- 
gether 6,000 or 8,000. He appeared to be intent 
on the Bafbaree ; hut your active Daroga pie. 
vented him. The aspect of things, I think, 
threatens on nfiray, if he is not checked soon. 
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SOI-DISANT RAJA PRATAP CHANDRA 

• OP 

BXraDWAlT. 

— :o?t_ 

• September 1 , 1838 . 

before Mr. E. A. Samuells, OJfg. Magistreife of Jlooghly. 


Ghabqes. 

The following is a copy of the charges 
against the accused, son of Shyam LaM 
Para-Brahmocharee of Ghurneo, a vil- 
lage in the Suburbs of Kiishnaghur. 

Ist Count.— Aluk Shah, alias Baja 
Fratap Chandra, alias Kristo Lall 
Para-Brahmocharee, for gross fraud 
and imposture, for falsely and frau- 
dulently assuming the name of the 
deceased Maharaja-Dhiraj Pratap Chan- 
dra, and in pretending in various places, 
daring the last two years, to the great 
distui'bance of the general peace of the 
country, and in obtaining monpy from 
.various individuals, and nioro particular- 
ly from Badha Kishen Bysak, Dewan of 
the Government Treasury in Calcutta ; 

2nd Count. — And further for having, 
in furtherance of the fraudulent pre- 
tences above-mentioned, instigated and 
prevailed on diverse subjects of the Bri- 
tish Government and others, to the num- 
ber of 300 or more, and being unlawfully 
and tumultuously assembled at Cnlna, 
in the Burdwan District, from the 13th 
April, ,1838, to the 2nd of May, 1838, 
and for having set at defiance the con- 
stituted authorities of the District of 
Burdwan, and the said AInk Shah for 
having previously on the 4th of Ai^ust, 
1836, been convicted of a similar ol^c^ 
before the Sessions Court of Hooghly. 

He was released from Jail on 
tlm 3rd Febmi^ 1837. Baj Krishna 
Gopee Krishna Boy Ghowdhniy 


tendered their shares of the extensive 
Taluk of Gouripom in th*e District of 
24-Peigunnahs ns security for the release 
of Fratap Chandra. 

Death op Baja Pratap Chandra. 

; Befoi-o — The most respected Collector 
of Burdwan. 

The written statement of Manoo Lall 
Pnrohit is as follows . — 

Having received on th© 8th of Chyet 
this year a Purwauah from your Worship 
to submit a full account in writing as to 
who gave orders to perform the Sradh 
of Mahnraja-Dhh'aj Pratap Chandra Ba- 
hadur inhabitant of Bycantn (heaven), 
and who performed the Sradh of the 
Maharaja I feel myself honored to give 
your Worship, the full answer to the 
questions stated above.— When in the 
month of Pons this year, the deceased 
Maharaja of heavenly residence, having 
fallen ill, went to the bank of the Gan- 
ges, the senior Maharaja-Dhiraj Baha- 
door accompanied him to the bank of the 
Ganges at Umbica, I not being able to go 
on account of iHness, made my son-in-law. 
Ghasi Bam Pnrohit, accompany the said 
Maharajas. Afterwards the jnnior or 
young Maharaja of heavenly residence 
having somewhat recovered at IJmbioa, 

: my son-in-law came to me at Burdwan 
after taking leave. After this, the ill-- 
ness of the said young Maharaja having 
very much increased, my. son-in-law the 
said Furohit, in aooo^ance with the 
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order of the said senior Maharaja Baha- 
dur wont to TJmbica. Then the yonng' 
Maharaja haring gone to the next Trorld, 
and my son-in-law having come 'hack 
from TJmbica to me said “ In accordance 
with the permission of the senior Maha- 
laja, I have duly performed the crema- 
tion ceremony of the young Maharaja, 
deceased, of heavenly residence.” After 
this, in accordance with the. order of the 
senior Maharaja-Dhiraj Bahadur I and 
Sreejut Ghasi Ram Purohit, performed 
the Sradh and other qeremonies of the 
deceased young Maharaja of heavenly 
residence, at Burdwan. Whenever any 
Sradh ceremony of any of the members 
of the family of the Maharaja-Dhiraj 
Bahadur has been performed at the 
Bajbati, I have, with the permission 
of the senior Maharaja-Dhiraj Bahadur, 
performed and am pei-forming it. The 
original dwelling place of the ancestors 
of the senior Mahai'aja Bahadur and of 
the ancestors of mysolf was in the West. 
We are the priests of the Raj family 
from generation to generation, whenever 
it becomes necessary to perform any rite 
or ceremony of them (members of the' 
Raj family), we perform the same in 
accordance with the rules, tenets, usages 
and customs.'of the|,Raj family and with 
the current Shastras of the West. I have 
submitted Tour Worship, fully what- 
ever I know from my knowledge. 

12th Chyet 1227, B. S. 

(Sd.) Sree Manoo Lall Pceohit. 

Jagatmohan Dubey and Mohan Babu 
had their hands on the corpse from 
the moment of death to the dressing 
of the body, 6 or 7 Bengali yhurrees. 

The face was covered until the pindee 
was placed beside it. It was also nn- 
covered on the pile. Between the death 
and burning about aprahar and 9 ghur- 
rees night have elapsed, Ghassi Purohit 
is dead. Ghassi was the principal per- 
son. The pile was form^ by prop- 
ping up small banks earth, placing logs 
across and heaping on wood above. 
The height was about a cubit and-a- 
half from the ground. . I have never 


seen a sutCbe performed. I never beard 
a widow escaping from suttee pile. 

■ Q. — Could not the Pnrohit have 
assisted Pratap in escaping from the 
pile P 

A. — If the Pnrohit conld raise dead 
men from the pile why did lie not begin 
with his own father and grandfather. 
It was impossible for the Pnrohit to* 
have smuggled him off, had he been 
alive. I was present at the death of 
Raja Tej Chandra. Hirf adopted son 
Mahtap Chandra put the fire to liis 
month. Mahtap Chandra was not in 
possession of any portion of the estates 
at the time of Tej Chandra’s death. 

Q. — Who was Pratap Chandra’s 
heir ? 

• A. — His father inherited the pro- 
perty. 

Q. — Have not the widows of “Pratap 
a better claim to the pr’opcrU’, left by 
him ? 

A. —Whether the widov.;s have a prior 
right to the father, is laid down in the 
Shastras. I do not know the law. 

, Q. — Why did not Ranees apply the 
[fire ? 

A. — The Ranees of Pratap were at 
Burdwan and he at Culna, how conld* 
they nppjy fire ? Sometimes the wives 
of Hindus go and sometimes they do ^ 
not, when the husband is taken to the 
Ganges. I cannot say if Painn Babu 
went. 

Q. — Is it the custom of the Kshat- 
tryas that if the wife be present sho 
must apply the fire ? 

But what the custom of the Burdwan 
Eaj family is I do not know. 

The funeral pile was burning from 
two ghurree after midnight until day- 
break, I was present all the time. I 
assisted in putting out the fire and I 
came away. I had no sleep all night. 

I went to Calcutta next morning. It 
was dark and not moon-light. I know 
Gurudas Mukerjee, be was Dewan of 
Pfetap’s ; 1 bear that be is dead. Ho 
was not present at the death of Pratap. 

I know the names of several of Pratap’s 
servants, Mnni Lai Babu, Madhu Lai 
Babu, Radha Sarup Chalab, Anup Sing, 
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' Jariiadar, •and Mohan Babu. 1 do not 
know Aga Abbas os bis servant. I havd 
never beard of bis name. Nitto Babn 
iVas my elder brother and was a servant 
of Pratap Chandra, he is dead. 

I do not know whether Suratin Sar- 
dar, bearer, was P*ratap’s seiVant or 
not— Dhunloisto Poddar was a servant, 
*he is also dead. 

Bhagabut Khansania was a servant, 
and is dead. I^do not know if Meetamee 
coachman was a servant or not, nor do 
1 recollect of Iglunjamohan Ghose. I 
came to Calcutta to receive some money 
from Kashee Mullick, interests due on 
Company’s Paper. I had been in Cal- 
cutta 14 or 15 days, when I heard Pra- 
tap’s illness, he was not ill when 1 left 
Bnrdwan. 

I have seen the portrait of Raja Pratap 
Chandrdf; it is like him. There was 
sandalwood in the pile as I stated 
before. At about 4 or 5 ghurree of the 
night the body'was removed from the 
Eajbaree to the river. 

Besides the names given by me 
already, I do not know of any others 
as his aid-de-camps. 

I do not know any friend of his of the 
itanie of Prankristo Haidar, neither do 
1 remember Ramdiiono Banorjoe. He 
has a house at Burdwan which he rents 
to gentlemen. 

Peary Mohttn Eoy — signs the Hnlap- 
namah. I know Baja Pratap Chandra, 
son of Tej Chandra, when he was 
ill I was in my own house at Jamal- 
poi'e. I am not acquainted with 
anything relating to his illness, but 
when he was dead I then saw him. In 
1227 B. B. on 21st Fous ho died. I saw 
the body of the Maharaja extouded on a 
pile on the Tuppa ghat at Culna. After 
ono.7/iit/-reeafterniidnightl arrived there. 
I sto(»d about 2 or 3 cubits from the pile. 
His face was uncovered, bnt the rest of 
the body was covered with cloth. I had 
before seen the Raja Pratap Chandra,^ 
very fi'oquently. I was well acquainted 
with Lis features. I am certain that 
that was tho corpse of Raja Pratap 
Chandra and not of any other person.. 
Gliassiram Purohit put the fire on the 


face of tho corpse. He' touched the face 
with fire three or several times. 

The pile was set to fire by several peo- 
ple of the Kshattrya caste, then present. 
Logs of wood were placed above and be- 
low the corpse. I continued to see the 
corpse after the pile was burninf^ Tbe 
fire burned the corpse and blazed very 
high . I was there until three prahars of 
the night had passed. I went away be- 
fore the fire was extinguished. The pile 
was about one cubit or f of a enbit-and 
a quarter from the ground. It was 
impossible for any one to escape 
from beneath the pile. About two 
or three thousand people were pre>- 
sent. On all the four sides there 
were torch-bearers and on three sides 
were spectators. On tho side of tho 
rivor there were three or four mttssalchtes 
and one or two servants. There were 
no spectators on that side. It was im- 
possible for any one to have escaped from 
the pile without our knowledge. There 
wei-e many people from Ambioa present 
Bindu Babu, Ilaju Babu, and Bhaii-ab 
and others. There wore great many 
people present I but I do not recollect 
the names of any who wore now con- 
nccted with the Uajharec. 

Gopeenath Butt , — son of Bam Kanai, 
sworn on ^tlio Ganges water. I live in 
Susnee Muntasa, and am now 48 years 
of ago, Dowan of Bnfhir nt Burdwan, 
of tho Kact caste. 

I knew Raja Friitap Chandra. 
He was taken sick in the niontli of 
Pous in 1227 B.S. I saw him fre- 
quently during his illness. He had 
Agnoish fever. I never placed my 
hands on tbe^ Raja’s body. Tho Maha- 
raja said that ho was very ill with 
fever. ,I do not know what tho Kabi- 
rajes ordered him to cat from one day 
to another. I did not see any Euro- 
pean Doctor there. The Rabirnjes were 
Bremanund Gossain and Jagat Kabiraj 
and Ashgar All Hakim attended. Ka- 
birajes frequently told mo that ho was 
very ill and that there were no hopes of- 
his recovci'y. 

I am sure he was ill, and there was 
no .pretence. I recollect his having 
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goTi6 to Ambic'a. He ■was extremely 
weak when 'he left} Hardwan, he conld 
not move of himself. I followed the 
Baja on the 16th Fons, bnt did not ^ 
along with him to Ambioa. IsawtheBaja 
on the 21st Pons, he wafi}then extremely 
weak. 4 , He spoke very slow, his voice 
conld not be distinctly heard, and he 
died at Ambica on the 21et Pons 1227 
B.S., I was present when” he died. I 
stood abont 5 or 6 cnbits distance when 
he died, lam snre that there was no 
deception. I saw ' it with my own 
eyes. 

Abont 20 or 30 Eshattryas were abont 
the corpse. *There was no donbt enter- 
tained abont his death. Hie corpse was 
bnmt after death. I was present. A 
cloth covered the body npto the neck, 
tho face remained nncovered, abont two 
or three thonsaud people were present 
on that occasion. The Eshattryas were 
standing near and the rest of the peo- 
ple above on the Tnppa Ghat. The 
people were standing on the sonth- 
east, and west, and on the north was 
tho river. 

No one was on the side of river. The 
pile was about one cubit or one cubit 
and-a-quarter from the ground. It was 
quite impossible that any one should 
escape from the pile either ^above or 
below, and that we should not see it. 
I could see the corpse plainly in the 
middle of the dames, and numbers conld 
see it. I am sure that it was the corpse 
of the Raja which was burning in the 
midst of tho fire. There could have 
been no deception. I was there from 
first to last until the corpse was con- 
sumed to ashes. It wtijp the corpse 
of the Raja Pratap Chandra. I was 
constantly in tho habit of seeing the 
Raja every day. I recollect his features 
very well. I do not know tho pri- 
soner. He is not Raja Pratap Chandra. 
I know this is not the Raja. He docs 
not resemble him at all ; eyes, nose, 
stature, age,, everything is different. 

His Identity. 

Mr. C. Trower, c.s., Member of tho 
Boai’d was examined. Ho said that 


pseudo Frotap wais not “the real 
' Protap. 

Mr. H. T. Prinsep, c.s.. Secretary to 
the Government of India, said that he 
did know Raja Frotap about the years 
181 7 01 “ 1818, that the present claimant 
was ndt the real Protap. He did not 
recollect whether Frotap died in 1820 or 
21. In 1821 he was Secretary to the 
Government in the Persian Depart- 
ment. 

Mr. Gregory Herklots, stated that he 
was lately a Sndder Ameen of Hooghly. 
From 1789 to 1795, he was a writer on 
the Dutch establishment. In 1807 he 
entered the British Service, and 
became an Assistant to the Commis- 
sioner. 

In 1818 he applied for a Sadder 
Ameenship. In 1825 when tho Dutch 
Settlement was made over to the British, 
he was a Sndder Ameen. He also denied 
the identity of tho present claim- 
ant. 

Mr. James Pattle, C.s., Senior Member 
of tho Board of Revenue said that when 
he came to Calcutta in 1813, Raja Protap 
used to pay him visits often of ceremony. 
Tho pretender was not the real 
Raja. ^ 

Mr. Jlutchison, C.S., a Judge of the 
Sndder Court said the same as Mi;, 
Pattle. He also deposed to the f.ict that 
Raja Protap died either in December 
1820 or in January 1821. A Persian 
letter of condolence was sent by him. 
He reported his death from his tent in 
Cntwa. !ge decided a suit of partner- 
ship between the widows of Baja Protap 
Chand and Ranee Comnl Coomarce in 
favor of the widows. 

Dwarkanath Tagore, Esq. swore upon 
the Ikramamah. 

Dwarkanath Tagore examined' hij Mr. 
SamiieUs . — I was very intimate ‘with 
tho late Pratap Chandra. When he 
first came to Calcutta, ho resided in a 
house situated in a lone which was 
next street in which I lived. The house 
was called Eanto Baba’s house. I was 
then introduced to him. It was at the 
time of the peace which followed the 
battle of Waterloo. He went about to 
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. see the ilkiininations at Gorernmeht 
House and other places, and I accom- 
panied him. He came to Calcutta on 
several other occasions. I always saw 
him whenever he was there. I believe 
that the only native houses he ever 
■went to, ■were Raja Gopeemohaw’s and 
my friend Rammohan Roy’s. His rank 
■v^ould not permit him to visit weavers 
or hankers. Prom my frequent inter- 
views with him, I have a very correct 
idea of his featni’es. I do not knpw who 
the prisoner is, but this I know perfect- 
ly, that he is not Pratap Chandra. I say 
so from seeinw his face now. Although 
twenty years had elapsed, I should not 
forget a man with whom I had been 
so intimate, and I should at least expect 
to see something like the person ; but 
I might just as well take Mr. Morton 
or Mr. ShAw for Pratap, as the prisoner. 
Pratap had no fear whatever of Paran 
Babu, he looked on him as he would on 
any of his slavos. I knew Gurudass 
Dewan j at my recommendation he was 
• • appointed Dewan to the Raja. During 
Pratap’s last illness I heard daily or 
almost every day from Gurudass, and I 
was about to proceed to Ambica 
myself, but the death of my aunt jn’e- 
vented me. Gurudass wrote to me that 
Pratap was very ill, and that the old 
Raja would not allow the English doc- 
tors to attend him, and treat him in the 
English way ; at last 1 heard he had been | 
poisoned by one Gossain Kabiraj, who 
had administered to him the biss golee, 
(poisoned pill.) Gurudass mentioned 
■that Pratap had a billions fever. I had 
not seen him for a year before his death. 
I knew Pratap’s disposition well ; he 
was not ■ superstitiously inclined, nor 
religious, nor did he ever appear to feel 
any remorse for the course of life he 
pursued. He was not at all likely to go 
on a pilgrimage from fear of Paran 
Babu or from any religious motive. 
The Raja Tej ChanRra was a pensioner 
of his. The first time I ever heard of 
his being alive, was when this impostor 
made his appearance. I do not know 
Paran Babu at all, nor I am a friend of 
the present Raja. There is a case 


pending between Paran • Baba and the 
dlanoQ Basanta Coomaree, and my house 
are acting as her attorneys. I know 
that Paran Babu is my enemy ; he has 
presented a petition to the authorities 
of Btirdwan and insinuated every sort of 
thing against me. I should wish to see 
Paran Babu turned out of the manage- 
ment, and another person put in his place 
so much for my friendly feelings towards 
him. 1 assisted Pratap Chandra’s widows 
in their suit against the old Raja Tej 
Chandra. I do not know anything which 
would make me more happy than to 
see that man, my old friend Pi’atap 
Chandra again. When Mr. Turton first 
told me of this pretender and wanted' 
me to go and see him in the Hooglily 
Jail, I told him that it was quite im- 
possible that Pratap Chandra could he 
alive ; and I gave Mr. Turton a few ques- 
tions to put to the prisoner in order to 
try him ; and I said that if the prisoner 
could answer these questions it might 
probably induce mo to go and see hiin. 
Mr. Turton told me afterwards, that he 
could get no answer, for the prisoner did 
not recollect any thing of these matters. 
Prom this circumstance, and what I 
saw of the prisoner in the Supreme 
Court, when he was examined in Ogil- 
vy’s case, and what I see of him here, 
I am quite? convinced that he is not the 
man he pretends to be. I heard his 
voice in the Supreme Court and observ- 
ed his mannei’, it was not Pratap’s, who 
never spoke in that way. 

Gross-examined by Mr. Morton . — I 
was sitting next to you in the Supreme 
Court during Pratap’s examination. I 
[heard the answer which he gave you. 
It is quite true that I would not consent 
to go and see him. I had made up my 
mind tlmt he was not the man before 
I saw him in the Supreme Court, and 
when I saw him there, it only strength- 
ened the opinion which I ha.d formed. 
It is quite true that he did on that occa- 
sion point me out as Dwarkanath 
Tagore ; but what of that f — I could 
not point him out as Pratap Chandra. 
The question as to whether he could 
point me out was pat by yon to him at 

IE 
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Thy suggestion. I knew that I had never 1 Pran Elrishna Haidar at that' time. The 
seen the man before, and I thought it not j father of Sreenath was one tim«viii the 


unlikely that he had never seen me : If 
he had seen me, how could I help it P it 
was only one way to try him. There 
are at this moment many people in this 
room who know me by sight but whom 
I do not kn jw. It was my confidence 
that I did not know him that made me 
suggest the question to try if he knew 
me. My features may be a good deal 
altered since the battle of Waterloo, but 
those who knew me intimately then 
would recollect me now. My intima.cy 
with Pratap subsisted for four or five 
years. I onjy saw him when he came to 
Calcutta, and whenever he came I saw 
him. I was on most confidential and 
intimate terms with him, so much so, 
that he appointed the Dewan of all his 
affaii's at my recommendation. He used 
to laugh at all superstitious affairs. He 
may have had a good many sins to repent 
of^^ When he first came to Calcutta, 
which was after the battle of Waterloo, he 
remained, I think, about a twelve month 
He then came a second time, and stayed 
four months. He came several times 
after that, and stayed a W'eek or a fort- 
night, or more. He used to stay at Short’s 
Bazar. I have known instances of 
natives leaving their family for a num- 
ber of years and returning, but never 
after they were burned (great laughter.) 
The estate of Hrishna Chandra Singh is 
in my hands. I have the management of 
it. I know the family well. I never 
heard of his mysterious disappearance. 
Lala Babu went to Brindabun and turn- 
ed a religious, ascetic withdrawing from 
business. His son was a minor, and the 
whole estate according to custom in such 
cases was taken by the Court of Wards 
I farm it from the Court. Ag^reatmany 
of the principal acquaintances of Pratap 
were in my own service. Mr. Stewart, 
the member of the Council , was a great 
friend of his. I have seen their correS' 
pondence. Pratap once went to Baja 
Gopeemohan’s house ; it was beneath 
his rank to go to weavers, or bankers. 
He also knew Sreenath Babu, and Bam' 
dhone Banerjee. I knew very little of 


service of Pratap’s family. He locked 
on Sreenath as his servant. Sreenath 
would therefore have been obliged 
to give Pratap nazars, which the 
Calcutlfa people do not like doing, j 
have advanced money to support many 
suits. I advanced money to these veiy 
young Ranees, Pratap’s widows, in 
their suits 4 ,againBt the old Baja Tcj 
Chandra. I always know the persons 
to whom I ad vance^v money, and their 
cases, and 1 always take very good care 
to secure myself. I never bargained to 
receive a large sum of money hack, except 
in one case, that was Baroda Kant B'Oy’s, 
whereof I undertook at my own risk all 
the costs of the suit, both here and in 
England. For doing this I was author- 
ized by the Board to receive ' one-third 
of all I should recover. Badhakishnn 
Bysak, Joynarain Chunder, and Govind 
Chunder Dey all came to me about 
this case of the impostor. I told them 
it was a jal case. If I knew that he 
was the real Baja, I would gladly give 
five lakhs of rupees out of, my own 
pocket to support him. Was he not my 
friend ? 

IJwarka Nath Tagore. — Mr. Mor- 
ton, something has passed in the news- 
papers about a letter received by nie 
from Mr. Samuells. I have come here on 
purpose to answer any questions yon 
may like to put to me on that subject.* 


HoogWy, Sept. 4, 1838. 

“My dear Dwarkanath, 

I was disappointed at your non-arrival, as I 
think you could speak more decidedly than 
any of the other -witnesses to the man’s non- 
identity, but it is not of much consequence. I 
have no objection to make a bargain with yon. 
I -will lot you off altogether, if you w^ll pro- 
cure me the names of half a dozen good res- 
pectable witnesses from Boranagoro, who 
know him as Kristolall. I dare say yon could 
do this through Eali Nath Boy Chowdhery, 
Motbooranath Mookerjee or any of your own 
servants. Let me know what yon say to thi^ 
What scoundrel that Bnddinath Boy is ! If 1 
had known his oharaoter, I wonld rather have 
gone ’Without evidence altogether than have 
bad his. ' 
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Mr. Morton . — 1 bave no question to 
put to you on that point. • 

The Magistrate. — In that case 1 shall 
put some questions to jou. 

Dwaikanath Tagore. — I hope the gen- 
tlemen reporters 'U'hom I see here, mil 
take a true statenrent of whatf passes, 
and not publish a false account, as they 
'did about me the other day, stating that I 
did nut attend because 1 had been taken 
ill with spasms. I was noj^ taken ill. 

A Reporter.-l-We published that, be- 
cause we were tqj.d you had been taken 
ill. We could not know it ourselves, as 
you were not here. 

Dwarkauath Tagore. — Whoever told 
you so, told a lie. 

The Magistrate. — State what you 
know about that letter. 

Mr. Morton. — Surely this forms no 
part of the present investigation. 

The Magistrate. — I have before said 
that this is only a preliminary investi- 
gation to ascertain if the prisoner should 
be put on his trial. I shall therefore in- 
’ quire into any matter whatever connect- 
ed with the ease or these proceedings. 

Dwarkanath Tagore. — On the same 
day or day after that I received your 
Subpoena, .Govind Dey, Mr. Graham’s 
writer, brought me a letter frpm his 
employer. I was certainly surprized, as 
it contained a request that I would call 
at Mr. Graham’s office, although I know 
little of him being not, on visiting terms 
with him. Gkivind told me that it was 
connected with this inquiry. Luckily 
Mr. Judge, my attorney, was then in the 
office, so I sent for him, not wishing to 
speak to my old friend Govind, but in 
his pres^enoe. {Govindo's not very com- 
fortable-looking face did not beam more 
pleasantly at the tone and manner in 
tdhich this bit of evidence was given.) 
Whqn Mr. Judge came into the room, I 
said to Govind, I tell you before Mr. 
Judge that I will not see Mr. Graham 

Bemember I must have the evidence from ' 
Boranagore within a week or so. Persuade 
Mothooranatb also to come. His hoormut and 
issut shall he hureek soornt ss iehal. 

Tours truly, 

E. A. SAMHELLS." 


on this matter, and 1 will have nothing 
to do with his jaul case. Govind smiled 
and said, I thought this would be your 
answer. As my old friend Govind is 
standing there, I should wish him to be 
examined on this point. I received a 
letter from- you (the Magistrate) regard- 
ing the evidence in this case. I will 
state the circumstances which led to 
your writing, to roe- As I have already 
mentioned, I had been subpoenaed to 
attend on Monday, I therefore wrote 
to you to say, that as the oVerland 
was in and my partner. Mr. Prinsep, 
absent, and we had to answer our 
correspondents on that very day, 1 
hoped you would excuse 'me. I also 
told yon, that I could point out better 
evidence than minej and I trusted 
that you would dispense with me al- 
together. I had mentioned this subject 
to yon in the Supreme Court during Mr. 
Ogilvy’s trial and told you the names of 
several persons who knew who the pri- 
soner really was. Yon probably forgot 
these peoples’ names, for in consequence 
of my letter, yO'U wrote to me for the 
names of these persons, and stating alsa, 
that you thought you would not require 
my evidence. I have since found out 
that a copy of this lett.er of yours to me, 
has been obtained out of my office. 
There is ■nothing wrong in the letterj 
and 1 do not care who sees it ; but as a 
copy has been obtained in this manner, 
1 am doing all I can to find out who stole 
it. Joynarain Chuuder, Mr. Shaw’s 
bead-writer, was for a very long time 
at my office on the very day or next that 
I received this letter of yours. 

Mr. Shaw.. — This ought not to go on. 
It has notbing to do with the question, 
It is a charge against me. 

Hwarkanath Tagore. — I am making 
no charge against you, Mr. Shaw, and. 
do iH)t say that you stole the letter, i 
never sow you that day. 

Mr. Shaw. — It is a charge against my 
writer. 

The Magistrate. — ^Mr. Shaw, I cannot 
listen to you. The prisoner’s Counsel 
i is here, and 1 will only permit him to 
I take objections- 
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Mr. Shaw. — All this about the letter, 
and Joynarain Chunder and Dwarka- 
nath Tagore’s office, has nothing, to do 
with the charge against the prisoner, 
I pi'otest. 

The Magistrate. — I "will not permit 
yon, Sir, to interrupt the proceedings. 
While your Counsel is present, I order 
you to-desist. 

^fr. Morton not interfering Bwarkanath 
continued his evidence. — When Joynai-ain 
Chunder came in, I had your letter (Mr. 
Samuerss’) in my hand, or on my desk. 
Joynarain began talking about how 
Raja Buddinath had been interrupted, 
and use on his going to Hooghly. 
Prasanna Cobmar was present. I said 
to him, I hare no time to listen to all 
this idle story, take Joynarain Chunder 
into your room. When I left, he was still 
in the office, and I do not know how 
long he continued there. I never have 
advanced money in a case similar to 
this. I told Radhakrishna Bysakh, that 
this man was an impostor, and that he 
would lose his money. When Mr. Clarke 
hud an interview with Mr. Ross, I men- 
tioned to him the names of the persons 
who knew the prisoner. He reported 
this, I believe, to Mr. Ross. 

Mr. Clarke, who had accompanied 
Dwarkanath to Hooghly and was sitting 
next to him, seemed to dissent from this. 
Dwarkanath spoke to Mr. Clarke, who 
said as the Magistrate had taken down 
what he had stated, he had better sign 
his 'deposition first. This having been 
done, Dwarkanath then spoke to Mr. 
Clarke and added, I now remember, I 
had called on Mr. Clarke and found him 
out. He immediately afterwards came 
in, and he told me he had been at Mr, 
Ross’s. In speaking of the Culna affair, 
I mentioned to him the names'* of the 
persons who knew the prisoner. This 
was in May last. Mr. Clarke tells me 
he had not. reported it to Mr, Ross. 

Mr. Clarke. — In fact I have not seen 
him since. 

RadhakissM Bysaeik sworn. — I am a 
tauntee by caste. I know the defendant 
Raja Pratap Chandra. He has told me 
that he is the Raja Pratap Chandra, 


After making enquiries I have given him 
money. I gave it to him because I be- 
lieved him to be Baja Pratap Chandra. 

I got a bond from him for 16,000 rupees 
two years ago. I have given more hut 
I have not made up my accounts. I have 
given about 3, 4 or 5,000 rupees over the 
16,000. This is for his private expenses. 

I have not made up my accounts of 
what I have spent in his cases. I have 
given acknowledgments to the amounts 
of 2,500 in cases, I have never 
given more. I have not got bonds above 
16,000 rupees. There is no bond in my 
son’s name. I have never received bonds 
at any time either in m}"- son’s name or 
my own for larger sums. 

Mr. Morton here said he believed the 
other bonds alluded to were annexed. 

Mr. Samuel l.s said he did not know 
how that might be, but he had -bonds in 
his possession to tho amount, of very 
nearly 22,000 of rupees, of which the. 
greater part was in favor of Badha- 
kissen. 

Evidence continued. I do not know 
that any other bonds were ever written. 
I now enter the bond for 16,000 rupees 
which I spoke of Maharaja Pratap Chan- 
dra to Radhakissen Bysack and Edward 
Hildar„for 16,000 rupees. 

Cross-examined hy Mr. Morton. — I be- 
lieve this man to he the Raja what othora 
told me, not from his own statement, 
I gave the the money upon his repre- 
sentations. I gave Rs. 16,000 as a loan. 
If I can’t get it, it is no matter, I 
have formerly made loans to gentlemen. 
I have had great hopes of being paid, 
and have as much chance of getting this 
money back as I have had in other cases. 
All the money I have lent to this man is 
secured by bonds and hand notes. I made 
many enquiries before I lent this money; 
when Dr. Halliday told me that tin? was 
the man, then I lent him the money. I 
have seen General Allard. He is now in 
Lahore. I placed greatconfidenoe in what 
General Allard said. General Allard said 
that he saw this man in Lahore, — ^and 
he told me that he was the Burdwan Ze- 
mindar’s son and told mo to take care of 
him. General Allard said that ho hgd 
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seen him iii»Lahore two years before. I 
don’t ^•euolleot what year ho mentioned. 
I saw General Allard in 1836. He did 
not tell me how long before it was. He 
went home in 1834. Raja Gopeemohan 
Deb knew ; he is dead. I formed my be- 
lief from what he said also. Raja^Gopee- 
mohanDeb did notsay anythingof having 
Seen him himself. He mentioned what 
a servant of his had said. My brother 
went away and came back about 12 years 
after. He was* in Bindrahnnd.. When 
he went, he told me he was going to 
Bindrabnnd. Many people have their 
houses, and no one knows where the}' have 
gone. When Raja Pratap went away, 
I heard nothing of it. When he came 
back I made great enquiries. I tlionght 
the prisoner’s story extraordinary at first. 
People go away and return to tlicir 
houses in*conformity with the precepts 
of the slmstras. Men do this for pil- 
grimage and penance. 

lie-examined.-it-It is not the custom of 
my country for dead men to roam about 
• the counti’y. If the ^isoner had told 
me that he was Kristo Lall, the Bi'ah- 
maoharie’s son, I never would have lent 
him 16,000 rupees. If this prisoner can 
net obtain the Bard wan estate, then niy 
money will go. I will have great^profit, 
if I can prove him to be the Raja. My 
name will be very great. 

Ganga Prasad Tewary : — A Brahmin of 
Jessore, stated that he knew Kristo Lall 
Paree. He was his female cousin’s son. 

The name of the defendant is Kristo 
Lall Paree, son of Shyam Lall Paree. I 
have not seen him for the last 5 or 6 
years. He was an omedar in the 
Courts of Krishnaghur and Bard wan. I 
heard that he had obtained a purwanah 
to act as Daroga in Santipore. While at 
Burdwan he lived in the house of Ram 
Chandra Mittra of the Burdwan Collec- 
torate. Kinsto Lall had two brothers, 
Gour Lall and Roop Lall, and both are 
dead. I heard Gonr Lall was called 
Chhota Huznr. His mother died a year' 
ago. His mother’s name was Munnah. 
He had his maternal nncTes, vig., Shib 
Prashad Tewary, Madan Tewaiy, Fakir 
Chand Tewary and Sarup Tewary, 


Ram Chandra Biswas of Ghnrnee, a 
I village in the Suburbs of Krishnaghur, 
the hqad-qnarter station of the Nuddea 
District, stated “ that Kristo Lall was 
his class-fellow. They read together in 
a school which was held in Ram Comal 
and Ram Tann Bahadur’s house. He 
then stated that “ we left the school in 
1825 or 26 ; we were then of about 1 6 or 
17 years of age. After that Kristo Lall 
studied Shastras under Hurra Bhutta- 
charjee and Bhairab Bhuttaebarjee. 
Kristo Lall learnt •Engli.sb. He identi- 
fied the prisoner as Kristo Lall. 

Ram Tann Bhadury of Ghurnee 
stated that the prisoner was like Kristo 
Lall, but his colour was not so clear as 
that of Kristo Lall. 

Iswnr Chandra Chatterjee of the same 
village swore to the fact that the pri- 
soner was Kristo Lall. 

Madan Chuckei'bnrty and Ganga Go- 
vind Banerjee made a similar statement. 

Prom Chand Banerjee, Nazir of the 
Magistrate’s Court, stated that he came 
to Krishnaghur in 1823 with Mr. Mac- 
farlan, and in 1825 was employed as a 
Daroga. In 1831 he w'os promoted to 
the office of Nazir by Mr. Piplee Smith. 
He identified the prisoner. 

Bam Gopal Mookerjee, an inhabitant 
of Goari, (the northern portion of the 
town of Kl’ishnaghur) who became after- 
wards Government Pleader, deposed to 
the identity of the prisoner. He stated, 
that one Bi’ahmin told him that strong 
measures were being taken to insure 
Kristo Lall becoming Raja. The Brah- 
min told him that, if Kristo Lall got the 
Burdwan Raj, he (Ram Gopal Mooker- 
jee) W'onld be appointed as a Dewan, 
Ki'isto Lull’s Tather used to say that his 
son wo^ld be a Raja- 

Ram Chand Mitter, Mohuirer of 
Burdwan Collectorate, stated that he 
knew this defendant Kristo Lall this 
man now and then used to live in his 
Toila Marooar the lodging house, when 
this man last went to Burden and re- 
ported that he is the Chota Raja. On 
hearing this instead of making publicity 
I told him privately that he did ndt; 
come to me. 


m «T1TE TtlAt. 


Mr, Anfion-io Ov^r^clc, svwrn i aersr saw tlie jntftui® Trlian 51 . -wilf fi- 

/?ie Mv,qi^raie , — I ana uti-w a rasideiit | jisttad, 1 CTsamrt wletitsT it, is jike. 
at Cliansarak. I ■w^as fonmerJj a .j-eei* 'as it ia now SOjaairB ago. ConBidirriiig 

dent or GoTamor madai' tlj« D atcli f jijT- I tbe diffta'enoe of sge;, uf t.li« picture, 
ercjaeni fj'Oai tke year 1'817 to iSSS. ^ theie is, 1 tliink, an eTidetti likeneBs 
[T lie witness heie" ikegged to ingnire , bet-ween ibe prisoner and the pDru-ait. 
whetber this was a Civj] or CriminaJ : Tlie skape of tke nose, ike cTes. and 
Cooj-t of Justice, and ■who was tbe party I most of the oatliiieB are alike. I do 
affainet whom his eyidenee was re- think the eolonr of the eyes of the pic- 
guiied. hfr. Samuells said, that he , tore and this ma-n a.t tie bar are the 
must be aware this was a Ci’injinai j same iirownisL blatTk, 

Comt. and that tbe aeeased wonld be- Tfie Ji'^^verend W. -J. I>Kr titivrr ,. — [The 
presently pointed ontko him.] I was ■ witness and tiie prisoner were sent to 
acquainted with a peieo-n of the ita-nie i the adjoining room in order t-i a^ord 
of f'ertaub Chunder. who came ooca- : Mr. Deer an opportimity of inspecting 
sionaliv to see me at ChinsTorah. I his fsHinres, and lemained a shcirt time 
don’t know that 1 could re<iogrj5xe Per- ! there together, aoeoropanied by Mr. 
taub, it is so very ioo!; ago, about 20 Graham.J I am a Mjssi-nnsry of the 
rears, since I have seetJ the man, arid Church Missionary Society, resident at 
the people of thi.s conntry generally - Kishenagh nr. 1 reanoyed I't Xish-sna- 
al'ter very inach in a few years. How .ghnr in 1892. 

can I tell who the prisoner is f' I don’t ■ Q. "v^ere you at any limeacguain- 
kjiow him. About 18 nKJuthe ago, I .ted with a man named Kisto Lai 
saw him in the Hooghly Jail, where I Paura s' *■ 

met other gentlemen, since that time he j A. Yes, His ither, ShamlBl, came 
has very much altered. I cannot swear, to see me and asRd me to allow his 
bnt to the best of my recollection he is two sots to be introduced, to me. Kisto 
not the man who visited me, and I can- ! Lai, eldest of the two sons, made bis 


not recognise this man as Pertaub , 
Chand. t cannot swear positively one i 
way or the other. 1 thought that he 
■was not the man at the interview in the 
Hooghly Jail. He looked jike‘a mendi- 
cant on whom a few pieces of cloth had j 
been pat. But I thought too, that he| 
was a little taller, about an inch or an; 
inch and half, and his colour darker. 
Ton will please to remember that when i 
T saw the young Rajah he was about 22 
years of age, and tliat man shown me | 
is, I understand, about 40 or more, i 
That makes a great differrihce. Yes, I 
did ask him some questions at the in- I 
tcrview regarding our former acquaint- 
ance. He seemed not to know me, and I 
not recollect my name. I really do not; 
know if he recollect any former circnm- 
stances ; I believe not [Jlfr, Overbeek was 
wntt, at his mjon request, taken to see the 
portrait in the adjoining rbOJn\. I have 
seen the picture in the adjoining room. 
I believe the likeness to be that of Per- 
taub Cbund young tbe then Bajah. I 


visits very freguentlj and asked me for 
a recommendation for a darogaship. 1 
gave hips one to Mr. Battpe, then Act- 
ing Magi.stjate in Kisbnaghnr, but the 
Magistrate in his reply said, the man 
whom you recommend for the daroga- 
sbip is arj unfit person for the situation. 
My Umlahs have told me that he has 
j been suspected of having been the ring- 
leader of a gang of robbers. Kisto Lai 
repeated his visits afterwards until I 
told him to come to me no more. 

Q, How long is it since you last saw 
Kisto Lai ? 

A. I have not seen him since 1832 
for I left this for England in 1883. 

Q. Have you any means of knowing 
what became of Kisto Lai ? 

A. No, 1 have none. 1 returned 
from England in 1835. In 1836, when 
the prisoner was brought to Hooghly 
two men came to me who said Foraen 
Baboo has sent them to me and that be 
was very anzions I should go to Hoogh- 
ly and identify the prisoner. He begs 
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this favour of me because I was a friend 
of his before. He ofFei'ed me travellings 
expenses ; but I told him I was unwill- 
infr to meddle in so unpleasant an affair. 
I neither -wished to have money in snch 
a case nor to go to the Court on any 
account ; but as a friend of theirs, 1 
promised to give them information, and 
' consequently I sent one of my people to 
Shamlal, Kisto Lai’s father, and said 1 
would like to see his son again. His 
father said he was very glad, and he 
■would send his son, but that he was 
then absent, he had gone up the river 
to get some money from his disciples. 
Sham Lai said that his son would re- 
turn in about 10 or 12 days. After 15 
days were past I sent again to the fa- 
ther ; he then replied,” “if the Padree 
wishes to see my son let him seek him 
himself?’ 

Q. Tk'om your former acquaintance 
with Kisto Laul, do yon think yon 
should be able^to recognize him if you 
see him again ? 

A, I recollect Kisto Laul very well. 

Q. You have examined the prisoner 
and do you know who he is ? 

A. No. 

• Q. Is tkat Kisto Laul or is it not ? 

A. According to my recollection, he 
, is not. Kisto Laul was much fairer 
than he is. It is now six years since 
I have seen him and he may have alter- 
ed, but I cannot recognize him. 

Q. How used Kisto Laul to dress 
when you knew him f 

A. His dress was the same as that 
of the Umlahs. The prisoner is exactly 
the size of Kisto Lai but his features I 
cannot recollect. 

Q. 'Did Kisto Laul wear his hair 
long or short ? 

A. ‘He wore it plaited like a wo- 
man’s and back from the forehead. He 
had a high forehead. 

Q. Were you acquainted with Mr. 
Krnkenberg, a Missionary in Kishna- 
ghur ? * 

A. I was. 

Q. Where is he now ? 

A, He is in one of the Eastern 
! Jslands. 


Q. Do you recollect. any Journey of 
his to Hooghly in 1836 ? 

A., Yes, I -was then in Kishnaghnr.. 

Q. Do you recollect the purpose of 
his visit ? 

A. His wife was ill and on her ac- 
count he came to Hooghly. 

Q. Did you see him after his 
return P 
A. I did.. 

_ Q. Had you any conversation with 
him regarding his visit to Hooghly ? 

Mr. Morton objected to this* being 
evidence. Mr. Samnolls said ; — “I have 
shewn that Mr. Krukenberg is out of 
the country, and that his evidence is 
not procurable, I therefore* give yon the 
next best evidence which can be produc- 
ed.” Mr. Morton asked if Mr. Kruken- 
bnrg had been judicially examined upon 
oath -u'hen he saw the prisoner. The 
Magistrate said : — “ No ; but that every 
tiling that passed at the interview had 
oconrred in the presence of the Com- 
missioner and himself (the Magistrate). 
Mr. Morton then asked whether a com- 
mission could not he issued to the Eas- 
tern Islands for the purpose of examin- 
ing ill’. Krukenberg. The Magistrate 
replied, that such a proceeding would 
take up a great deal of time and was 
perfectly out of the question, and re- 
minded Mr. Morton at the same time, 
that this was merely a preliminary in- 
vestigation, and that such a proposition 
might with more propriety be made to 
the Jndge. Mr. Morton then asked the 
Magistrate to make a note of his objec- 
tion, and then the Magistrate replied 
that this not being Judge’s Court, it 
was uot usual to take notes of objec- 
tions, and 'that the usual course was 
for the defendant’s counsel to embody 
any objections which they might have, 
in a petition which would be duly filed 
amongst the records of the case. 

{Mr. Deer's Evidence resumed.) — Mr. 
Krnkenberg said, that he had been 
called to see the prisoner, who called 
himself the Rajah Pertanb Chnnd. He 
said he had spoken to Mm and was 
convinced he was the very man he had 
seen in the house of Sham. Laul at 
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Gwarry Kish nagliur, and that he was 
willing -to go and give evidence of 
it. 

Q, Did he mention what man he 
meant he had seen at Sham Laul’s ? 

A. He said the person who used to 
be there as a fakeer. 

Q. Did he mention his name ? 

A. Not that I recollect. 

Q. Do yon know what character 
Kisto Lnul assumed when he was with 
his father ? 

A. No. I do not., 

Q. To whom did you understand Mr. 
Krukenberg to refer r 

A. To Kisto Laul. 

Q. Are ybn quite certain that this is 
not the Kisto Lai you knew ? 

A. It is a mei’e impression. It is 
six 3 -eiirs since 1 have seen him. 

Q. Could you swear positively that 
this is not Kisto Laul ? 

A. I could not. The size is alike, 
and the features are very near, but 
the.y ai’e altered according to the image 
which I had formed of Kisto Laul. 

You went to England, I think yon 
said, after your acquaintance with Kisto 
Laul ? 

A. Yes. The next year in 1833, and 
remained two years. 

Q. During these two years did Kisto 
Laul frequently recur to /our me- 
mory ? 

A. Yes, I remembered him often. 

Q. Were j'ou much occupied at 
home P 

A . Yes. I was occupied in setting my 
familj' affairs. 

Q. Do jmu consider that absence and 
huriy of business are apt to weaken im- 
pressions or to strengthen them ? ' 

A. It is natural that they should 
weaken them. 

Q. How often did you see Kisto 
LaulP 

^ I can’t say. He used to come 
daily for several weeks until 1 ordered 
him away. 

Q- Do many other natives visit 
yon? 

A. A great number. 


(Cross-examined, by Mr.' Morton) . — Q. 
“Have you been many years in India ? 

A. Yes; I came out in 1819. 

Q. I suppose yon have had a good 
deal of experience in native physiogno- 
my ? 

A. No ; I have not studied it much 
but I have had some experience. 

Q. Before seeing the prisoner at the'' 
house had you any • doubt of your be- 
ing able to r-ecognize him ? 

A. Yps, I had, because I knew that 
Kisto Laul was fair, anjl I had read in 
the papers and the prisoner was darker 
than the Rajah of Burdwan, whom I 
also knew to he fair ; on that ground I 
formed douhts. 

Q. Putting aside the fairness, had 
you any doubt ? 

A. Yes I had a doubt, as it is now 
six years since I have seen him.'*' 

Q. Is your recollection of persons in 
general pretty good ? 

A. Not very. I frequently make 
mistakes. 

Q. Do you judge from the features 
and complexion only ? 

A. Ki.sto Lnul was very thin wliec I 
knew him, thinner than this man. 

Q. Do you know of j'our ojvn know* 
ledge Krukenberg had any 

opportunities of knowing Kisto Laul ? . 

A. Yes ; from what I heard from 
him he had oppoi’tunities of knowing 
Kisto Laul. 

(Re-examined by the Magistrate).— Q. 
You say that he was thinner. Do you 
think that living upon the fat of the 
land tends to make a man fatter or 
thinner ? 

A. I can’t say. Medical men might 
tell better than I, but I should say 
stouter. 

Q. Did Kisto Laul live like a'Bajah, 
or in what style ? ‘j 

A. In a middling style. They were 
neither rich nor poor people. 

Q. Would n native or a European 
fecognize a native countenance best P 

A. The natives know each other much 
better than we do. 

At this stage of this business of the 
day Mr. Morton enquired if the native 
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witnesses wbo had given evidence were 
detained, and whether they were com- 
pelled to give security. The Magistrate 
replied, that several belonged to the 
Kishnaglinr kutcherry and must there- 
fore be returned there ; but that all gave 
security to appear before the Sessions 
Judge if called upon. The Court ad- 
journed at about 2 o’clock for half an 
hour. 

Ramchnuder Biswas was called and 
said, that he fell himself very unwell, 
and that he could not give his depo.sition 
today, Paul Chi'i.s^an the next witiiess, 
was therefore called. 

Paul Christian, son of Gour Mohnn 
Chuckerbutty, live, at present at Goaree 
Kishnaghur, Zillah Nuddea, aged 28, pro- 
fession a Catechist of the Church Mis- 
sionary Society, sworn . — I have been 
living at il^shnaghur since the year 1833. 
Before 1833, I once went to Kishnaghni’. 
1 do not know Kistno Paurn, but I know 
one Kisto Laul Bremacharee, his father’s 
name is Sham Laul, alias Summanund 
• Bremacharee. I do not know what pro- 
fession he used to follow ; but he had 
Kalee Thalfoorain in his house, and the 
people who came to worship u.sed to give 
him something; tlie boats also which 
came to the &unge u.sed to give him^a per 
ccntage or their goods and that was the 
vei’y course in which he lived. I knew 
Kisto Laul when he used to associate 
withMr. Krukenburgand MoliesChunder 
Pundit. His fatlier took Mr. Kruken- 
berg, Mohes Chundev and me into a room 
to the west of the place, where the image 
of Kali was, and told us to sit there aud 
argue with his son and that he should be 
well pleased. We did argue with the 
son Kisto Laul for about two Bengalee 
ghurries. When we wonthome the Pad- 
I’ee said, .that he had not discovered the 
religions principles of this man suffi- 
ciently, and that, therefore we ! 

again next day. Next day we three went 
again, and in the following day we went 
again, and on the f oqr succeeding days, I 
myself went alone ; and shortly after that 
Kisto Laul was not seen at Kishnaghur. 
After the death of Sham Laul there was 
a proclamation for calling his heir 


to appear, aud if he did not appear with« 

ip 10 or 15 days property will be 

sold. Prom these seven interviews I 
have a collection of Kisto Laul. The 

prisoner appears like Kisto I saw 

him once in the Jail, but since then his 
face has grown with stouter, and when I 
saw him at Kishnaghur and in the 

Hooglily he had a beard, and his 

hair was turned up like that of a woman 
of Mohesh pundit and several gentlemen 
were with me when I went to Hooghly. 
I said at that interviejiv, that the face waa 
like that of Kisto Laul. On that occa- 
sion I told thelCommissioner that this man 
was like Kisto Laul, but I could not as- 
certain and to a certainty, in the course 
of ten days. Mohesh Pundit had asked 
him in Kishnaghur if he had not seen 
him once before at Telmarowe in Burd- 
wan. He laughed and replied, that must 
have been when I was in some former 
state of existence. I reminded him of 
this when I saw him in the jail. He did 
not reply, but his face gotgi-ave as though 
from fear. When the Commissioner 
first introduced me to Kisto [at the jail, 
he then also showed signs [of fear, and 
when told by the Commissioner to tie up 
his hair, he W'ould not do so. He is 
now much stouter and his colour darker, 
and the wrinkle in his face is deeper, 
otherwise he is precisely the same Kisto 
Laul, whom Shammanund Bremacharee 
pointed out to me as his own son. 1 do 
not know what his family name may be. 
Ihaveheard in Kishnaghur that Sham 
Laul was called Sham Laul Pauru or 
I Padheea Bremacharee. Bremacharee is 
his religious title. I saw him in Kish- 
uaghur in the end of 1833 or beginning 
of 1834, but I cannot say in what month 
of 1836 I saw him in Hooghly Jail. I 
had not seen him for two years when I 
saw him in the jail. I could recollect a 
man after two years. There is a little 
difference in my recollection, but I do 
not forget in that time. 

• Gross-examined by Mr. Morton . — Kisto 
Laul’s face was darker in 1B36 than 
when I saw him at Kishnaghur, and now 
he is stouter, and has wrinkles, which 
then he had not. Yes 1 can swear that 
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this is Kisto LanI, -whom I saw in 1833. 

I have seen him in 1836 while the changbs 
■which 1 have spoken of was taking place. 
He is not much changed only a little. 

I understand English, but I prefer 
giving evidence in Bengallee. I do not 
know whether the prisoner knew Eng- 
lish ; but when Padree Krukenbnrg 
spoke English, the man laughed, as if he 
understood what was being said. Pad- 
ree Krukenburg and I generally spoke 
in Bengallee, but when he conkl not un- 
derstand anything 1 explained it to him 
in English. Moliesh Chunder pundit 
■was present 3 times with me, but not the 
4 times that I went alone. I do not 
know if he is alive. 3 months ago I re- ] 
reived a letter stating that be was at 
Burdwan. I am quite sure that Mohes 
pundit did not die 5 or 6 years ago. A 
Mohes pundit at Kishnaghur did die, but 
the one I speak of is an inhabitant of 
Burdwan. I did tell the Commissioner 
that the prisoner was exactly like Kisto 
Laul. 

. Q. — Did 3 'ou tell the Commissioner he 
was actually Kisto Laul ? 

A. — There were no questions asked 
me and 1 merelj' remarked that he was 
like Kisto Laul. After the interview, l’ 
considered the matter in 1113 ' mind, and | 
was satisfied, and I now swear po.sitivel 3 ' 
that this i.s Kisto Laul. It I did not at 
the interview at the jad think this man 
was Kisto Laul, why should I say to the 
Commissioner that he was like Kisto 
Laul ? Amongst the natives I have ! 
never yet seen two Benoalleos perfectl 3 ' 
like each other. Tliere is always a dif- 
ference. I did not ask him his age in 1823, 
from his appearance at Kishnaghur he 
was about 32 or 33 yfers. His face 
changed from fear at the jail on m 3 ' ques- 
tioning him. I never saw him after the 
seven interviews. He disappeared in 
1834. I do not know if any enquiry was 
made after his disappearauce about 5 
months ago. The proclamation was 
made desiring the heirs of Sham Laul to 
appear. I never mentioned the matter 
to any Bengallee that the Rajah was a 
false man. I had no occasion to do so. 
I ■was at Burdwan a catechist before I 


went to Kishnaghur. I resided at Kone- 
jciiatlisal. I had a house of my own. I 
was with Mr. Deere and Mr. AViiitebreck, 
the padrees. I left Burdwan in January 
1833, and went to Kishunghur. I went to 
Calcutta in 1837 to learn Gi eek. I went 
in 1833, two or three times to Calcutta-. I 
do not know whatrespectable])eoplearent 
Kishniighur that know Kisto Laul Parco. 

I told the Commissioner that I ■\vould in- 
foi^m him after 10 days, but as ho did not 
write to me, I did not go. In what mouth 
I saw him in the jail I-do not know. I did 
not know whether his trial had been 
taken place or not. After 1 had left the 
jail I heard from the people that sentence 
of 6 months’ imprisonment had been 
passed 011 the Rajah. 

I was present at the jail, with Jlolies 
pundit, the Commissioner, the Magis- 
trate and Dr. Wise. The Commissioiiei' 

for me to look at the prisoner. He 

did not tell me wh 3 - look at, him. 

Kisto lived to the west'of his father 

house at Gowarri. The entchei’i'y 

is about half from the place/ 

How caul tell whether he is well known 

— the Police people or not, I don’t 

kno^bv how long ho tlierc,^hnt hD 

was there when I first went to Ki.slihu- 
ghur- 

Wc went to argue with him on reli- 
gious points coiistaiitly to all. 

We ai^gne ill houses, in streets at 

Of course I recollect a man with whom 1 

had talked very partieularly 

on religious subjects, and in whic-li.^..-- 

j been so often. I spoke to Mr. Is.ru- 

I kenberg, .who said had seen the 

pri.soncr and that he w'as ot opinion that 

he ivas Kisto Laul. I said that was my 
opinion also. 

Hoogiily, Thursday, 20th Skpt.. 1838. 

ELEVEN'rH day’s TEI.4L. 

This morning, at about half past 10 
A.M., the Alagistrate entered the Court 
when there appeared no more witnesses 
for the prosecution. The deposition of 
one Bremanund Gossyna . (since de- 
ceased) taken at Bankoorah, was put in 
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and road* by the Sheristadar of the now commit the prisoiler at the bar, and 
Court in the Persian language. * with him others now iu Hooghly ]ail, to 

Mr. Morton asked the Magistrate take* their trial before the Sessions 
whether the charge in that case was the Judge, and the day of trial (which how- 
eame as the charge in the present case, ever might be altered by the Judge him- 
becanse if it was not, he submitted that self) he should at present fix /or the 1st 
this could not be received as evidence. day of November next ensuing. The holi- 
Mr. Samuells Magistrate said, that days would not terminate until the 24th 
‘there was then no charge, but that the October. He intended to commit 18 
investigation at Bankoorah was, like the others to take their trial with the soi 
present, merely preliminary, and the disant Raja ; the rest would be more 
evidence relaletl to the question of iden- leniontlj’^ dealt with, and would, receive 
tification or nou-identilication. sentence from tin? Magistrate himself. 

The dejjosition was then read, in the A regular indictment w'ould be prepared 
Persian and Bengali languages, and the some days before the trial came on, and 
Magistrate interpreted it into English, a copy of this might be furpished (upon 
This witness was a Coberaj, who attend- application being made) to the prisonerj 
ed Pratap Chand during his illness, and and those who conducted his defence, 
swore to his illness and death. The Mr. Morton enquired, whether the 
other document was then put in, upon substance of the intended charge could 
the samS ground, viz., that the present he given by the Magistrate now for 
was a preliminary proceeding. Mr. their guidance and their consideration 
Morton made his objection, but the in making future arrangements. 
Magistrate said, that it ought to be Mr. Samuells said, that the prisoner 
reserved for the Judge’s Court, and ho might gather the substance from the 
* added, that this was an odicial docu- evidence, which had been heard. The 
ment, and according to the Mofussil indictment would be for assuming a 
practice, •and ho thought according to false name, and to this would be added 
the pi-actice in the Supremo Court, good the charge of resisting the local authori- 
evidence, as the official seal of the Slier- tie.s, and probably that of obtaining 
iff or Nazir proved itself. • money by his false representations. Mr. 

Mr. Morton said, that he did not Morton f\}rtlier enquired, whether in 
question the genuineness of the docu- the present proceedings any evidence 
ment, but that the objection went to its 
admissibility as affecting the prisoner. 

The document roferred to was then 
put in. It was a statoinent by Mminee 
Laul Purohit, officially addressed to the 
. Collector of Burdwan and filed iu a suit 
called “Kurieeoh Dakel,” in which 
Munnee Lanl stated, that another priest ter before tjio case was commenced, 
had told him that he wa.s pi'esent at which had reference to the prisoner’s 
Raja Pratap Chand’s death. assumption of the name of Pratap 

Mr. Morton could not help remarking, Chand. 
that this was a mere statement of a The charge of the breach of peace 
statement of another individual. would probably bo the second couut of 

Mr. Samuells said, that in fact it was the indictment, 
not put in as evidence of the death of , Mr. Morton also enquired, whether, 
Pratap, but merely to show for what after committal, the case would be en- 
reason Ghassyram was the officiating tii’ely transferred to the jurisdiction of 
priest on that occasion, and not Munnee the Sub-Judge, and whether application 
Laul, the family priest. for the bail ought now to be made to 

The Magistrate said, that he should Mr. Morton then pat in a petition on 

rr — sr 


whatever had been gone into relative 
to any alleged disturbance of the peace 
or resi.stancc to the civil authorities. 

Mr. Samuells replied, that lie consi- 
dered all the proceedings, past and pi’e- 
sent, as one and the same, and much 
evidence had been given upon this mat- 
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nf 1w« rfiMit names witnE^es VBre fhen IbnDinglki up 

cf ibtee Eniopeaa witnesses lEfeeitded its® JaiL, wl:® ansn-ej-eJ, 

he examined at tbe triaL residiD^ at a- |ta Siseir BsjEses (hmik dsaiiiisii heia.g at 
great distance, asd na^nested pemussioiE ■ Samkasoiab} were oewrmEiisiaieii. sEy-.C'a a 
to leserye the remainder fw.siome fetnie |charge of diararfeasniee and hrsa«t di itis 
occasion. Thse sshpcenas were grant- ‘peace. ^ One o>f the piiiMses's, who taa 
ed, and leare giren to reserre "yie rest ji been iiailled feefiOFe, was oirdeired “o reasw 
to be named before the trial came on he- |i Ms hail to the amiBiEnti ®f Mitj raice^!,;, 
fere the Sessioss ■Jnd^. -and we nnderstfflod Mum to be Sie aiotk- 

The prisoner was tben informed, is-ltear «*f the dK«i»fliaph. 
Sindoc^tanee and Sengalee, that he was!i Mr. Morton tfeanted Mr. iSamEeHi. far 
committed orer to the Searfmas Cosrt- to.'-the oonrte^ and tsEdness Triaics;. bad 
take bis hrial, before the Judge of thatj been expended to him thriciiog'hont the 
Conr^ npon mattes on ■wM.e.h exidence! isLre5ti.gaivion- 

had been giren before the Magistrate, ’ The Comrs. adjoiERi'ed a.bent one 
on tbs part af tie proseention. Eigiteenij o'clock (is}. 

(o) When tisir case was cosnmriied so ihe Ses* ! beSc of iiic* isdt wSS Ite stnseiKssarEBT iL.s=ss- 
siens the real trial IOCS place in cosit. aaeled. It tsas. tisier^Gce ’b^ea ifecjas-i te Ka.l!la«.'a 
was dezia in the coact c£ the i: the eTsdsane eiH the xrltaieisse& la the Ses. 

was notli in g bntan cnqaiiy- AUtlhewitneraes |smKa Coani and tbe erlihsmce ef oolTafew 
both far the l ao Ba e nti an and detence^ were iprontincBS {HSSoBUB 
gwayriTH^ ia bCkltil tfcbft fXMirtit. 9^ p mhKjBhlwtg yC^OCEEtw 

thsir evideoce itinoe, grrcaialbirocotins^tfaBt 



HOOaHLT SESSIONS .COURT, NOV. 19, 1838. 


(Before James Corlis, Esq., Sessions 
Judge, and Monlvy Synd Ahmed, the 
• Mahomedan Law Officer of the zillah.) 

Government v. KistolaJ Bramacha- 
ree Panda, alias Alack Shah alias Pie- 
tap Chandra, Joomnn Ehan, Kally Pra- 
sad Sing, Rada Kisto Ghosal, Sagur 
Dhnr, Raja Nitrohary Chnnd Roy, and 
Hafiz Fnttehoolah. 

Gh.\ege. 

Charge, Count l.st against the 1st 
prisoner, of imposition, in assuming the 
name and title of Dhe ifohaieja Pietap 
Chazidr|i Bahadur, late zemindar of zilla 
Bnrdwau. 

Count 2nd, of extoi’ting money nnder 
the aforesaid false pretence from Radha 
Eissen Bysak* Dewan of the Govern- 
ment Treasury. 

Count 3rd, of assembling, unlawfully, 
a laige and tumultuous bodv of men on 
the 2nJ of May 1838, at Cnlna, in the 
^iUa of Bard wan. ige the said prisoner, 
having been previously convicted on the 
4th of August 1836, of a similar breach 
of the peace, and sentenced by Mr. 
Harington, the Judge of zilla Hooghly, 
to 6 months’ imprisonment in the zilla 
jail, from whence he w'as released on 
bail after the expiration of his sentence. 

Charge against the other prisoners ; 
of aiding and abbetting the first prisoner 
in the commission of the said illegal 
acts. 

Oonnsel for the Prosecution M. A. 
Bignel, Esq. 

In this case, the Sessions Jndge had 
issued snmmons for the attendance of a 
Sp^ial Jniylto try this case, in con- 
junction with him ; but as the case is 
likely to occnpy the Conrts time for 
nearly two months, all the jurors, with 
the exception of one person, named Babu 
Anuda Persad Bondopadbya, zemindar 
of Teleeneepara, sechned attending, on 
the plea that their daily attendance at 
the Sessions Court for 2 months would 


completely withdraw them from usual 
duties, which would, by so long a dis- 
continuance of their attention to them, 
be neglected, and they be the snfferei's 
thereby; and further, that even if they 
were willing to sacrifice their interest 
on this point, to accommodate Govern- 
ment, they could? not answer for the 
casualties of sickness, Ac., intervening 
in this period. As the Government Re- 
gulations in existence in .the Mofnssil 
; Courts could not compel the attendance 
i of the Jnrors thus summoned, the Ses- 
sions Judge, in failure of a complete jury 
was necessitated to abandon his original 
intention on this point, and try the case 
with the assistance of the Mahomedan 
Law Officer of his Court. 

Previous to the reading of the charges 
against these prisonex’S to them, the 
Sessions Judge received a letter fi-om 
Mr. Morton, Barristei’-at-Law, wishing 
to know whether he would he pei’mitted 
by the Court to attend on behalf of the 
prisoners, and to conduct their case for 
them. The purport of this note the 
Sessions, Judge communicated to the 
Government pleader, who informed the 
Sessions Judge, that he, had been es- 
pecially instructed by Government to 
waive all objections to the attendance 
of any person on behalf of the prisoners 
who may he delegated by them to 
manage their case. The Sessions Jndge 
then wrote in reply to Mr. Morton, that 
no ohjectiori^ existed to his^appearing as 
the px-isoners’ Counsel, provided he filed 
a moaktarnama signed by them, autho- 
rising him to act on their behalf. 

Shortly after the receipt of this note, 
Mr. Morton entered the Court, accom- 
panied by Messrs. W. D. Shaw and R. 
Gi^aham, Attomies for the prisoners in 
this case. Dxxring the reading of the in- 
dictment tothepifisoners, Mr. Moitonon 
behalf of the principal- prisoner, stated 
to the Jndge, that the prisoner felt indis- 
posed, and requested to be accommodated 
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■w'ith a seat. The request was granted, 
and he had a chair allowed him during: 
the trial of his case. 

The Sheristadarof the Sessions Judge’s 
Court, commenced at about 11 o’clock 
A.M., the Magistrate’s commitment in 
this case, and at about half past one 
o’clock r.M., ho bad finished the reading 
of the charges, which detailed minutely 
the transactions of the principal pri- 
soner, ever since his release from the 
Honghl3' Jail, after the expiration of the 
term of his former sentence for a breach 
of peace committed by him at Bancooi’a, 
and more particularly' the aS-airs of his 
trip to Culna, and his capture there; 
together with his adhereiit.s; as likewise 
the prisoner’s reply to these charges ns 
given by him before the Magistrate, and 
was proceeding to read the purport of 
the evidence of the witnesses examined 
on behalf of the |)ros(!ontion. before Mr. 
Sarauolls, tho committing Magistrate to- 
gether with Mr. Samuells’s comments on 
them, wheu tlie Sessions Judge remarked, 
that all the witnesses would, during the 
investigation of this case, he again ex- 
amined, and the Court would tliereby be 
enabled to form its own judgment on 
their own testimony; therefore he did 
not pei’ceive the necessity of having them 
all rc-read to tho Court now, together 
with tho Magistrate’s opinion' on them, 
as the Court would not be guided in its 
decision of this case by wdiatever the 
Magistrate might opine of it ; but from 
its own jnclgmont thereon, and from the 
facts which may arise during its inves- 
tigation. In this remark of tlie Ses.sions 
Judge, both the Mnliomedan Law Officer 
of his Court as well as the vakeels for the 
prosecution and the defence coincided ; 
but the Sheristadar replied, that Jie dif- 
fered in opinion from them, and that it 
was requisite to have the whole of the 
commitment, together with the abstract 
of the evidence, and the Magistrate’s com- 
ments thereon read ; because their peru- 
sal would pipve the trickery and the 
chicanery of the prisoners. To this re- 
ply no objection being made by the 
.Court, the reading of the commitment 
■was continued and ended at about two 


o'clock. ' j . ' 

After this reading was over, the three 
counts of the charges against the prill- 
cipal pri.soner and his adherents, were 
read to them in the Beugaleejanguago 
at their request. 

Tho prisoners pleaded not guilty. 

The I’oply of the principal prisoner. 
My name is Bratap Chandra Dho 
Maharaj. I have no profession or calling. 
I am a native of Bnrdwan and the riglit- 
ful zem.indar of it. T can read aud 
write. I plead not guilty to the charges 
against me. I wish an English copy of 
this my statement to be furnished to my 
vakeels. This roqne.st was complied 
with. He then signed this plea to tho 
indictmieut against him ; after which the 
other prLsoners were severally brought 
up and stated their names, age, the 
names of their parents, their ilrofession 
and place of nativity, to the Court, and 
signed their declaration of not guilty to 
the iiidictmoiit against tliem. 

Whilst tile prisoners were pleading to 
tho indictment against them, a discus- 
sion took place between tho Court and 
the vakeels for the defence, icgarding 
the attendance of Dr. Halliday, a very 
matei’ial witness ^or the de*’ence. 
it appeiyrs, was formerly the family Doc- 
tor to Maharaja Pratap Chandra. Tliis 
officer, has stated in reply to his sub- 
poena, that as he cannot be compelled to 
attend on the subpcena, served upon liiin 
in this case, lie declined so doing, mdoss 
his travelling expense.s and tlie deduc- 
tion of his allowances, which would 
necessarily ensue, in consequence of his 
leaving his station, he paid to him. This 
reply, it appears, was submitted by the 
Sessions Judge to Government, ivho, in 
reply, informed him, that the Govern- 
ment would not deviate from tli eir usual 
practice in these cases, and therefore 
they declined to re-imbnrse the Doctor 
for the losses he said he would suffer in 
consequence of his attendance on tho 
subpoena. 

Mr. Shaw replied, that he is not con- 
versant enough to declare what the 
practice in such cases is in the Mofnssil 
Courts ; but in the Supreme Court in 
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criminal cftses, the Coui-t compelled the was in September 18 17, 'on the occasion 
■witneRses within its inrisdiotion to at-' of the settlement of Chinsnrah being 
tend, and they were not allowed any restored to the Dutch. On that uuca- 
travelling charges. He supposed the sion Pertab Chnnder requested depo- 
same rule would hold good in this case, nent to introduce him to Mr. Van 
He then mentioned a case quoted by Mr. Brnclnr, the Dutch Commissioner. De- 
Spankie. Tlie Sessions Judge, on perns- ponent consequently accompanied Par- 
ing it, opined, that it did not coincide tab Clmnder in his carriage, from the 
'with the case now pending before the Baihbarry at Chinsnrah to the resi- 
Conrt, and said that if the defence dence of Air. ' Overbeck, the then Gover- 
wished the attendance of Dr. Halliday, nor of Chinsnrah, and after an interview 
they could send him his expenstes and he of about one hour, Pertab Chnnd re- 
would then willingly come. turned in company witli deponent to the 

In consequence of the subpoenas being Rajhbarry. Tlie last time was a few 
worded for the 20th instant, none of the days after this introduction, when de- 
witnesses were in attendance to-day. ponent was in hiscompanyfor a few hours 
The Court, in consequence thereof, at a nantcb where be had been invited, 
adjourned at 3 o’clock, p.ji., until 10 It would be very difficult for depo- 
o’clock, A.M., of the next day. nent torecollectand identify natives after 

The jn’isoners were this moiming a lap.so of 20 or 22 j-ears ; but from what 
brought np at 8 o’clock a.m. into the deponent has .seen of the prisoner, who 
Court hfiuse, and the Court sat at a alleges himself to bo Rajah .Pertab 
quarter after 10 o’clock a.m. Chnnd, he dons not consider him to be 

There aro 6? witnesses subpoenaed for the person he personate.".. Ho appears 
the prosecution, and 347 for the defence, to be about an inch taller than Pertab 
The li'ial, it is supposed, will occupy Chundnr was. and not so fair. Besides, 
the Court two months if not move. his features do not coincide with those 
Mr. Graham informed the Court on of Rajah Perlab Cluindcv. Deponent 
its adjourning, that the pi’isoner, Rada- has seen tlie picture of Rajah Pertab 
tristo (ibnsaul, bad been released by Chnnder produced during the trial, it 
the Magisti'ale on bail of Rs. 300, but i resembles the late Rajah. Deponent 
the Magistrate subsequently added Rs. I fir.st saw, the prisoner in the Hooghly 
200 more to it ; and altliongh the bail is jail, in 1836, whei o hequestioned him re- 
competent for a much larger amount, gaialiiig the situation of the Rajhbarry 
and is forthcoming, still the prisoner is and the piii-ticulars of bis interview with 
taken back to the jail and contined. the Dutch Coniinissionei-s. His answers 

Mr. Biguell remarked, that no pri- to these questions were not correct. He 
soner could be released on bail during stated the tank and garden in the Rnjh- 
the bearing of bis case before the ban-y to bo to the north of the building. 
Sessions. whci'eas they ai'e to the southward. 

With regard to the attendance of Dr. Deponent et'en chalked oat a plan of 
Halliday, the Judge advised the defen- the building, but be still could not des- 
dant’s counsel to apply to the Nizamut cribo It, although it was the residence 
Adawlut. t’f Pertab Cliundor when he was at 

C/)'ego)'if lltivhi'lots deposed, that he Chinsuiah. 
had seen Itertab Chnnder, the late Raja On cro.s.s-examination deponent stated, 
of Burdwan, three times before his de- that Europeans in this country grow 
mise. The first time be saw him, was fc»- darker, but he cannot say if natives 
a few minutes, when he was introduced change their complexion dfiiang tweuty- 
to him, in 1816, by Mr. Forbes, the Com- two. years ; but perhaps the constant use 
missiouer for foreign settlements, under of oil may darken their complexion, 
whom deponent was then an assistant. Deponent has seen the prisoner three 
The next time when deponent saw him, times since his interview with liiui in 
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the jail.' When' deponent first saw him, 
he was much fairer than he no-w is, and 
stouter. When deponent saw him 'under 
examination in the Magistrate’s Court 
here, he then appeared to be much dar- 
ker and I’ather haggard ; he is now 
rather fairer and improved in his ap- 
pearance. When I saw the prisoner in 
the Hooghly jail, he recognized me and 
mentioned ray name. He never evinced 
any disposition to convei’se with depo- 
nent on any occasion. The paiticnlars 
of the interview between Rajah Pertab 
Chunder and the Dutch Commissioner.s 
were of so important a nature, that if 
the prisoner twas.Rajah Pertab Chunder, 
he could never have forgotten them. 
The circumstance of the prisoner’s not 
recollecting it, nor being able to des- 
cribe the particulars of the Rajhbarry, 
even putting aside the circumstance of 
his featui’es, complexion and stature not 
corresponding with Pertab Chunder’s, 
I could almost swear that the prisoner 
who alleges himself to be Rajah Pertab 
Chunder, is not the man he personates. 
Mr. Overbeck received two or three vi- 
sits from Pertab Chunder after Mr. O. 
had been appointed Governor of Chin- 
sui’ah. Deponent cannot say whether 
Mr. Uverbeck was intimate with him 
or not. 

The rest of this deponent’s evidence 
being iirelevent to the question at issue 
is omitted. 

After this. Rajah Novo Hurry Chund 
Roy, of Hurdhun, Zilla Nuddea, ■who 
wiis large on bail, appeared on his re- 
connaissance and pleaded not guilty, 
and the deposition of this ■witness and 
Mr. Hutchinson’s evidence^ as given at 
the Magistrate’s Court, were read over 
and explained to the prisoner, and the 
Mahoraedan Law Officer of this Court. 

Henry Toby Prinsep deposed, that he 
had been personally acquainted with 
the late Pertab Chunder, son of Rajah 
Tej Chunder,late Zemindar of Burdwan. 
He was personally acquainted with him 
for some time previous to his being ap- 
pointed a Special Commissioner at 
Burdwan in 1839, where he had several 
interviews on business connected with 


that Zemindary with both ''Rajah Tej 
‘Chunder and Pertab Chunder. I took 
great interest in these interviews, and 
the old Rajah carefully excluded all his 
am las on those occasions and none but 
deponent, the Hon’ble Mr. J. E. Elliot, 
and the two Rajahs, were admitted in 
them. They were of such a nature that 
neithei Pertab Chunder nor any of those' 
present on the occasion could have for- 
gotten them ; and when , deponent ques- 
tioned the prisoner last year on that 
subject, he gave vej-y incorrect replies. 
He said that all the amlas ■w'ere present 
on those occasions, and that he knew 
nothing of Mr. Elliot. Deponent had 
an interview with the prisoner last year, 
and spoke to him on thatjoccasion. The 
prisoner mistook Mr. Pattlo for depo- 
nent, and he could not I’ecognise Mr. 
Hutchinson, who was pi'esent’’ in the 
room, buthesubsequentl}' I’ecogiiizedMr. 
Trower. The late Pertab Chunder was 
rather ashort man, shortet than Dwarka- 
nath Tagore, with rounded limbs, small 
boned and neat make. Deponent, if ho 
were to see him, could recognize him 
again. He does not believe theprisoner 
to he Rajah Pertab Cli under, a.s he does 
not re.semble that pei’son. I diave seen 
a pictu'.’G of Rajah Pertab Chunder in 
the Court ; it was reckoned a tolerable 
likeness of that individual tv hen it was 
first drawn, but it did not resemble him 
latterly. 

In 1820, Government received an offi- 
cial intimation of the death of Kowur 
Pertab Chunder and wrote an official 
reply of condolence to his father Rajah 
Tej Chunder. Deponent was then Se- 
ci-etary to Government in the Persian 
Department. Deponent drafted the let- 
ters and Lord Hastings signed one and 
deponent the other. When the death of 
any gi’eat personage is reported to ’Go- 
vernment, no enquiries are iA.de unless 
there are any reason to doubt the cor- 
sectnesB. There were none in this case 
and consequently no enquiries were made. 
This is all the knowledge deponent has 
of Pertab Ohunder’s death. General Al- 
lard, after his return from France, told 
me that he had seen the prisoner pre- 
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vioaa to Ms quitting India, travelling 
.about Lahore as a fukeer, and he gave 
himself out to be a Bengal Rajah ; but 
•of what place he did not state then, and 
General Allord said, that he believed 
him to be a real Rajah, but I was always 
incredulous of his tale. * 

Here this deponent recognized the 
official letters of condolence alleged to 
be written by him. 

Dwarkanath, Tagore deposed, that he 
had seen the Raja Pratap Chandra, son 
of Raja Tej Chandra, zemindar of 
Burdwan, 5 or 6 years previous to his 
■death, and was very intimate w'ith him 
in Calcutta. The last time deponent 
saw him, was about one year pi’eviousto 
his death, which occurred IS or 20 years 
ago. Deponent never was at Burdwan. 
Deponent cannot, after the Lapse of so j 
many years, state whether the prisoner 
who alledges himself to be Pratap Chan- 
dra is that individual or not •, hut he 
thinks he is not, because he is tall and 
and darker than Pratap Chandra was, 
and his features are not like those of 
Pratap Chandra. Pratap Chandra was 
very fail* for a Hindoo. Deponent was 
once asked to take up the prisoners case. | 
He engaged and gave Mr. Turton some 
written questions to ask the pi-isoner, 
which, if he were the real Pratap Chan- 
dra, he could never have forgotten. As 
the prisoner could not answer these 
■questions, he at once disbelieved him to 
be the man he pretended he was, and 
abandoned his cause. Raja Gopee Mo- 
hun Deb, who was very intimately 
acquainted with Pratap Chandra and his 
father, invariably refused to see the 
prisoneu, being fully satisfied that he 
was an impostor and that the real Pra- 
tap Chandra was dead. Mr. Turton 
■subsequently treated with Mr. Charles 
Reed for the management of this pri- 
soner’s case, and he was to have got Rs. 
100,000 for his trouble, partly in ad- 
vance ; but as there was no money forthj 
coming, he threw it up. The prisoner, 
when deponent first saw him recognized 
deponent in the Supreme Court, al- 
though deponent, did not recognize him 
to be ' Raja Pratap Chandi'a. In fact, 


deponent is certain that the prisoner is 
'not Pratap Chandra from all the cir- 
cumstances of his case. Deponent knew 
Kissen Seal. He was after Pratap 
Chandra’s death for some time in 
deponent’s employ, and was discharged 
for embezzlement. He was a great 
favorite of Pratap Chandras. He might 
have made away with his papers after 
his death, but deponent is not aware of 
this. The picture which deponent saw 
in this Court, of the late Pratapt Chan- 
dra, bears a strong resemblance to him. 
The firm of Carr, Tagore and Co. are the 
mooktars of Ranee Bussunt Coomaree 
and have paid some money on her ac- 
count to Mr. Hedger, her attorney. Her 
suit is for maintenance and. some pro- 
perty, which Baja Tej Chunder assigned 
to her. Deponent does not think that if 
the real Pratap Chandra were to appear 
her case would suffer by it, as it is no 
way connected with the question of the 
Rajaship. However, the firm of Carr, 
Tagore and Co. have in consequence of 
some information, which has subsequent- 
ly come to their knowledge, intimated to 
her attorney, that they will no longer 
act on her behalf. In expressing his 
opinion as to whether the Ranee’s case 
would be affected by the issue of this 
case, deponent said, he would submit it 
to the better judgment of Mr. Morton 
who was a bari’ister and better able to 
decide the point. 

Mr. Morton applied to the Judge 
to enquire, whether, according to the 
course of mofussil practice, any course 
could be adopted by consent of both 
sides, for taking the depositions, as 
transmitted ^ora the Magistrate’s Court, 
as evidence in the Judge’s Court, with- 
out re»examining the witnesses. He 
was ready on his part to allow certain 
of those depositions (if practicable) to 
be received in evidence here, and the 
mere reading of them in Court would 
take far less time than examining the 
witnesses over again. He had mention- 
ed the matter to Mr. Bignell, who had 
acquiesced in the expediency of the 
caurse, if it could he done. 

I Mr. Curtis said that it was not the 


258 


STATE TRIAL, 


usual practice certainly, but lie -would 
consider of it. <, 

Badha MoJiun Sircar deposedi, I saw 
the prisoner, -who alledges himself to be 
Pratap Chandra, in custody at Ban- 
, coorah. I went there as a witness in that 
case, in the B.S. 1227 either on the 6th 
or the 8th Pons, Raja Pratap Ohandi'a 
fell ill, and on the night of the 10th or 
11th of that month at 11 o’clock p.m. he 
was carried to Ambica. I was then 
mooktpar of Ranee Joy Koomaree, wife of 
. Tej Chnnder Bahadur. On the night of 
20th of that month, Joy Koomaree sent 
for me, and her brother Sham Chunder, 
and desired^us to take a letter to Pratap 
Chandra who she said was seriously 
indisposed at Ambika, and added if 
you find him somewhat recovered, then 
do one of you stay at Ambika and send 
us daily intelligence of his health, and 
the other return to me at Burdwan. 
"We left Bui'dwan that night and arrived 
in the evening of the 21st Pous at Am- 
bika, and gave the letter to Maharaja 
Tej Chunder, who was then at Ambika, 
and asked him how Pratap Chandra was. 
He replied go and see him, he is in an 
adjoining room, and struck his forehead. 
Sham Chand and I went there and we 
saw Pratap Chandra very dangerously ill 
and a person fanning him. We after- 
wards returned to our resting place. 
On that night, shortly before midnight, 
we heard a noise in the Rajbary, and a 
shout that the Baja was going to the 
river side. We came out and saw Pra- 
tap Chandra carried to the Ghaut of the 
river in a palkee, and many persons fol- 
lowing him weeping. When I arrived 
at the Ghaut, I saw the Baja in a swoon, 
lying on a bed at the Ghaut. After a 
short time, the Baja, in consequence of 
the cold river breeze, began to shever, 
the people then took him from the river 
side into a tent close by, where Berma- 
nund Gossain began to read prayers over 
him, and bestow alms of elephants 
horses, cows, grain and clothes; after 
which Bermanund Gossain and Jnggut 
Doctor said, there are no hopes ' now, 
take the Baja to the river side and per- 
form his funeral obsequiese there. The 


Raja was then retaken to the I’iver side. 
Sham, Nundo, Gocul, Bussunt and Jng- 
mohun Baboo took him there, and put 
the bed partially into the river, so that 
the water reached the Raja’s knees. 
Jugmohnn and Mohun Baboo held his 
knees,*" and Bermanund Gossain and the 
other khattrees, began to exclaim hurry 
bole, hurry dhonee around him. About 
half an hour or less after, the Raja ex- 
pired. As he was expiring the crowd 
pulled up the bed and left the corpse on 
the bank, and Jugmahun and Mohun 
Baboo stood near the body, we and the 
populace at a short distance. Bussunt 
Lall and Ghassee Ram, went to give 
notice to Tej Chunder of Pratap Chan- 
dra’s death, and they shortly after- 
wards returned. A panoply, riittee and 
other articles necessary to perform the 
funeral rites, were brought to the Ghaut. 
They then undressed the ‘ deceased, 
washed him, pnt an unbleached shroud 
over his corpse, and Ghasee Ram made 
a funeral offering called pindee. The 
corpse then was removed on the rutteo 
a short distance on men’s shoulders, near 
the funeral pile, where anoth'er pindee 
was offered, they again bathed the corpse, 
took it up from the ruttee or- cofiBu, and 
put it -on the cheeta or funeral pile, and 
Ghasee Ram performed a third pindee on 
the cheeta, on the month of the Baja. 
Ghasee Ram then thrice performed a 
circle round the funeral pile, with a 
burning brand in his hand, at each cir- 
cuit touching the pile with the brand 
and on the fourth round Ghasee Ram 
set fire to the deceased’s mouth, and the 
crowd immediately afterwards began to 
throw ghee, spice and tow oii jthe pile. 
This was about 2 o’clock a.ji. Eaidy ne.xt 
morning, they removed the ashes, and 
Ghasee Ram threw some river water on 
the pile and quenched it. Jugmohun 
washed the sute off the pile and scraped 
the ashes and gathered the bones and 
, ashes and put them into a new earthen 
pot, and took it to put it into the bury- 
ing ground of Ranee Bissunt Kumaree, 
the mother of Pratap chandra ; after his 
departure I bathed, took my meals, and 
returned to Burdwan, I did not see 
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Prawn Babpo on the occasion, Raja 
Tej Chunder accompanied Pratap Chan- 
dra to Ambica, I am sure that Pratap 
Chandra is dead, for I saw his corpse 
burnt. 

Bissunfh Lull Bahoo, depo.sed. I was 
acquainted with Raja Pertab Chander 
ofBurdwan. He is dead. On the night 
of the 13th Pons, I received a letter at 
Calcutta, that Pertab Chunder was very- 
unwell, and I proceeded to Ambica and 
arrived there onthe evening of the next 
day, and saw Pertab Chunder lying on 
his bed very sick, attended by Berma- 
nund Gossain and Usknr Allee Hakeem. 
I saw the Raja was laid up with inter- 
mitting fever; which came on him every 
morning at 10 o’clock. It used to be 
preceded by cold shivering and faint- 
ing fits, and the fever used to abate to- 
wards the 'night, leaving the patient 
weak from prostration of strength. On 
the 21st of Pons, Bennanund andJng- 
mohun said, we despair of the recoveiy 
of the patient, do w'ith him ivhat is the 
•usual custom with you in these cases. 
Intimation of this was conveyed in the 
evening to .Rajah Tej Chunder, who, on 
hearing it, began to weep and replied, 
“Well, do whatever is necessary in such 
cases.” After this they brought Pertab 
Chunderdown from his bed room, andas 
the staircase was circuitous, they could 
not bring the bed down, therefore Ber- 
manund and Jugraohnh took him up in 
his bedding and brought him down, many 
others following' them. After this they 
sent for a palkee and pntPertap in it, and 
took him slowly to the river side. On 
arriving at the ghaut, thej- took him out 
of the palkee and pnt him on chai poy 
when he began to shiver from the effects 
of the cold breeze and was cosequently 
removed on the cot to a tent close by. 
Bermaiyind read the Bagbut Poorau to 
him at 9 p.m. Bermanund said, he is 
dying take him to the river side and per- 
form his funeral obsequies. I was one 
of those who assisted in taking him on 
this occasion to the river, and placed him 
on the bank with his body partly in the 
water, and Bermanund Gossai, 1 and 
other, began to pour water into his 


month and read prayers over him. 
Whilst so doing he died about 1 o’clock 
A.M. Mphun Baboo held his feet, and 
Jugmohun his shoulders. I after Per- 
tab’s demise, went to the Rajbarry at 
Ambica and told Tej Chunder that 
Pertab had dipd, and asked him who 
were to perform the ceremonies of the' 
deceased. Tej Chunder ordered Ghasse- 
ram to light the funeral pile. I returned 
with Ghasseram to the river side, and 
desired Shebooram and Ram Kissen, to 
bring some sandal wopd, bamboos, rbpes, 
&c., perform the rites, and to gather 
the Kethrees of that place to assist in 
these rites. Here this deponent des- 
cribed the particulars of all the minute 
ceremonies which were performed on the 
burning of the corpse, which, ns they 
have already been full 3 ' detailed by the 
witness Radamohun Sircar, it- would be 
both unuiteresting and superflous to re- 
tail them, more so as there was no glaring 
contradiction between the two testi- 
monies on this subject, so ns to throw 
any discredit on them Horn that circum- 
stance. After describing with great pro- 
lexity these funeral obsequies, deponent 
added, I have seen the prisoner who al- 
ledges himself to be Ra jah Pertab Ohun- 
der of Burdwan, twice here in the Magis- 
trate’s Court of Bancoora, and once in 
the presence of the Magistrate of this 
Court. Prisoner does not resemble the 
deceased Rajah either in shape, features, 
color or stature, nor even in age. Pri- 
soner is younger, taller and darker than 
Pertab Chunder was. Pertab was born 
in the month of Kartick, 1197 B.S. and 
my father died the following day, there- 
foi’e I remember the date. Par tap 
Chunder died in Pous 1227 B.S., there- 
fore he was 30 years old at the time of 
his death." Prisoner does not appear to 
be older than 40 years. 

Cross-examined hy 3[r. Biynell . — There 
were many torches burning at the time 
Pertab died and was burnt. 1 saw his 
features on the pile and assisted in the 
funeral rites. The pile was about two 
feet high and at a short distance from the 
river. On its banks corpse was consum- 
ed in my presence. There was no possi-. 
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bility nor motive of or for the deceased 
to escape. 

Cross-questioned by Mr. Morton . — 
have been employed by Ranee "Komnl 
Komaree, the sister of Prawn Baboo, 
to whom she is related. My grand 
daughter is married to Prawn Baboo’s 
son Tarrachand, and my son was married 
to a daughter of Prawn Baboo, who is 
dead, leaving issue. 

Ntindoo Loll, deposed.’ I am I’elated 
to Prawn Baboo. My cousin is married 
to onfe of his daughters. I saw the pri- 
soner, who alledges himself to be Pertab 
Chnnder, at Bancooj'a, where I was snb- 
poened as a witness, but not examined. 
On the bthr-Pous 1227 B.S. Rajah Pertab 
Chundei’, son of Eajah Tej Cbunder, 
zemindar of Burdwnn,fell sick. When 
Ills indisposition increased, Dr. Cantur, 
the medical assistant at Burdwan, was 
called to see him. He came and was 
with the patient about 20 minutes. He 
advised the invalid to be able and have 
leeches applied to his temple. This pres- 
cription he refused to have administered, 
and was consequently dispatched that 
very night to Ambeeka, because the doc- 
tor refused to prescribe for him, unless 
he consented to abide by them. Tej 
Chunder followed him, and two native 
physicians, and many residents of Bnrd- 
wan accompanied him to'- Ambeeka, 
where we all arrived on the evening of 
the 14th Pous B.S. On that very even- 
ing the fever came on him with shiver- 
ing fits, and he fainted away. After this, 
this deponent deposed to the different 
stages of the indisposition of Pertab 
Chunder, up to the period of his demise, 
as likewise all the details of the funeral 
ceremonies, almost woreWfor w'ord as the 
two former witnesses had related them, 
and he swoi’e positively that Peitab 
Chunder had expired in his presence, and 
he had seen his corpse burnt at Culna. 
In couclnsion, this witness likewise 
deposed, that the prisoner, who alledges 
himself to be tbe deceased Pertab 
Uhunder, tloes in no wise resemble him, 
neither in age, shape, stature, color 
features, in fact his toute ensemble was 
quite different from that of the deceased 


Rajah. ^ 

Cross-examined by Mr. Bignell . — I saw 
the dead body of Pertab C hunder burnt. 

Cross-examined by Mr. Morton . — You 
are an European. I cannot tell the age 
of any European, but by guess. I did 
say before the Magistrate, that I should 
conceive you to be 35 years old. I am 
a servant of the present Rajah of Burd- 
vran, and get 21 Rs. a month and 10 
Rs. for conveyance. I am an old ser- 
vant of that Rajahshrip. By two or 
three intermarriages, I and my uncle 
Bussunth Lall, are related to the family 
of Prawn Baboo. 

Munnee Lall, deposed. Within these2 
years I got a pension and am the dewan 
of Kissenpoor, under Prawn Baboo. I 
know' Khosanl Baboo. I cannot see at a 
distance ; but what is the use of my see- 
ingaman whopretendsto be acother per- 
son whom I saw expire, and ivhose corpse 
was burnt in my presence. The prisoner 
who pretends to be Rajah Pertab Chun- 
der, I have seen in the Magistrate’s Court 
here. My memory is not very tenacious, 
but I can on consideration recall many 
facts which may have been oblitei'atod 
from it. After this, witness likewise, 
but with more brevity, described the 
last sickness and death and the funeral 
cei'enlonies of the late Rajah Pertab 
Chunder, the son of Tej Chunder, the 
late zemindar of Burdwan, and added, 
that the person w'ho pretends to repre- 
sent him, does not resemble him in any 
wise whatsoever. I am 58 years old, 
and Sham Chund is my father-in-law. 
He is 3 years younger than me. 

Cross-eo'omined by Mr. Morton . — I live 
in the Rajbarry at Chinnurah, and did 
80 when I attended on the Magistrate’s 
subpoena. I never had an}' consultation 
with any person on the subject of my 
evidence to day. 1 W'ould not tfjll a lie 
for 50,000 rupees. My memory is far 
better than my eye-sight. I never can 
forget the death of a great man my 
master, and 1 was a witness in the case 
of Pertab Chnnder’s widow jgainst his 
father. Ho inquiries are iuade at the 
death of any man, for no dead man has 
ever risen from the dead, and this is all 
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a folly an^ unless trouble in this man 
to pretend to be Pertab C bunder, and 
gave needless trouble to the Court, the 
•witnesses, and to you, Moulvy and 
Judge. No one ever doubted Pertab 
0 bunder’s death at either Culna or 
Bnrdvvan, and the Governmeni is the 
first to lend an ear to this man’s ab- 
•surd pretentions. No memorandum ■was 
taken of the date of Pertab’s death, but 
it is a subject of daily conversation at 
Burdwan. Thfen addressing Mr. Mor- 
ton: Are you the defendant’s vakeel .? 
Question away as long as you please, 
you will get nothing out from me. 
After this speech of this witness, Mr. 
Morton declined questioning him any 
further. 

Mohun Lull then deposed, that he 
likewise had been acquainted with the 
late Rajah Pertab Chunder, Zemindar 
of Bui'dwan, and was pi-esent at his last 
illness and demise at Culna, in B.S. 1227, 
in the month af Pous ; and that Pertab 
Chunder died in his presence, and depo- 
nent had seen his corpse burnt at Culna 
on the morning of the 14th Pous, 1227 
B.S., and that the pi-isoner who pre- 
tends to be Pertab Chunder, the late 
Rajah and Zemindar of Burdwan is noti 
him, as the Rajah died many years ago 
and was burnt, and neither Soes he 
resemble the Rajah either in shape, 
features, color, height nor age. This 
witness admitted, that he was the Su- 
perintendent of the .present Rajah of 
Burdwan’s elephants, and got 10 Rs. a 
month for his services. He was cross- 
examined for a minor points. 

Bhyriib Bahoo deposed, that he is mar- 
ried to Prawn Baboo’s sister, and Prawn 
Baboo has married deponent’s sister. 
Deponent is in the service of the pre- 
sent Rajah of Burdwan. This witness 
likewise followed in the wake of the last 
•witness, I'egarding the death and burn- 
ing of the late Rajah Pertab Chunder 
at Culna in his presence and the non- 
resemblance of the principal prisonefj 
to that individual. 

Sham, Chum Baboo deposed, that he is 
the brother of Ranny Jye Koomarree, 
the elder wddow of the late Maharaja- 


Tej Chunder, and he gets 10 Rs. a 
, month from the present Rajah, as a 
Darogah to his establishment at Bnrd- 
wan. Deponent’s daughter is married 
to Baboo Rasbaharry, Prawn Baboo’s 
third son. This witness likewise fol- 
lowed in the wake of the former witness- 
es and deposed to his having been pre- 
sent at the death and burning of Raja 
Pertab Chunder, and that the prisoner 
alledging himself to be that person, is 
not him" Deponent was present at the 
death of and witnessed the funeral ob- 
sequies of the late Rajah Tej Chunder, 
and althuogh he could not, either in his 
e-xaininatiou before the Magistrate at 
Bancoorah, nor at the time'he gave his 
evidence before the Magistrate of this 
district, relate the particulars of the 
ceremonies attendant on his funeral, he 
is well prepared to state them now if the 
defendant’s counsel required of him. 

Bada Cltwn likewise deposed to the 
same effect as ■the last witness, viz,, that 
he was present at the death and burning 
of Baja Pertab Chunder,' and that the 
prisoner assuming his name does not 
resemble him. The deponent was like- 
wise related to Prawn Baboo, and a 
servant of the present Baja of Burdwan. 

Up to the period when deponent was 
examined, all the Hindoo witnesses 
were, in.stead of being sworn either by 
the Ganges water, the solemn declar- 
ation, either by self repetition or hold- 
ing the same written on paper in theii'- 
hands, -were made simply to sign a 
written ekrarnama, or compact, to speak 
the truth in their evidence in this case. 
To this form the prisoners objected, and 
wished the court to swear them on the 
Ganges watex-. Mr. Cux'tis i-emaiked 
to them, that these witnesses would be- 
equally liable to the pains and penalties 
for perjui-y by law, if they swoi-e falsely 
after they had signed this compact' as if 
they had swox-n on their solemn affirm- 
ation to speak the ti-uth. The pi-isonera 
replied, that the simple compact, as it 
was not any religious fornf, these wit- 
nesses, would not ooxjsider it hardly on 
their conscience perhaps and therefore: 
they may sever from the truth. Her» 
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Mimsaram, the Sheristadar of the Court, 
said, that it tras binding both on them 
conscientiously and legally ; but the 
prisoners not being satisfied -with the 
Sheristadar’s opinion on this matter. 
Ram Koomar, the next witness for the 
prosecution, was sworn on his solemn 
affirmation. He objected to this, and 
wanted to sign the compact ; bnt the 
judge overruled his objection. He de- 
posed that he w'as the family priest and 
tutor of the late Raja Pertab Chunder, 
and likewise to the d^ath and burning 
of the Raja, and that the principal pri- 
soner in this case did not resemble that 
person. He likewise added, Radakissen 
Bysack one day invited me to his house 
and there I saw the prisoner. Prisoner 
asked me whether I knew him ? I re- 
plied no. I then asked the prisoner 
whether he knew me. The prisoner 
made some mumbling I'eplj’-, which I did 
not distinctly hear. I then asked pri- 
soner, if you are Pertab Chunder, relate 
to me the particulars of the afFairs of 
the Rajbary, and what situation I held 
in the Rajbary at Bui’dwan. To this 
question the prisoner made no reply, but 
smiled contemptuously on me. I then 
informed him, that I was the Gooroo, 
viz. priest, and tutor to the Raja Pertab 
Chunder, who was dead and burnt ; and 
if he were that person he certainly 
would have recognized me. I then 
asked him, can you tell the particular 
mark on my body by which I was 
known to Pertab Chunder. The pri- 
soner made a reply, which I did not 
distinctly understand. I then began to 
relate to the prisoner, at the request of 
Chund Mookerjee, the particulars of the 
illness and death of the late ‘Raja Per- 
tab Chunder at Culna, and his corpse 
being burnt there, and described to him 
all the funeral ceremonies which were 
performed on that occasion ; and then 
asked him how could these facts be 
consistent with his assertion of his 
being that Raja. The prisoner, instead 
of making a reply, laughed at my ques- 
tion, and dismissed me, and desired me 
to call again the next day. I then took 
my leave and did not repeat my visit to 


the prisoner as he had requegjied me to 

^o. 

Unrrischunder Roy deposed the same 
as the last, viz. that he witnessed the 
death of Pertab Chunder and saw his 
body burnt at Culna, and that he is re- 
lated tQ> Prawn Baboo’s family, and 
I'eceives wages from the Rajbarry. 

Radhakishen Bysak Devvan of the " 
Treasury, deposed, I never went to 
Bnrdwan and I never had seen Pratap 
Chandra before I saw the person who 
represents him now, I recognize the 
principal prisoner in this case, and j 
know him to be Pratap Chandra. I 
have been acquainted with him for the 
last 2 years. I first aaw him in the jail 
at Hooghly, when Raja Buddinath was 
present with me. I went to see him at 
the prisoner’s i-eqnest, wri tten to me in a 
Bengalee lettei-, bearing a Persia'ii signa- 
ture. He requested me to get some 
person to become his security for the 
peace, after the expii'ation*of the period, 
of bis imprisonment. The signature of 
the letter was Raja Pratap Chandra. 

Before I saw the prisoner at the 
Hooghly Jail, he ivas a perfect stranger 
to me. I got Rojkissen Chow'dry and 
Goopeekissen to become his security,- 
and their security was filed in this Court 
for one year. Pratap Chandra, after 
his release from the Hooghly Jail, came 
to nij'- house and resided six months with 
me. After this period, I hired a house 
for the prisoner near the Town Guard, on 
th e C h i tpor e Road . T he h ouse was a three 
storied house, about half a cross distant 
from my residence in Calcutta. Pie did 
on one occasion, borrow from me, on a 
bond, 16,000 rupees. He signed his 
name to the bond Raja Pratap Chandra. 
The money had been advanced to him in 
small sums at various times before-hand, 
and the bond was given on the 10th. of 
March 1838, on a settlement of these 
accounts. The bond was drawn out in 
the Office of Mr. R. Graham Attorney 
atfLaw, and he was an attesting witness 
to it. Besides this, I . have other un- 
settled accounts with him, but I have no 
other document signed by him. Maha 
Raja Pratap Chandra Dhe Raj, execut- 
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ing anotlwr bond for 13,000 rupees, exe- 
cuted by him on the 30th August 1838, 
and drawn out in Mr. Graham’s Office 
and attested by Mr. Graham. This 
bond was executed in the jail at Hoogbly 
when I deposed before the Magistrate. 
I said the debt from Pratap Chandra to 
me was 35,000 rupees ; but I now find 
that the whole amount is 4,000 ru- 
pees more. Ramanund Mitter Kantee 
Cbaran B'uttjicharjea Tillock Ohund 
Mitter and Raja Goopee Mohon Deb, 
(after he had £iade enquiries through 
his khansamah to ascertain whether tlie 
prisoner was Raja Pratap Chandra or 
not) Buggobati Churn Mitter and other 
respeetable persons, told me that they 
had seen and made inquiries respecting 
this prisoner and were satisfied that he 
was the true Raja Pratap Chandra. 
All these persons are alive and living in 
Calcutta, with the exception of Raja 
Goopee Mohun Deb ; and his khansama, 
whose name I do not know, is no doubt 
still living in Raja Rada Kanth Deb’s 
service. General Allord took Gunga- 
persad Ghose to see the prisoner at the 
Hoogbly Jail, and Gangapersad Ghose, 
on General Allord’s assei'ting that the 
*prisoner was Raja Pratap Chandra, ad- 
vanced him some money. I do not know 
Ram Koomar. I never invited him to 
my house through Chand Mohorer ; for 
I have no Mohorer under me in that 
name, either at the Treasury or in pri- 
vate service. I took the bonds fi'om 
Pratap Chandra in the name of my son 
or relatives, and if he does not pay me 
I will not sue him for this amount. 

Cross-examined by Mr. Bignell. 

Dr. JIaliday saw' Pratap Chandra at 
my house ; and he said afterw'ards to Mi'. 
Trower, that he felt perfectly satisfied 
that he was Pmtap Chandra, the Raja 
of Burdwan. Gopee Mohon Deb never, 
to my knowledge, visited the Raja in my 
house ; whether he saw him elsewhere I 
do not know. Raja Goopee Mohun segt 
two servants to make enquiries regard- 
ing the Raja, and by the result of their 
' investigation into the matter, he assured 
me that he felt convinced that the pri- 
soner was the real Raja Pratap Chander; I 


and had it not been for the assurances 
of these respectable persons, I would 
never havo received him into my house 
or advanced him the money which I 
have done. 1 believe Dr. Jackson did 
lend Pratap Chandra some money. 
Raja Goopee Mohen Deb distinctly told 
me, after the report of his two servant^.- 
to him, that the prisoner was Raja Pg^- , 
tap Chandra and he had no doubti on 
the subject. j X 

Re-eaainined hy Mr. Morton .- — Prom 
the report of other- individuals' and the 
prisoner’s own statement^ I; feel con- 
vinced that h^s Raja Pertalj Chunder. 

I have lent ml the mopey | to him in 
notes. I am not aware that Pertab 
Chunder has ever deceived me, nor have 
I any cause of complaint against him. 

I have lent money to civilians even, of 
w'hich I have as little prospectv of re- 
payment as of this sum. 

Qoopee Nath Butt, deposed to the 
death and burning of the late ; Rajah 
Pertab Chunder, Zemindar of Burdwan, 
at Culna, on the 21st Pous 122^1, B.S., 
he being present on the occasion, and 
having witnessed the funeral ceremonies 
of that person and saw his corpse burnt 
ou the funeral pile. He likewise fur- 
ther' deposed, that the piisoner in this 
Court, -^ho pretends to personate' that 
individual, does not resemble him cither 
in shape, height, features, or complexion. 
Deponent is the paymaster of the Raj- 
barry establishment at Burdwan. 

Pewrymohuu deposed, that he, like- 
wise, was present at the demise of the 
late Raja Pertab Chunder, son of Raja 
Tej Chunder, Zemindar of Burdwan, 
and saw hjs corpse burnt at Culna on 
the Pous 1227, B.S. The prisoner who 
represents Pertab Chander, is shorter 
than Pertab Chunder w'as and does not 
resemble him in any wise. Deponent 
has been for 10 or 1 1 years in the ser- 
vice of Raja of Burdwan, and gets 90 
rupees a month. The Raja Tej Chun- 
der, first married Ranny«Komul Koo- 
marree, the sister of Prawn Beboo, and 
subsequently Rannee Bussnnth Koo- 
marree, the daughter of Prawn Baboo. 
The leases granted to the under tenants 
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now run thus. * “ In the name of Baja ' 
Matab Ohnnder, by his guardian Ranny 
Komul Koomarree." • 

Aiwop Sing, Jemadar of the present 
Baja of Burdwan, Matab Chunder, was 
examined on oath. This witnesse’s tes- 
timony tended like those of the preced- 
ing witnesses, to prove the death of 
Pertab Ohnnder and the burning of his 
corpse at Culna on the 22ud Pons 1227 
B. S. He added, that he was, during 
the life time of Raja Pertab Chunder, 
his Naib Jemadar, and constantly at- 
tended on his person. He never heard 
of Pertab Ohnnder ha^ng been indis- 
posed until the illness OT Pons 1227 B.S. 
of which disorder he died. Defendant 
never saw the prisoner who personates 
Raja Pertab Ohnnder in any of the Raj- 
barries ; if the prisoner had gone into 
any of them on any occasion, deponent 
must have seen him. Deponent never 
saw any Christian gentlemen visit Baja 
Pertab Ohnnder on any occasion. The 
prisoner who alledges himself to be 
Raja Pertab Chunder, does not in any 
wise resemble him. 

Kally Boss, Pandit of Burdwan, de- 
posed. Wlien deponent first saw the 
prisoner who personates Raja Pertab 
Chunder, the late Zemindar of Burdwan 
he had a large black beard,, and was 
seated on a tonjohn, followed by Hafiz 
Mollah and some others, and a large 
concourse of spectators ; and the daro- 
gah of Culna, and many Police peons, 
were keeping an eye on the spectacle, 
with an intention of preventing a breach 
of the peace. The deponent likewise 
was present at the decease of the late 
Raja Pertab Chunder oq the night of 
the 21st Pons 1227 B.S. At Culna he 
saw the Raja’s corpse on the ground, 
but he did not see it on the funeral pile. 
Deponent is not a servant of the Raj- 
barry. This witness said, that after the 
lapse of so many years it would be very 
difiioult to state whether the person 
who now assumes his name and title 
resembles the real Pertab Chunder or 
not ; but as far as his memory will 
enable him to recall the deceased 
Raja’s features, he does not think the 


prisoner either so fair or handsome a 
■inan as Pertab Chander was. Pertab 
Chunder was the exact resemblance of 
the Hindoo God Kartick, and was 
stouter than the prisoner. Deponent 
did not see Pertab Chander die, but saw 
his corpse after his demise. The state- 
ment being at variance with his testi- 
mony on the subject at the Hooghly' 
Magistrate’s Court, on being cross- 
questioned on this point, }io replied, that 
when he arrived on the spot where the 
Raja’s body lay, he stood about three or 
four cubits distance from it. There 
were many persons present, some hold- 
ing the Raja’s body, some repeating 
prayers, some shouting, some crying, in 
the confusion occasioned, by which this 
deponent cannot say whether the Baja 
was dead or not ; but if be was not then 
dead, he must have expired’*' shortly 
afterwards. As deponent is a Bengally 
Brahmin, and deceased was an Upeoun- 
try Khetree, deponent cbuld not assist 
in the funeral obsequies of the deceased j 
therefore he did not see the bodj con- 
sumed on the pile, but retired to the 
house of Bam Lochun, at a short dis- 
tance from whence he saw the smoko of 
the pile ascend the air. About threS 
monthst after, the deponent heard the 
rabble population of Culna bruit about 
the place, that Raja Pertab Chunder 
was not dead. Deponent might deposed 
before the Hooghly Magistrate that he 
heard the rumour on that very day ; but 
he is not certain when he first heard it ; 
but it was certainly shortl 3 ' after the 
demise of Pertab Chunder ; but none of 
the respectable people of Culna believed 
this rumour. Deponent’s nephew, Tar- 
ranychund, who is a witness for the 
prosecution, is very dangerously ill, and 
is not expected to survive the fever by 
.which he is confined to his bed. He has 
already been once taken to the river 
side, but his disorder having taken a 
Javoi’able turn, he was reoonveyed from 
the river side to his house, where he 
still lies sick in a very precarious state. 

Bissonath, Mohurer of the Tax Depart- 
ment of the Magistrate’s Court, deposed, 
that he first saw the prisoner seated on 
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Ml*; Shaw’s* left hand i.e. soi disant 
Maha Raja Pertab Chunder Dhe Raj, 
Zemindar of Bnrdwan at Ambeeka, 
where he was parading about the streets 
with a large retinue, seated on a ton- 
john. Deponent had gone to Ambeeka 
in consequence of his having sent in 5 
iQonths previously his resignation. He 
went there by perwanna to settle his 
account. It was at 6 p.M. that deponent 
saw the prisoner-parading the streets as 
above described. Deponent accompanied 
Moobarukullee, late darogah oflOulna, 
to the Bajbarry, and there saw the late 
Raja Tej Chunder as he was smoking, 
and asked him how Raja Pertab Chun- 
der was ? Raja Tej Chunder replied, go 
and see ; he is in the next room. De- 
ponent saw him there and he was very 
sick. Deponent then took his leave for 
that day, and on the following day Lo- 
chun Hakeem attended on the invalid, 
and informed deponent that there was 
no hope of his recovery. The remain- 
»der of this person's deposition tended to 
prove the death and burning of the late 
Raja Pertab Chunder, and that the 
prisoner, who asserts himself to be that 
individual, has no resemblance to him 
whatsoever, and is not him. Amongst 
other descriptions he said, Pertab Chun- 
der’s two front teeth projected very 
much whenever he conversed with any 
person. Deponent was not present 
when the Baja Pertab Chunder died ; 
but saw his corpse lying on the bed- 
ding, partly in the water and pai'tly on 
the dry bank. Deponent never stated 
in the Hooghly Magistrate’s Court, that 
he, Pertab Chunder, had expired in his 
presence.* This witness’s deposition 
closes the evidence, with the exception 
of one witness, for the prosecution, re- 
gai’ding the death of the late Raja 
Pertab Chunder, son of Raja Tej Chnn- 
der, the late Zemindar of Zilla Burd- 
wan, the rest on that subject being 
documentary. 

The further heaiung of the case was 
then postponed until Monday next, the ! 
26th instant at 10 o’clock. Every Sa- 
turday the proceedings of this case will 
be stayed in the Court, and the Judge 


will, instead of investigating it on those 
days, take up the usual current duties 
of the oivil and criminal department in 
his Court. 

At the close of this day’s proceedings 
Mr. Morton observed to the Judge, that 
although Government had declined to 
pay the expenses of Dr. Halliday, a 
material witness for the defence, he 
trusted that if the prisoner deposited 
the expenses of that gentleman’s dawk 
journey to Calcutta, and back again to 
his station. Government would not ob- 
ject to make such arrangements as could 
prevent his sustaining any loss in con- 
sequence of his absence from the divi- 
sion of i which he is the Superintending 
Surgeon. 

Mr. Overhech (who had been examined 
before the Magistrate) being in Court 
as a spectator this morning, Mr. Morton 
asked Mr. Bignell, if he did not intend 
to call him as a witness, and, upon 
being answered in the negative, directed 
the attention of the Court to the cir- 
cumstance, observing, that it would be 
but fair that this gentleman’s testimony 
should be taken. 

Mr. Bignell replied, that not conceiv- 
ing Mr. Overbeck’s evidence would be 
of any service to his case, he had not 
called him,* and did not intend to do 
so, but that Mr. Morton might call him 
for the defence, if he wished to have his 
testimony. 

Mr. Morton said, that he of course did 
not expect Mr. Bignell, as Counsel for 
the prosecution, to call witnesses un- 
favorable to bis own case, but he sub- 
mitted that the judge had an option to 
examine any c/he whose evidence had 
been taken by the Magistrate, whether 
that evidence were favorable to the 
accused or otherwise. 

Mr. Curtis saw no reason for his 
examining Mr. Overbeck. That gentle- 
man had stated on a former occasion, 
‘that his memory was now '^ery imper- 
fect, and that he could not speak with 
any certainty upon the question of 
the prisoner’s identity. If Mr. Morton 
thought theevidenceimpqrtant, hemight 
call Mr. Overbeck for the defence. ' 
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Moh 0 bolldh, darogah of Citlna, deposed . — I 
Was appointetl darogah of the Culna thanah 
eight or nine months ago, either ia the month 
of Maugh or Falgoou last. This is the Bajah 
(pointing out the prisoner.) This is G-hosal, 
the mooktar of the Rajah. The next is Hope- 
zoollah, the darogaK of the Bajah. The fourth 
is a native of ('ulna whose name I don’t know. 
(This was Sugar Dutto.) The others I might 
have seen, but I do not i-ecognize them. 

At this part of the case it appeared, that 
Bajah Iforohury Clmnd Boy, of Hurdhun, was 
absent, and he reported hiniselt upon his arriv- 
al to Ifo indisposed. Ho was consequently dis- 
patched to the Civil Sifrgeon of the station to 
be examined, and "reported as to whether he 
was too ill to attend at the trial. The examin- 
ation of the darogah was therefore postponed. 

James Ursldne^xleposed . — I liave resid- 
ed at Soona Mooky, in west Burdwan, 
since the year 1819. .< I have been in the i 
habit of going to Burdwan frequently. 
I was superintendent of embankments 
there, at the latter end of 1820, I was 
tlien ordered to reside there. I saw the 
late Raja Pertab Chunder there once at 
the residence of the Hon’ble Mr. .T. E, 
Elliot, but it is so long ago that I have 
no clear recollection of him. It was 
before I had the charge of the bunds. 
The late Raja had gone thei'e merely on 
a visit of ceremonies. I.was then .re- 
siding with Mr. Elliot. 

Examined'’ by Mr. Bignell. — At the 
time I had charge of the bunds, I was 
intimately acquainted with the late 
Doctor .John Coulter, then Civil Sur- 
geon at Burdwan, and I always resided 
at his bouse, whilst I was at Bui'dwan. 
Dr. Coulter died in May 1835, I, think. 
In the end of the year 1820, I recollect, 
Dr. Coulter was called to attend Baja 
Pertab Chunder ; it wag’|immedlately 
after I took charge of the embankments. 
Dr. Coulter told me the invalid had a 
severe fever.'on (him, and was slightly 
deliilon.s, and that the young man 
strongly wished to be bled, and often 
cried “ bleed mo, bleed me,” do not mind ’ 
what the people about me say. Div 
Coulter .said, he would have bled him, i 
but the people about the Raja were 
much averse to it, particularly his 
father. Natives are generally preju- j 
diced against that operation. Dr. Goul- , 
ter never repeated his visit to the sick ■ 


I Raja. When Dr. Coulter leTt the young 
^ Raja, he said he would go home and 
I, prepare some medicines for him, and 
I, whilst he was preparing them, the cal- 
- vacade with the Raja passed the house 
’ on its( way to Culna. It was in tlie 
^ evening, and I saw the lights on their 
torches. Since my andval at Burdwap, 
t I have been- in the habit of constant 
s intercourse with the Natives of Burd- 
• wan, and I never either at the beginning 
‘ of 1821', or at any time, until the pri- 
^ soner’sappeai’ance in '1835 in Bancoorali, 

" heard any rumour questioning the real- 
ity of the death of the Raja Pei-tab 
Chunder. 

Cross-examined by Mr. Morion. — Dr. 
j Coulter was on finendly terms with the 
yonng Raja, but I do not know whetlier 
I he ever before prescribed for,-him ; but 
, the young Raja often got meflicines for 
I his friends. On the occasion I have 
, just now particularized. Dr. Coulter 
w'as called to see him professionally. I 
I cannot tell the duration of that visit. . 
^ The yonng Raja was at that time able 
both to speak and iindersta7icj^ wdiat was 
s.aid to him, and be recognized Di*. 
Coulter. 1 know it was some time in 
Deceipber, from the cii'cuinstauce of its 
, occuiTing almost immediately after 1 
had my appointment. I was then about 
19 years old. 

Re-examined by the Judge . — I never 
saw the prisoner who states himself to 
be Raja Pertab Cbuiider, to the best of 
my recollection. 

The Civil iSnrgeon having e.vaminnd 
the Rajah of Hui'dliun, i-oported, that he 
had a slight cold, but he was not .so 
severely indisposed as to be incapaciated 
from attending the Court. 

Moliebollah was in ccnisnqupiico of this re- 
port ifcalled, anil his flo|«>.siruin.s piucecdefl 
with. Hu aildod, I saw tins linjah of Hnrilhnn 
at Culna. In the month of C'liyt, on the 7tli 
or Gill, I hoard that a person who calls himself 
Bajah Pertab Clmndor, of Burdwan, was com- 
ing with a large armed force to Oinhicah. 
When I heard of this, I sent notice of it to tlie 
Magistrate of Burdwan, and I received a per- 
wanua from the Magistrate’s office either on 
that day lor Itho next, — ordering me to report 
daily whatever ooourred there, and to state 
whenever any persens on the part of Prawn 
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BaWi, Aiul Foi’tab OluiudoL!» would 

arrive (-.bora; and itoi fco lob any of them pro 
alwufc tho city armed, uiid to prevent all riot 
and collision lititween the pfirticis, Poa' fonr or 
dvo (lavs after this nothing occurred, and I dis> 
ijatehori a ]»erson to Nyiiatty to sec whether any 
porson had Jirrived there, or at O/hinsurah, Tre- 
l>jiy and other places. TJie peon who. wont to 
iiyliutty llhatpara, rci>orteil that he had seen 
year that place, pscjfcio Itajah Pertab. Ohunder 
cotuing with a large nu>b all armed with mua> 
Scots, and in gn^at towards Culna. When 
I hoard of this frrmi Anioer-Oddeen Burkun- 
dau^o, I. sent a reiibrt of it by him to the Magis- 
trate of Burdwun. After a few dayrf 1 learnt, 
tliab this ])Scii4o had arrived at Sootra- 

ghur, near Santipoor witli liis ral))>1o, and 1 then 
))rucccdud there, and hy iiupiiries ascertained 
the inforniation to be correct, .'iiid that his boats 
were mtwred oii lluinghnt. A few days after 
tiiia, that self-styled Itajali, in a hoaulcah, with 
some persons, and some four or five men in 
boats, with drawn swords and shields, rovingall 
day, and some f on r or li vo meu with drawn swords 
and speara^ollowing them on the bank. 1 met 
and stoppqji them at Tnltullali Ghaut, imar 
Culna, and I seized the sword of one ef thorn, 
Baukar Sing, and told him that.the Magistrate’s 
order to me was t(? prevent any armed persons; 
from parading the town from the other side, ' 
* therefore ho mnsb not go aboxit this city thus' 
fvrniod; The roan began to argue with mo, and' 
the pseudo Uajah culled me towards him. The 
thana mohoror and 1, wont to liira, and ho saw 
this Uajah sitting in a chair on the roof of the 
boat, with a •naked sword in the hand, and a 
person was eveiy now and then bringing some 
liquor to him from below, which ho dnink. 
When we arrived near the Uajah, ho asked us 
" what are yov\r orders rcgardivig mo and my 
train ? *’ I told him mj oi dors arc to preserve 
tho peace and see tliac no armed pereous of 
either party land, and it is forbidden you to go 
about the country with such a large body of 
men armed. The Uajah replied, “today I have 
Come merely to see this town with a few fol- 
lowers, tho rest of my retinno will come hero in 
a few days. I am now going to rctui*n to San- 
tipoor, bi\^ when the gentlemen who ai'c with 
me will arrive, I will then come hero, and tlicn 
proceed toBnrdwaJi to be recognised by the Ran- 
neos there;” and tho mohoror, the two jema- 
dars, and a few bni’kondazos went witli him a 
part of the way towards Jaulipoor, I and tho 
mohowr in his boat, and the I’esfc on shore, and 
when we airivcd at Hanspookerie, I lauded and 
returned to Culna, and the next clay, at ubont 
inid-night, crossed over from Santipoor and ar- 
rived at Cu Inn, he, with all his followers and 
moored his boats of the Putheeria Mohul Ghaut. 
I despatched a pnrwana to tho Magistrate of tho 
occurrence of these two days, and after this I 
^oeeeded to the Rajah’s people and told them 
that this is tlie Suddor Ghaut, und many res- 
< - hh— ■ 


pectablc women come to bntlie, therefore they 
mnst either moor either above or below the 
ghaut, so as he keep Ihe ingress or egress to the 
ghaut oloar. Tho men replied very well, we 
will tell the Uajah of this, and remove the 
boats ill a day or two, and they nccoi*dingly took 
the boats in a few days to the West side of the 
Tultullah Ghaut, where some boats were moored 
ashore, tlie other anchored in tho stream, and 
thus for a few days the Rajah, on the evenings 
and tho momings, sat on the top of his beau*, 
loali, and the ^ servants of tho town daily 
ussombled in crowds of four or five thou* 
sands to see him. JTis men often landed and 
bought tlioir victuals, cooked thorn, o/iA went 
back agiun, and uccuifionally tho Rajah went 
coasting along, shooting, and I on these occa- 
sions went sometimes ou his boats. One day 
I heard a gmat noiso and tumult and firing of 
gnns, and on enquiry Icamt that^the Rajah was 
going to land. I then proceeded with all my 
peons to the Putheeria Mohul Ghaut, and at 
about 10 o’clock a. bi. saw tho Rajah in a boat 
moored off shore, and about 30 or 3l2 of his 
men arrived on shore, and likowiso a tonjphn 
and a palkce. Seeing this I and the mohorsr * 
Tvent on l>oard the Rajah’s boat, and saw tlio 
Rajah held a drawn sword in his hands and a’ 
servant every now and then brought him some' 
liquor which he drunk. The Rajah every now 
and then said, bring the red sherbut, and then 
bring the water, but 1 knew by the smell pro-’ 
oeeding from his month, thiit it was spirits that 
he was drinking. I told him it is xiselcss your" 
opposing the legal authorities; you are e.tprc88- 
ly forbidden to land urmod, and you will not 
be permitted to la-d thus, and if you attempt 
it, yon will be opposed and bring yourself into 
trouble. Ifryou wish to land ifbaccably with a 
few servants, I will accompany you and sco that 
no person molests you. Tho Hnjah then ro- 
pliod, that xinleas hia ])coplo wore allowed to 
accompany him, ho would not land, becanso ho 
was afraid to laud otherwise ; und lio then 
moved tho boats in a onstorly direction towards 
Kally Khali and the 30 or 3:2 mon walked along 
in the same directions on shore and about 10 
or 12 boats likewiso followed them, filled with- 
his attendants. On his reluim from Kally 
Khali, tho Rajdh took a gun from ono of his 
followers and fired it. I romonstrated with 
him, and'said it was unbecoming bis dignity to: 
misbehave Irmself tlms. Tho Rajah, then de- 
sisted, but ho ordered ins people to get them- 
selves I’oady, for ho wjxnhl go and visit tho 
Shrino of Lull Jhco Thnkoor of Culna, and al-* 
though doponeut used all the arguments and 
I means in his power to dissuade the ilajnii from 
landing, still tho Bajah persisted and landed 
with about 200 or 2n0 men armed, and a mob* 
of 200 or 250 boatmen, &o. convoying torches! 
followed them. Tliey disembarked at the.Tul- 
tnllah Ghaut, and passing Luokygungo’a tank' 
went t-owaxds the Boutli-easb to the Rajahs. 
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burying ground ab Culna. and deponent with duzes, went on board of the Bajah^s bndi»erow. 
some of the police people followed this cavul- j^We saw the Bajah and Burdwan -Eajah "there, 
cade, and saw two sepo 78 on guard at the doora This Bajah took the purwana in his hand and 
of the Hajah’s burying ground. When {he «of deponent thinks the Burdwan Rajah did the 
disint Bajah arrived there, be asked who are game, and the people who could read the piir- 
these men, and I replied that these are sepoys wana but who made out the purwana to the 
on duty at the burying-gi-ound of the Burdwan men I cannot tell. The soi disci, it Rajah said 
Eaj. The soi disant Bajah ordered one of his these mdn are not fighting men : they' are mr 
followers to snatch the mnskets from the j servants and followers : they have come with 
men on guard. 1 then endeavoured to dissuade i me from Calcutta, and I will not disperse them' 
him from these rash attempts and told him that i by your order, nor can I give anv replr to this 
it would lead to a serious riot, 'and with diffi- , purwana. JTow, Sir. Shaw, my Artornev. is 
cnlty persuaded him to desist from this foolish | arrived, I will consult with Jiini and let vou 
fre,ak and turn towards the west. The pseado j know the . result in the evening. I .said to the 

Bajah expressed a wi.sh,to go through the vil- | Jfazir, let you, I and some j^hnrknndazes so to 

lage. 1 said if you go through the village, the , the Rajah's house. We together with Gound 
streets being narrow, what with your attend- j Jemadar, Gonnd Peon, .Shamchurn Peon. Xemy- 
ants and th> spectators, serious injury will en-! chin Chowkyder, Sumboo LoIIa, Tvaed Xnnees 
sue, und prevailed on him to take the road ; and others, tvhose names I do not reraetnber. 
skirting the town on the banks ef the river ; : went on shore near the btidgerow to take the 
and on arrival at Jiiggernatfa’s temple, he took ■ Rajah's reply. The Kazir remained on shore 
the road towards the Ghaut and returned to and I and the others went on board a bear with 
the boats. After I had seen him on board, I . intention to go on the Rajah’s budgerow. but 
seat, iti conformity to my orders, a report | the people on board said they were^ forbiddea 
of tile day's proceedings to the Slagiscrate at to let so many armed men come on Iinard the 
Burdwan, atid I stood with my peons at the | Rajah’s boat. I then desired the Kiiah'.s men 
Ghaut to see that this Rajah may not land again j that we go with an order from the Magistrate, 
with his armed followers. A few days after ! as I must carry' it into effect* Hearing this the 
Desserut P^uW, the Jemadar of the Kunchuna- 1 people from the boat called me. I then went 
gur thuna, arrived lit Cnina with 25 Burken-; with my men on board the Rajah’s boat, and 
dazes and bi-ouglit a purwana to assist rne. I i asked tlie Elijah's reply to the purwana. De- 
hud this purwana read to the Rajah in his boat, j ponent saw' Mr. Shaw and the Burdwan Riiah 
the motive of wliicli was to prevent a breach of ■ there likewise. The purivana was fiv.st read by 
the pe'dce. I arii not sure wlief’ er 1 went on j Hurroo Chunder, the pseudo Rajah’s mnnnsliy, 
the boat to have ilie puri.'aaa read to the Rajah, j and as he could not see clearly', LalTa Sumbao 
or I stayed on shore and .sent one of my men. but read it. On hearing the contents* of the pur- 
Biisscrnt Puluk, T believe, was one of them that j wana. Mr. Shaiv told Jny'naruiin, his sircar, who 
went on board und read the piiriyana to the i explained to mo that these men are the Rajah’s 
Bajah. The Rajah gave an anibieu'^us reply, i servants .and attendants, they had come with 
which I do not rernenilr.-r, bat it is inserted in ;him from ^aTcutta; tiiey' as w'ell as I will go 
my report to the M.agistrate of Burdwan. I am j w'ith the Rajah to Btirdivan to be recognized by 
not certain wlievlier the thananioliorer or my as- ! the Rannees. The other.s said, these men arc 

fiistant w'rote this report. Soon after this, Ram- .going, it ajipears by this aceminr. with tliesane- 
sing, acting jemadar, arrived with 30 Biirfcenda j tion of Government, to see the Runnees at 
zes and a punvana to my' assi.stance, and by tiiis | Burdwan, how can they' be prevented ? aiirl as 
purwana I had orders to disperse the armed as ; we were leaving the Rajah’s huat. ifr. Slimy' 
sembly. 'riiiH piiiavana was likeyrise examined j desired me to send a per*sori to call the Xazir 
to the Rajah and his men by me, and the daro- ! yvho had returned to the house. Hearing tiiis 
gall of Santipore and of the neighbouring vil- ■, I went to the tliaiia, related yvliat had occurred 
lages, came yy'ith some b-iirkendazes and the to the ^fazir, and ns I yv, as gi’eatly' fatigued and 
girdw'aree boats, to assist me to disperse the felt indi.sposcd, I retired to my dwelling and 
concourse, 'The Darogah went away' that day ; the Nazir took any assistant with him to make 
but the jemadar and the men remained with me a report of these proccedirgs to the Magistrate, 
3 or 4 day's ; they failed in the endeay'ours to One or two days after the Nazir’s arrival, I 
disperse the mob. After this the Foujdan'y learnt that the Magisti'ate had also come to 
Nazer Assad Ullee, came with some burkun- Culna, and I yvent and yvaited on them th.ut 
dazes to ray .aid. When the Nazir had arrived , night and sayv the Magistrate, the Ooctor, the 
I was on luy way towards Mr. Shaw’s boat, Clergymen, the Captain, and a Lieutenant, 
where I was going to pay respects to him. 'The Magistrate interrogated me, and when I 
Hearing of the Nazir’s arrival, I conld not see related all, he replied, I yvill go the next morn- 
Mr. Shayy and retnrned to see the Nazir. The ing to see the assembly stay here. There were 
Nazir’s pui-yvirna was to disperse the assembly some sepoys with the Magistrate. They yy'ent the 
of the Bajah and to take him to the Magistrate next morning to the river side where the Magis- 
of Hooglily . 'The Nazir, I, and some burkun- tcate asked me where is the Bajah’s budgerow, 


SOI-DISANT RAJA 


J tionitod iti cflit 6o him from tho shore. The 
Matristrato desired me to hail Raiah’s hudsrerovr 
and de.sirn him to eomn ashore. T did so and told 
them that the Mas'istrnte had come with the 
military. They neithor replied r.or came. The 
Magistrate then desired mo to ffo on hoard and 
fetch tho Rajah, and whilst I was "oinpf in a 
punshway towards the Rajah’s boat, tflo firinof 
commenced by tlie 8e]ioya. I was *to the west 
tif the firing party. I shouted out to the Nazir 
t » c^ase firing, whilst I was going to the Rajah’s 
badgeroWj and when 1 arrived tliere after the 
firing, T could not find the Rajah there, but I 
Raw d Hindu living there wmindod and as I was 
proceeding to soarcl^ for tlio Rajah. I saw the 
Rajah of Tlurdhen in another boat, siibseqnontly 
o^ierved a person swimming across the river. 
Falceer Lall and another Jemadar, with some 
.spooys and ' bnrlciindazcs, were on gnard on the 
other side, and ! called ont to them to seize the 
man who was swimming across, and they re- 
plied that they had captured the m\n, who, on 
my and the jMagistrate’s arrival, turned out to 
he tiin #*oi R ijah, and we brought him on 

shore to Culna, guarded Viy the sepovs. The 
o‘*her men Vere in the intiirim captured by the 
sepiys and the other men, and the Magistrate 
from that day commenced searcliing the boats, 
and in which tlio otlier gentlemen, and oven 
I Mr. Shaw assisted, and found tlie various arms, 
and two pistols, three or four niuskots, and 
seven or eight swords wore found in the Rajah’s 
boat, and #ho others in the other boats, which 
hid accompanied this Rajah, 

• Crn:is-eramination . — ■Ghosaul accompanied the 
psoiid 1 llajali. The Rajah was in the tonjohn 
and 'Ghosaul in the palkoe. The Hurfllinn Ra- 
jali S lid, when captured, I only came to see 
tlie Rajah, what have I done. He could not give 
nny account of Pertub Chunder at the time. 
Tliore were upwards of 300 arms of vanousdes- 
cripti4ins found in the boats. This Rajah ex- 
pressed a wish to have the proceedings of the 
iiMzir read before his niooktar Ghosaul. Thei*c 
was an Knglisli letter in the proceedings, which 
was left in the Rajah’s proceedings at Guinn. 
M’heti 1 went with the pnrwana of the naziir t-o 
arrest the aoi-disaiit Rajah and forward him to 
the Magistrate at Hooglily, I was afraid to exe- 
cute my orders, because this Rajah had iminy 
retainers by liiin, and I dreaded tliat if I pro- 
ceeded to extremities, a breach of the peace 
would occur. Tlie further exaininaiiuu of this 
witness was first moved till 10 o’ldock, A.M., and 
the Court broke up at about 5 o’clock t*,>r. 

Mohebullah cio^.s-exainincd by Mr. Shaw. 
The aoi-disant Rajah only landed once at f'luliia^ 
on another day, he wished to go on shore, but 
at my advice, he desisted from his intention. 
He was altogether, I believe, either IS or 19 
days moored off Gulna, but 1 am not certain of 
this. On the day that the soi-disant Rajah 
landed, he told me he would go and see the city 
and visit the sbriue of Lallgee, but what his 
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real motives were, I cannot Lay. .Iwas examfiit 
led regarding this affair at Culna and at tlm 
Calciirt;!. Police Office. I there deposed, that 
there was no affray between the parties, bo- 
caiise I prevented a collision between them; 
That part of the order which forbade the boi 
disant Rajah landing with an armed retinue, 'he 
did nit obey. He didvobey my .order, which 
forliade his entry into the city with his follow- 
ers. He disobeyed tlie purpert of the first pur- 
wana, which must bo with the files of the 
proceedings. Tliis pnrwana lyas read to pseudo 
Rajah, but who read it I do not remembor ; yob 
this I know, that all the purwanas wliydi 1 ro- 
ceived on this oveasioH. were read to this Rajahs 
and were verbally explaiinul to him and his fol- 
lowers. The datt* of the first pnrwana I do not 
recollect. In ono of the purwanas it was stated, 
that thero was no ohjocti'>n to this person com- 
ing to Culna, hut he inust not ontei it wi/h an 
armed mnltitiidc. I tliink, on the firet occasion, 
ho allowed hiin?elf to be dissuaded from coining 
with his cumulons hotly of men, and that the 
actual landing of Munn happened subsequently; 
but on this point I am not certain, the Magfa- 
trate’s pi*occodings will show. I can understand 
the records of my proceedings in Persian, when 
road to me, but those of others I do not. I liavo 
but an im])erfect knowledge of the Persian 
] tongue, and I cannot converse in it. My re- 
ports to the Magistmto, relative to those pro- 
ceedings, were made in the first instance in tho 
Persian, but 3ub.seqnently, 1 believe, an order 
came to fornrard them in tho Bengally. The 
date of the substitution of the Rengnlly in lieu 
of the Persian, must be recorded nt tho thana, 
hut T do not remember it. The thana mohorer, 
Mahomed Ally, wrote some of the reports, my 
writer, Mahomed Asoph, wrote the others. 
Mahomed Ally is n witness for the defence, 
he has been discharged from his situation ; 
and Mahomed Asopli is also at Hooglily ; 
he accompanied me hero. On tho night I saw 
Mr. Shaw in tho Rajah’s budgerow, I do not 
remeinbor whether I did say to Mr. Shaw, 
that I had no cause of complaint against 
this Rajah. 1 do not tliink I said so; if 1 did, 
I certainly have no recollection of it, nor who- 
thcr Mr. Sliuw*told mo to give my order to dis- 
iHU'se the as.S4^inhly, and it would bo obeyed, 
bn tliat^I replied, that I had no power to do so, 
as it I’osted with bie nazir. The nazir went first 
to the Rajah’s bur]goi*o>v, on the morning of his 
arrival at Culmi, and subsequently after the 
Magistrate’s arrival. The time that the nazir 
and I went on board this Rajah’s budgerow, I 
saw the Rajah sitting on a chair in the bnd- 
gerow. This Rajah said, that after consulting 
Mr. Shaw, he would give a reply to this 
pnrwana; this reply was given shortly after 
dusk. This reply, which was verbal, communi« 
cated to tho nazir immediately afterwards at 
the thana. The date of this oommunication.-X 
cannot remember, but it was on the day on 
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whurh the nhzir had arrived. , The Magistrate 
arrived a day or two after the nazirs arrival. 
My i’L'port to the iiazir was the first ititimaiion 
ho roecivrd of the prisoner's intention/aiul on 
lliis he acted, and reported this reply to the 
Burdwan Majris^trato. On thatnipht, Joynarain 
Baboo wont witli an Bnp:1i8h letter from Mr. 
Rhaw to the Magistrates and desired the nazir 
to forward it to him. ^Tho nazir replied, that 
he had come to di.<perso the nssenihly and not 
to. bo the cli.'ifinol of wi*itteii conimnnication 
between Mr. Shaw and the Ma^jfistrate, thoro- 
foro he would not recciye it 5 and if Mr. Shaw 
wished it. he mi^ht send it to thoMngistmteby 
dawk. The letter was from one Kuro]wm to 
another, but whether it was written in Knfflish 
or Persian, I cannot say. There miirht be a 
Persian letter bron*rlit by Joynarain Chituder, 
written by the Hajab to mo and the nazir, and 
read hy the latter in my preseiico ; but I have 
no remembrance of it. The two lcttei*s sent by 
this prisoner, betwoeu the arrival of Mr. Shaw 
and the Majristrate, were kept by the nazir, and 
whether ho delivered them or not, I cannot say. 
He merely at the time he received them re- 
marked, that ho must I'eport this circnmstnuoe 
to (ho Ma^jistrate, as he was incompetent to 
pass any order on their purport. Thei*e was a 
ifnii in Mr. Shaw’s boat, and a few shots and a 
little powd(;r was found in one of the boats, but 
tu which boat and in wbat quantity, I cannot 
rcmeuibcr, nor tlso date in which this Hajah 
landed at Culna with his rotiiiue ; but I ro^xn'tod 
this circumstance on that very day. 1 was called 
before by the Maj^istiato, to explain why I did 
not tiniusmit the roport of tbo Knjah’s landing 
instantly us it occurred. 1 made the report on 
that very day, but when it was dispatched I am 
not aware; but two days could not prt.ssiblyhave 
intervened. I must have sent it tiff that, very 
day. I am acquainted with Peary Lall Baboo j 
ho resides at (.'ulna. Ife is uot a servant of 
Goverimient. 1 am not aware whether he is a 
salaried servant of the Kov, IMi*. Alexander. 
Why he went to arrest Mr. Shaw, ho can best 
answer. Tlio respectable merchants residing in 
Culna gnnge are — Thakoor Doss Dey, Ham Mo- 
Mohnn Ohosaul, CBllychurii Chntterjeu., fssur 
Chunder C’howdry has a shop^there, but he 
resides at Itanah Ghaut. I was ufi'aid to at- 
temiJt to execute the Magistiafe’s or<^er, and 
consequently did not endeavour their execution, 
and with the execjition of my own apprehension, 
there was no forcible resistance made to my 
carrying my orders into eifectj baton the even- 
ing I pi'oceetled with my arinod men to the 
llajah's bauleah, I was prolnbited from going 
there. Who gave the orders I do not know but 
the opposition was made by this Rajah's guard. 
Ultimately I did go on board w’ith four or five 
hurkendazes. This is tbo sum total of tho rc- 
aistauco that I am aw’aro of. 

Questioned by the Rajah of Hurdhiin. I 
Kado a report of your arrival on that day, but 


Ha puq}ort f cannot recall to tnqniory. I re- 
ported to tho Magistrate of your being in a 
boat, and he arrested you. Wliofchor your boat 
w'as shoved off fronj tho pseudo Rajah*.** boat or 
not, I cannot state ; but when taken, your boat 
was on the river. I am not uwaie wlietheraiiy 
airnis were found in your bout, at d whether you 
had anyttXLrmed followei-« or not, 1 cannot say; 
bub there were some men in your boat. Whoso 
retainers they wore I winnot tell. I neither 
saw' yon lead or causo any disturbance either on 
shore or tho river. 

Questioned by Ghosaul. After the Rajah had 
returned from his airing execution you left 
Culna with a mooktarnama from this Rajali to 
Burdwan, 1 mndo a rei)ot t of j'our departure to 
tho Magistrate, but I never retarded you or any 
of your party. I never gave any advices to you, 
I merely said that if you or tho Rajah wish to 
go^singly, or with a few attendants to Burdwan, 
I will SCO you conveyed thei’o under the Police 
protection j but I cnnnpt j»ermib you either to 
land with armed retainers or proceed with them 
to Burdwan. 

Questioned by Hafiz Piitehohi. Ihie day tho 
Rajah was at Sanbipoor, you, Moolehiind and 
othci*R, came to me at Pnlna, informed me that 
you wci*o all the Rajah's men. and 'asked w’ho- 
thcr any purwann had been received by mo 
regarding the coming of the Rujali to tlint vil- 
lage. I replied, that a f urwana regarding tho 
Rajah had bomi received, bub not on tho point 
they wdshed to^ know. You never Jjuestionod 
mo as to W’her©' the Rujah's boats wore to 
be moored on tho day of his arrival ub Culnii, 
and I never indicated any spot foi' yon to bring 
them to, J ex]dained all the pnrwanas to you, 
and all the chief men about the Rajah, but they 
were not all obeyed by yon and your party. 

Govind Sing, bnrkonduz deposed to tho pseudo 
Rajah's ari’ival at Culna, uccoinpaniod by a 
large concourse of armed men in boats, with 
great pomp, steamers Hying, kettle drums and 
other musical instruments beating, &c., 

The rest of this deponent's cvidunce was but a 
more confirmation of the deposition of tlie for- 
mer w'itiiess. 

Previou.s to the examination of this 
witness, the Hiirdhuu Hajah filed a 
vakalutnama, in the name of Brizah 
Ho.ssain, a vakeel of this Court. AVhilsfc 
Mr. Shaw was cross-exaniiiiing Muliob- 
oollah, Ml*. Curtis suggested, that per- 
haps it’ ■would be more regular if ilr. 
Moi-ton, who is the Counsel of tho prin-- 
dipal prisoner, were to put the questions.. 
This opinion he expressed in accordance 
with the prevailing practice in the Zillah 
Coui'ts, whore thei’eare both vakeels and 
a mooktar retained in a suit, in which 
case it is usual for the vakeel alone tO; 
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put these questions to the witness'; the 
same as the pi-acfice in the Supreme? 
Court, where tiie Attorney suggests the 
questions to the Counsel and he puts 
them to the witness. Mr. Shaw imagin- 
ed at first, and Mr. Curtis had olyections 
to his continuing the examination, and 
• declined to continue it, although Mr. 
Morton remarked, that Mr. Shaw being 
personally conversant -with the facte of 
what had occAirred at Gulna, he had 
taken upon himsplf to examine his wit- 
7ie.ss, and both l*e and Mr. Shaw acted 
under one mooktarnama aud it was not 
until Mr. Bignell had explained the 
practice of the Mofussil Courts and the 
Judge’s I’eason for making the objection, 
and the Judge had assured Mr. Shaw', 
that he had now no objection to Mr. 
Shaw’s ero.ss-examining the witness, that 
Mr. Shajv resumed his queries to him. 

Mr. Bignell infoi-med Mr. Moi’ton that 
under the imjireasiou that the case 
for the prosecution would not be closed 
until the 15th proximo, the Magistrate 
had fixed the day for the attendance of 
the witue.sse.s for the defence for that 
date } but as it was not probable that the 
prosecutiop would be prolonged to that 
period, he suggested to Mr. Morton, tliat 
if he would give him the names* of 30 or 
40 of the defendant’s principal witnes.se.s, 
the Magistrate would fix an earlier day 
for tVieir attendance in this Court, so 
that they might not be delayed in open- 
ing the defence. Mr. Morton replied, 
that Mr. Graham knew best what wit- 
nesses were required by the defence and 
he would mention this circumstance to 
him. . 

Pearymohun Lalla deposed. I only 
know the soi-disant Rajah and none of 
the other defendants. In the month of 
Sraoan 1241, the pseudo Rajah, a Brah- 
min and a kidmutgar came to my house 
and said, that they came to see the idols. 
They remained one month at my house 
and I reported their arrival to the vil- 
lage thana. They said to me, you will 
hear of a very wonderful event shortly 
in this world, but they did not enter into 
any particular detail of what this miiw- 
cle was to be ; and after they had resided 


one month with mo, they abruptly went 
through my garden and disappeared, and 
I subsequently heard that they had pro- 
ceeded to Barannggur. I next saw him 
on the 1st of Bysack of the present year 
at midday. I was standing at the door 
of my house there, when I heard a great 
.shouting and several people explained 
that the Rajah was coming. I then 
went to see the cause of this uproar, and 
when I arrived at the river side, I saw 
the pseudo Ra jah sitting on a biiJgerow, 
wielding a iiakerr swoixl ; and a boat 
went ahead in which people were beat- 
ing kettle drums and other musical ins- 
li'nmcnts and followed by an armed 
retinue of 5,000 men. He moored his 
boat at the ghaut wbere dead bodies 
were burnt, and began to threaten the 
darogah by shaking an undi'awn sword 
over him, ns the darogah stood on the 
river with his cloth tied i-onnd his neck 
and held by his 2 hands. This Rajah 
told one of his men to call the darogah 
to him, and a Brahmin called out daro- 
gah, darogah, the Rajah calls yon. The 
darogah came and they took him upon 
their boat and earned him as far as the 
Satgntoliea ghaut and there landed him. 
The darogah retui’ned to the thana, and 
this Rajah to Santipoor. Ramdeeu Je- 
madar went in a pnnii.shny to the Rajah 
atSantipoor, and we retired to oiir house. 
The next day this Rajah returned with 
SO boats and 5,000 men, beating the ket- 
tle di’um.s !iJid lij'ing guns, and niiohored 
oil the Putturrea ghaut. The Rajah 
staid there 18 days. One day the Rajah 
went to see the Rajah’s burying ground, 
the darogah was near the burying 
ground. There were 5,000 spectators 
and 2 men on each side of the Rajah’s 
conveyance, and the Rajah held an un- 
drawn sword in his hand, and 200 per- 
sons armed with swords and fire arms 
and 500 with clubs, &c. followed this 
Rajah, crying out mar, mar, (beat, beat.) 
The darogah and the peons stood with 
their hands in supplicating* postures with 
their clothes round their neck, entreat- 
ing them to desist from their excursions 
and accompany them to Burdwan. On, 
that day there, were 4 or 5. sepoys ou 
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guavd at tbe burying ground. This 
.Rajah seeing them said who are ther.e, 
and being told they were sepoys on 
guard at the burying ground, said snatch 
their muskets and bring them here. The 
darogah then cried out for mercy’s sake 
forbear. The Rajah then desired and 
i-eturned to his boats, and the day before 
the airival of the Magistrate, I heard it 
bruited by the populace that Mr. Shaw 
was coming . with guns, cannons, balls, 
and a la;i;ge force, aided by the Govern- 
ment purwana, to place this Rajah for- 
cibly on the guddee of Burdwan. The 
next day a Police peon informed me, 
that the Magistrate wished to see me. 
He look me to the clergymen’s house, 
where I saw him and the Magistrate. 
The Magistrate said to me, the pseudo 
Rajah, I hear, lived once in your hon.se, 
you must depose on the circumstance. 
I denied this at first ; but being threa- 
tened, I commenced my depositions ; and 
whilst under examination, Air. Shaw’s 
palkee passed the place, as there were no 
police peons there the Magistrate ordered 
me to go with a bearer and bring Mr. 
Shaw to him ; and Mr. Shaw obeyed the 
call, and when he came to the Mrgistrate, 
the Magistrate sent for the darogah, and 
when he arrived, Mr. Shaw was consign- 
ed to his custody. < 

Cross-examined by Mr. Morton. I saw 
no disturbance of the peace ci'eated by 
this Rajah during his staj' off Culna. I 
only saw him land at Culna once. There 
were two or three musquets carried by 
the Rajah’s man. On the day he landed 
there was some firing after his retnm to 
the boats. 

Komul Roy, deposed as to what trans- 
pired on the day the pseudo Rajah landed 
at Culna, in confirmation of the evidence 
of Mayboollah darogah, and Goviiido, 
Burkundaze. 

Fakeer Lall Pauuds deposed. I re- 
cognize the pseudo Rajah, the Hurdhun 
Rajah, Rada Ghosaul and Futtahollah. 
I arrived in Culna with Dussnret Patuk 
and 24 burkundazes from Burdwan, on 
the 11th of Bysack, where I first saw 
these four persons. We were deputed to 
aid the Culna darogah, and brought a 


pnrwana, which the mohorei“ey|d liiiud 
<ui the pseudo Rajah. Tliis depoup.iit 
followed iu the wake of the other depo- 
nent regarding the occurrences of wliat 
had transpired at Culna ; hut it appears 
that he had arrived at Culna, afiei- tlio 
landing‘'of the Rajah at Culna, and that 
he had never seen the Rajah himself, ^ 
until he was arrested on the .Santipore, 
side of the river, on the bank he was on 
duty on the da^' of the capture and dis- 
persion of the party. This witness 
added, that previous to- the firing some 
boats took flight ; that on the firing iu 
the air, the Rajah jumped into the river, 
and he arrested him near the banks of 
it. At the time of his arrest, lie was up 
to bis chin standing in the river, tremb- 
ling. Deponent and Nnndoo Lall took 
him out of it, gave the Magistrqto notice 
of his cajiture, and that gentleman, to- 
gether with the othei's, came over in a 
boat and took the prisoner to Culna and 
made, him [over to the darogah of that 
place. 

Nundoo Lall, burkundaze alluded to 
by the last witness, confirmed his evi- 
dence of the capture of the pscuSo Rajah 
in the river, on the Santipore side, oil 
the day in which his tnmnltnons assem- 
bly was'‘dispersed by the Magistrate of 
Bnrdwan, aided by the military force. 
He likewise recognised Nnrrain, Hurry- 
roy, the Rajah of Hnrdhnn, Radakissen 
Gho.sanl. Hafez Futteliali and Sugar 
Dhon, as being amongst the followers of 
the soi-disant Rajah on the occasion of 
his stay at Culna. 

On Thnrsday the 22iid instant, as the 
Court was breaking up, the Reveroiid Mr. 
Hill, of Berhauipore, came in, and addres- 
sing the Judge stated, tliat he believed he 
was in possession of evidence which would 
set the qutistiou of the prisoner’s ideiitity 
at I’est. Mr. Curtis observed, that in that 
case lie hud better communicate with the 
Counsel for the prosecution. Mr. Hill, it 
appears, then communicated to Mr. Big- 
nell the name of a witness resident on his 
Missionary premises at Berharapore, who 
was immediately summoned, and who 
was this day produced. 

Eamlcissen Moolierfea, a. Christian, 
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sworn on the Bible, after some qnestions 
from the Judge as to his knowledge of 
it, and the nature of an oath. Wlmn I 
was in caste my father’s name was 
Gungadliur. Mj"- name was always Ram 
Kissen ; but I was once called Keerpa- 
nnnd. My house is in Kassea Dhiinga, 
in Zilla Nuddea, and my age is thirty. 
(The Judge desired him to look well at 
the prisoner, which he did. I know him 
exceedingly well/, knew him four or five 
years before he came out with this stoi-y 
of his being a R^tjnh. The prisoner’s 
name is Kisto Lai. His brother’s name 
was Gour Lai. His father’s name is 
Sham Lai Bramacharee. Kis brother 
died in Rada Kissen Bysack’s liouse, at 
least I heard so. During these four 
years I was with him ever^’- now and 
then from time to time. About two 
years ago, In the month of Assui’, I think, 
the prisoner first raised thi.s report of Jiis 
being a Rajah in Burd wan. He had two 
brothei’s, Gour Bal and Kisto Lai, whose 
houses wereinKishnaghnr. lonce, during 
the four years, I have mentioned, went to 
their house. I had a great deal of con- 
versation with them, and they proposed 
to me, that we should go out together 
info the world as fakir and travel through 
various countries. The prisones was 
during this time eating and smoking 
Gunja, and the conversation was ohirfly 
with the elder brother, Gour Lai. The 
prisoner, however, remarked, that he 
W’as going to make a charm. In Jait, the 
prisoner’s brother, Gour Lai, came to 
my house and ate some fruits and drank 
some milk ; he reminded me of the con- 
versation we had had about turning fakir.s 
and travelling, and asked if I was ready 
to go. I said I wms. He remained all 
night in my house. Eai-ly in the morn- 
ing, he told me to come with him, and 
'we went forth. We went first to a village 
called Purlee, and afterwards to Kalika- 
pore, then to Deewangunge, after that 
to Culna, to a Goosseein’s house, named . 
Baneemadub, where we put up for the 
night. The next day ^we went to a place 
called Rira, and put up at the house of 
* great man called Sreekunt, zemindar. 
“We then went to another village, the 


name of which I do not i-ecollect. In 
this way we went from village to village 
till we pame to one n,alled Goondereeya. 
i We remained there about two or three 
mouths iu the house of two brothers 
Gour Hurri and Kisto Hurri. We then 
, went to a Thakoor Barri, where we staid 
, with one Gourdial Baneerjee. We were 
. afterwards some months in Laboursa, 

1 and then we returned to Gwarri, we 
there heard from Shamlal, the prisoner’s 
father, that the prisoner had gone to a 
village called Mnssp„ in the distfiict of 
Bni'dwan. Gour Lnl then said let us go 
to Mussa Gong (village). I said, I wanted 
to go home ; and some of my relations 
afterwards came and took me home in a 
pansway. I remained two or three days 
.at home. Afterwards Gour Lai came to 
me at night ; he did not come to the 
house, but waited for me on the road. 
A man of the imme of Goluk Muudul 
i came to my house and told my i-elations 
1 that I would again be takeu away, as 
the Goos.siiin had returned. Shortly 
afterwards I went out and met Gour Lai, 
and told him that I would make my 
escape and come to him in the morning. 
I did so, and went on boai’d a boat with 
him to Malteepore in the Culna thairah. 
I remained there two or three days, and 
then went, to Mussa Gong (the village 
of Mnss<a) to the house of Buddun Chow- 
dree. We went and found the prisoner 
there with two or three other men his 
Chnian (religious pupils). Tlieir names 
are Gunees Bannoorjee, Teelook Chund 
Chowdree, IMudden Mun Mustana, thus 
named by the prisoner, from his being 
always drunk. The prisoner was in great 
state with a fipe carpet, a person punker- 
ing him and sitting on a tukla posh. 
His disciple Teeluk Chund was prepar- 
ing gunja with a date. The prisoner had 
on red clothes such ns I’ed Bramacliarees 
wear. His face had become very thin. 
His hair was very long and bung down 
,to hi.s breast, Biidnn Chowdree remained 
inside the house. The prisoner remained 
in the centx-e bouse which consisted of 
three melials. We remained there about 
two months, and Gour Lai said, “ Listen, 
let us go with my brother to G warti,” 
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Baddan Ohowdree gave the pi-ison^ 
hearers and a palkee and sent off ; 
but we did not go to Gvvarri. I'he pi-isoner 
Kistololl said, I will go to Burdwan. I 
said, “ very well, I will go with you.” 
After that I went wdth him towards 
Burdwan. On the road there is a village 
called Burseej'a. We there remained in 
the house of a tamooli dq,ring the night. 
His name I do not know. If ext morning 
we went on towards Burdwan and enter- 
ing tile city, went fvom place to place, 
visited the gardens to the noi-th of a 
large tank and other parts of the town. 
No cne would give us a lodging, and the 
prisoner went to the door of the Raj 
Barri, called the Baruh Divarri. The 
people asked him “ Gossain, why are you 
come here ‘f” and told us to go to the 
Mosaffir Khana where travellers are fed. 
From thence we went to Tail Marwee to 
the house of Jnggut Mittre, a Collectory 
Mahuri'ir, who gave us food and every 
thing necessai’y. The prisoner had 
formerly been acquainted -with Juggirt 
Mittre when he (the prisoner) was an 
Oomedwar, and they talked over theii* 
former acquaintance. We remained there 
some days and then w'ent to Kiuchinng- 
gar to the house of a woman named Tara 
who waited on him. We remained there 
two days or so, and then returned to 
Mnssa. We saw that his brother Gour 
Lai was there iii Buddun C'howdree’s 
house, drinking and going on with -wo- 
man as usual. Gour Lai then proposed 
to me to go back to GwaiTee with Kisto 
Loll. We went accordingly to Maltce- 
pore, where we remained in the house of 
one Ruttun Chatterjee. After a' few days 
I became very ill, and the prisoner pre- 
tended to be able to cuie me by giving 
me the water he had washed his feet in 
to drink ; and also told me that lie -was 
a new incarnation of the .Deity, and tliat 
he could do any thing and would make 
me well immediately. He often talked 
thus and used to say, you will see some 
of these daj'S what I shall do in the 
world. I got a little better after a while, 
and Rnttun Chatterjee provided a dingy 
jn, which the prisoner, Ruttun Ohatter- 
ee and, I think, Jagurdhur went to 


Gwand to the house of the prisoner. He 
was welcomed by his father, and 1 hero 
.got well. He gave me a blanket and a 
hookah, and an old ])iece of broad cloth, 
and I went home. My relations were 
very angry at the prisoner for having 
taken me from my home, and 1 deter- 
mined to abandon this course of life and 
to commence trading, and took .some 
money and went to buy material, at my 
uncle’s house at Ireccincth with the in- 
tention of tifiding. While there, the 
pri.soner’.s brother, Gonr Lai, came in 
search of me. He learnt from one Dino- 
nath Gnngoolee where I was. He called 
me and I went to see him at the house 
of Doorga Mangle Dass. Gour Lai here 
tried every thing in his power to induce 
me to join them again ; said my fortune 
should be made that they had got a plan 
which would astonish the worlcl. At last 
I consented and found that Gour Lnl 
had obtained the same influence over a 
number of other respectable men as ho 
had over me. Among them were I know' 
Hajra, Rarasoonder Tarkabnggis, Dinoo- 
nath Gnngoolee, Doorga Mivigle Doss, 
&o., who were devoted to him, and con- 
sidered him as a deity. We all collect- 
ed together and used to get drunk, and 
to sit continually with women, and prac- 
tice all sorts of obscenity, until the 
Treekhand people rose against us and 
said we should no longer pollute their 
village, and Dooi'ga Miunglo’s caste all 
consulted about depriving him of his 
caste. Doorga Mungle Uass’s Gooroo is 
still in Ti-eekliuud, and knows all these 
things. Doorga Mangle on this .said, 
that lie must keep some servants for his 
own protection, but the villagers felt 
some superstitions sornples about touch- 
ing Gour Lai, and they were allowed to 
rejiiain in the village. After thisi went 
home, and Gour Lai went away some- 
whero else by himself. The prisoner 
was at this time in Baranagore. Gour 
Lai came and took me and Doorga Mun- 
gle Dass, and Ramolinnder, Dinonath 
Gnngoolee to Gwarree. On the road to 
Gwarree we passed my house, and we 
went in. We remained there one niglik 
and next morning went on to Gwarree 



SOI-DISAITT RAJA PRATAP CHANDRA. 27S 

/ 

tn tlie prjsonei-’s house. His fathei' Sham was made of gold. At Cutwa he lived 
loll told us, that Kistololl was iu Bava- f in the house of a prostitute of thesUame 
nagore in the ‘2-1. pergunnahs. He toIdiofHara. There was a great no.ise'made 
us all to g:o there and bring him back as about him at Cutwa, great crowds as- 
he had not seen him for some time. I, sembliug to see him. I seeing this went 
and Doorga iMiuigle, and his khansam? hack to Sreckhund, and a few days after- 
Kunaee Naee and Nuboo Miillic and wards returned to Cutwa. Doorga 
G our Dal all got into a boat and went to Muugle then came with a palkee, but 
• Baranagore. On arriving there at the whether he or his]brother first got into 
house of a woman who goes by the name it I don’t recollect. There was an enor- 
oE Nedhee’s grandmother, we found the 1 mons concour.se of people and a great 
prisoner Kistololl, who had got very fat, I turaasha, and we all went with prisoner 
had a beard and long hair all about him. and his brother to Doorga lllnn^le’s house 
He had an Eiiglisb mug for drinking out ! at Sroekhnud, where "the prisoner re- 
of, and all the women of loose character ! niaiiied for about a month. The people 
in the plane used to asseinhle round him, j in Sreekhnnd jeered at them for coming 
and they used to drink together. There 'hack .after having set dnt with such 
is a house of RajaGreoscliunder’s in that boastings, arid we were discontented and 
place (Baranagore) where the prisoner .spoke to the prisoner, who said “ be quiet, 
oncejwent, but the Raja drove him out wait a little, and yon shall see a tnmasha. 
on seeitfh t.lio crowd of women with him. I shall get the Bnrdwan guddee and yon 
We remained some time in Baranagore. shall all have great wealth. The two 
Ramchand Banerjee, Kali Ohatterjee, brothers used to be constantly consulting 
and others there, used to come to visit together. At last Doorga Muugle gave 
tlie pi'isonor. Doorga M angle and Gour a palkee and bearers, end money for road 
Lai, tried to got the jirisoner togo home, e.vpenses, and the pri.soner started for 
but the. womeu'of the place were very Burdwan in order to commence his great 
unwillia^ to let him go and we returned attempt. Previous to going, he said you 
alone, leaving Gotiv Lai with the prisoner, shall soon see something. You shall not 
We went home. The prisoner and his be long in hearing of my being a Baja.” 
brother returned home ahso about a I did not accompany the prisoner, but 
month or so afterward.s Gour Lai then ! be Siftei'wai’d.s told me be went straight 
went to Sreekhnnd with Sagur Dhnr, to Golub Bagli. His younger brother 
one of the prisoner’s present. I al.soj Gour Lai, frequently said, “ we shall soon 
went and joined them at the house of I bear now of liis being Baja,” and the 
Doorga Mangle. Gour Lul asked Doorga ! people at Sreekhnnd where Gour Lai 
Mangle to come and pay his respects to ; and I were, all full of the new report of 
Kistololl. Doorga then sent Sagur Dhnr;Pei>tab Chand’s reappearance. I heard 
and Nubaoo Mullick to Gwarree to fetch from Gour Lai, that the prisoner had 
the prisoner. They brought him back gone to Kinchiunggur, where he lived in 
in the boat and. fastened the boat at the | one Kumul Bnee’s house, and that many 
Dewangnnge Ghat. They then .sent in- laeople came' to see him. I afterwards 
formation to Gour Lai of the prisoner’s heard^that he had gone to Bishenpoor. 
approach. Gour Lai then took a number Gour Lai then said to Doorga Mangle, 
of nmn with swords and a sort of retinue Konaes, Suroop and myself, “ come, my 
to bring him with hononr to Sreekhnnd; brother has beconio a Raja, let us go to 
but he said Dewangnnge was the best Bishenpoor and join liim.” We then all 
place, and be wonld remain there and get off to Bishenpoor. On the road, 
wait for a lucky day. Next day I joined Doorga Mangle and Uqpop began to 
him, and we then went to Cutwa. His hesitate, saying, that it seemed a very 
people in Dewangnnge gave out that he doubtful matter, and at last they got a- 
was an Avatar, and in Cutwa it was pvo- larmed and ran away. I remained alone 
claimed that a man had come whose body with Gour Lai, and was fettered like 
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niauj' others by the inflaence he had ac*- 
qiiired over me. When we approaphed 
IJissnnpoor we spread repoi-t that a Naw- 
aub had come. We went to Jamkooree to 
the house of Rajah Jey Singh, where 
Gonr Lai had some consultation with the 
Rajah as to the best means of gaining 
]:)ossession of the Raj of Burdwan. We 
then went on to Bislienpore, find intelli- 
gence was sent to the prisoner that a 
friend was apjn’oaching. The prisoner 
then sent' hni-kundazes, with torches to 
bring Gour Lai. We arrived near Bisheni 
]iore at night, and the whole population 
came out to see the Nawaub as he now 
called himself. ‘ The hurkundazes cleared 
the way with great shouts of theHawaub 
i.s coming, the Nawaub is coming, and 
we entered Bi.shenpore in great state. 
Hei'e the two brothers met. Khitter- 
rnohun Singh, the Bi.shenpore Rajah, 
made over Radhakiasen Ghosal, a servant 
of his, to the defendant to advance his 
fortunes. One of the prisoners at the 
haris Radhakissen Ghosal. Khittei’mohun 
Singh then sent Gour Lai to the Nawauh, 
as he was now called, to live concealed 
at his son-in-law’s in Doolee in order 
that their proceedings might not attract 
so much attention. Thei'e had been 
some consultation j'egarding this .step 
between the prisoner, Khittermoliun, 
Gour Lai and Radliaki.ssen. I went with 
Gonr Lai and occasionally came over to 
Bislienpore to see the prisoner During 
the pi’isoner’s residence there, Mr. Elliott j 
came and sent for the piisonei’, and asked 
him who he was. The piisoner replied 
“ all the world know who I am.” Mr. 
Elliott said, yon must tell me yourself 
who you are. On this lie saicl I am Alak 
Shah, Fakeer. Mr. Elliott said if you 
are a Fakeer what hu.siness have you w'itli 
all these people V The prisoner replied, 
I am in some fear of my life. I am af- 
I’aid of Pnrran Baboo. Mr. Elliott asked 
what he had to fear from Purran Baboo, 
android him to leave the place. The 
prisoner asked Mr. Elliott to give him 
some a.s.si stance to enable him to do so. 
!Mr. Elliott asked why he should give 
him assistance, and told him to be off. 
Mr. Elliott tlieu mtuiiied to Baucoora. 


The two brothers then had a consultation 
as to the course they should pursue, and 
at last we all set off for the Jungles with 
about 100 armed men. We moved about 
from house to house and place to place 
until we icame to Berooa, where the Rajah 
Gonrnarain’s Gooroo lives. We stopped 
at the house of this Gooroo. The Gooroo - 
sent him to the Rajah, and supplied liini 
with clothes, money, &c. Here <he 
pidsoner, with the assistan'ee of the Ranee 
first commenced his assumption of the 
dignity of a Raja, hiring servants and 
getting rich caps and clothes. The pri- 
soner was constantly urging the Ranee 
to supply him with troops and money, to 
enable him to seize upon the guddee of 
Burdwan : after this vve all maiched to- 
wards Burdwan, with a great number of 
bnrkundazes and others, and an kitention 
of plundering the city of Burdwan. Near 
Bancoora, the prisoner sent a letter to 
the Magistrate, stating, that he was the 
Rajah of Burdwan, and that he was going 
to recover his Raj. The Magistrate is- 
sued orders that he was not to enter the 
city; but he came, notwithstanding, with 
two or three hundred men, and went on 
to the Balgooma Gliuttee where Mr. 
Elliott .apprehended the prisoner, his 
brother, Gour Lai, myself, and a great 
many more, that night escaped and went 
to Calcutta, where I met Radhakissen 
Ghosal, who had previously escaped and 
had come down to Calcutta to do his best 
to relea.se Kistololl. While there, Radha- 
kis.sen marie Huri’isBannurjeaa mookhtar, 
and sent him to Bancoora to assist the 
prisoners. I went witli him, and Radlm- 
kissen also accompanied us ; we begau to 
correspond with the prisoners’ in jail. 
Some one ga ve information, and we were 
all seized and imprisoned. I was sen- 
tenceil to three moiitlis for corresponding 
with the pri.soTier while he ivas in jail. 
After my i-olease I wandererl about until 
a clei’gyman at Cutwa took olild of me 
taught me to read the Bible, baptized 
me, and sent me to the Mission at Barham- 
pore, where I now am. 

Cross-examined by Mr. Morton . — I was 
in no employment when I first knew 
Kisto Lai. I lived on the produce of my 
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liiKhei'a] lafids. 1 have never been in any 
service. I intended to seek for it ; bnfe 
these Tneii, the prisoner and bis brother, 
inveigled and ruined me. I Was never 
the servant of £isto Lai or Gonrlal. On 
the contrary I have given money to their 
mother. The prisoner called bifiiself an 
jivatar and imposed upon us ; we obeyed 
him as a superior and as a divinity. 1 
am now a Cliristian Catechist under the 
Hev. Mr. Hill. . I have been nine months 
in that situation. 1 gave lir. Hill a 
written narr.ativtf of my life when I joined 
him, which has been sent to Europe for 
publication. I had had the scriptures for 
many mouths before I was allowed to 
exercise my present functions. It is now 
18 months since I was baptised atCutwa. 
AVhen I was in prison at Bancooi'a, I 
gave in a* written paper to the Magistrate 
stating the whole of the circumstances. 
I was not' a witness. I told the daroga 
that I would disclose every thing ; the 
daroga told the Magistrate, who sent for 
me, and made me write the statement on 
paper. All the witnesses in the case 
pending before the Magistrate had there 
been examined. It is now about eight 
ypars since I first knew Kistololl, four 
years before he commenced this deception. 
It is about four or five years since the 
prisoner first commenced this. I have 
kept no account of time, and cannot speak 
more positively. I know the places where 
wo went and the people who knew ns. I 
I’ecollect how long we remained at each 
place where we had anything particular 
to do. Beni Madhub Gosain is a man 
well known in Cutwa. He has recognised 
me since a.s having accompanied Gonr 
Lai. Iliave no knowledge of years or 
dates. I do not know how many yeRrs it 
i.s since we were seized at Bancoora. It 
was in the month of Magh in the cold 
weatlier of some 5 'ear that the prisoner 
was seized. I was apprehended in one 
of the hot months, Clieyt and Magh. I 
recollect we suffered much from heat. ,I 
cannot say how many months elapsed 
from my seeing the prisoners at Bara- 
nagore to seeing him at Sreekand. There 
were frequently intervals of two months 
and one mouth, and sometimes more in. 


which I did not see the prisoner. The 
money with which 1 traded was given me 
by my mother. It was obtained by selling 
some lakheraj land. The prisoner used 
to talk of obtaining the Baj, to me and 
to Sfigur Dhnr, to Bamchand Muttre, 
Doorga Mnngle Doss, Roopchand Dntt, 
Nuboo Mullick. He did not give this 
out publicly, only to those on whom he 
could depend. When seized at Bancoora, 
I gave my name ns Kirpanund. This 
name I had assumed by the advice of 
Gonr Lai and the'prisoner. The Magis- 
trate discovered the falsehood, andjpunish- 
ed me by giving me double irons. I was 
a party to the deception wjiich these men 
commenced. 1 (liave said so all along, 
and have no wish to deny it. I commit- 
ted a great fault. Since I have been a 
Christian I have learnt to speak the truth. 
When in Bancoora jail I got very ill and 
was nearly dying, and I at last told the 
daroga that I would tell all. My sentence 
bad expired ; but they would not let me 
go until I told my real name, and I 
thought it better to confess at once. I 
bore the name of Kirpannd from the time 
I first turned Fakeer. As far as I can 
recollect, the plot commenced about five 
or six months before the apprehension of 
the prisoner. I would have revealed this 
even had I not been confined. I have 
since told it to many. There are numbers 
who know the truth of my story, and it 
can be corroborated by the inhabitants of 
the villages where we lived. I know that 
Kistololl has marks on his body. He has 
one of his back, wbat it is caused by I 
don’t know. It is close to the shoulder 
blade but more towards the spine. Kisto- 
loll knows .T. little Sanscrit he also knows 
Persian. I never he.ijd him speak Eng- 
lish ; whether he knew it, or not, 1 don’t 
know. He used to sign his grand signa- 
ture in Persian “ 3[aha Baj Vheeraj Bayis- 
■mr Alnkho Perfah Ghttnder Bahadoor, 
Zemindar, Chiicklahi Burdwan Oghyra.” 
Kistololl’s age, when I first knew him, 
might be about 28 or 29f but I merely 
guess so. I don’t know how many toes 
Kistololl has. He may have 20 for ought 
I know ; he can tell himself. The Magis- 
trate of Baucoorah sent me under charge 
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of a chuprassy to Kisliuaglmr but there 
was no investigation regarding what 1 
bad stated. ^ 

BrcVet Major John Marshall, a ■witness 
for the defence, who was proceeding up 
the country, ivas then called in conse- 
quence of a representation from the defen 
(hints Counsel, and deposed as follows : — 
I am a Brevet Major in the 71st Native 
1 nfantry. I do not know th§ prisoner by 
the name of Pertab C bund but I believe 
him to be the person I used to meet at 
ChinsuraK upwards of 2;0 years ago, under 
the name of the young Rajah of Burd wan, 
and whose name, if I ever heard it, I 
have forgot. 

JUxamined hif Mr. Morion. — I hare met 
the young Rajah several times at Mr. 
Overbeck’s once at his own house, the 
Rajbarree, once on board his pinuance. 
I have met him also at Hooghly at Mr. 
Archibald Todd’s. I cannot recollect with 
precision in what years I saw the yonng 
Rajah. I used to be a great deal at Hoog- 
ly, between the years 1814 and 1820. I 
must have seen him frequently at Mr. 
Overbeck’s when he was Gfovernor of 
Ohinsui'ali, and that wa.s in tlio years ISIS, 
19 and 20. I was well acquainted with 
the yonng Rajah’s personal apnearanoe. 
Some of his features Iwere peculiar and I 
noticed them particularly. I saw., the 
pri.soner for the first time since his sup- 
jiosed death at Mr. Ogilvy’s trial in the 
Stqrreme Court. To the best of my be- 
lief I had not seen him since 1820, until 
I saw him there in the witness box. The 
face being familiar to me and endeavour- 
ing to remember where 1 had met him, I 
took very particular notice of his features, 
and on purpose to further gratify mj' 
curiosity, and to assist me in remem- 
bering where I had seen him. I slvstched 
his profile on my pantaloons, and this was 
afterwards copied into the EnfiHshmuu 
for I was then under the impression that 
the man was an imposter and that I had 
seen him somewhere in the Upper Pi’o- 
vinces. I did not see him again until I saw 
him yesterday in this cutcherry. I did 
not then retain my former impression of 
his being an imposter. Having only 
yesterday morning breakfasted with Mr. 


Overbeck in the course of cpnversation 
Jie happened to mention some circunus 
tances regarding the prisoner wliicli 1 
perfectly remembered, and which led me 
to the recollection of the interviews wbicli 
I had had with him at Chinsurali, bringino' 
to my niind the full conviction that the 
pei’son I had seen in the Supreme Court 
was the young Rajah I had formerly 
known. The sight of the prisoner yester- 
day did not strengthen that impression, 
as I had.^a perfect recdllection of his 
features. The marks on the prisoner’.s 
person resemble those which T formerly 
saw on the person of the Rajah, although 
in a fainter form. Those marks are con- 
nected with the circumstances I alluded 
to in a former part of m 3 ' deposition. This 
interview, which I have just had for the 
purpose of looking at the marks, has de- 
cidely strengthened my con\*iction. I 
w'onld .say decidedly so far as • I would, 
after such a lapse of time, that this person 
is the Rajah. I have seen the picture 
which was exhibited in the Magistrate’s 
cutcheriy. Presuming that that picture 
was drawii for him wlien he was about 
18 or 20 years of age, I consider..it a most 
happy likeness of him ns he then was, re- 
taining a striking resemblanc(i still to the 
prisoner^^at the bar. 

Cross e.ra.inined by Mr. Biyuell. — The 
no.se of the young Rajah was then rather 
fuller and .smoother and the outline not 
so distinct as at pi’esent. It was .slightly 
acquiline. I have no recollection of the 
colour of his eyes further than that they 
were dark. I cannot speak to .shades. I 
con.sidered him above the middle prize, 
decidedly tall for a native. When I saw 
the prisoner I knew that he claimed to be 
Rajah of Burd wan, bnt_I had no idea that 
it was that Rajah whom I had seen at 
Chinsurah. I cannot say that I consider- 
ed the prisoner to be an imposter "until 
yesterday morning because tliat opinion 
had been shaken by what I had seen in 
the public papers. The conversation with 
Mr. Overbook is not the main ground of 
my belief, it is the facts which that con- 
versation recalled to my memory. 

Paul Christian deposed. — I have for 
the last six years been a resident of 
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Kishena^gar, but formerly I resided in 
the district of Burdwan. I recognfze 
Sham Lai’s son Kisto Lai, and the Rajah 
of Hnrdhun. - In the month of Decem- 
ber ■ 1835, I went to the residence of the 
Rev. Mr. Krankenberg at Kj^henagur, 
and we went to preach the Gospel to the 
residents of that town, where we Sham 
Lai standing in the verandah of his 
house. After a short conversation with 
the clei'gyman. Sham Lai introduced ns, 
in a small room, to his son Kisto Lai, 
and requested*u.s to converse with him, 
and we there had an argument with 
Kisto Lai on various religions topics. 
The next day we repeated onr visit ac- 
companied by Moliesh Pandit, and re- 
newed our theological arguments. Dur- 
ing the controversy Kisto Lai frequently- 
iuterr»pted it by indecent bursts of 
laughter. Mohes Pundit told Kisto Lai 
that he believed he had seen him previous- 
ly. Kisto Lai replied: — May be, when this 
soul inhabited another body.” Hearing 
this reply the clergyman remai-ked to 
me in English, this man appears to be an 
imposter, and has no fixed notion of re- 
ligion, it is needless conversing with him. 

• After this the clergyman censed to visit 
him during the months of December 
1833, and January 1834. I on various 
occasions have seen him seven times at 
Kishenagnr and saw him in company 
with jVlohesh Pundit. When he was in 
the Jail at Hooghly, I was directed to 
see and recognise him by the clergyman. 
I did not then wish to expose him, and 
therefore when questioned by Mr. Wat- 
ters, the Commissioner, after my inter- 
view with the prisoner, I requested ten 
day’s'time to consider and give my reply 
to his and Dr. Wise’s queries regarding 
the identity of the prisoner ; but I even 
then told them that I believed him to be 
Ki. 3 to Lai ; but I could not then speak 
positively on that subject. The prisoner 
was lying on a cot. He was then thin 
and emaciated, and had a beard and long 
hair tied up in a knot behind his head, 
and his dress was likewise different from 
what it is now. In consequence of Mr. 
Krankenberg been enabled Jto recognise 
the prisoner as Kisto Lai by the tie of 


his hair, prisoner refused to'tie it in a 
knot in my presence. I spoketo him and 
ad\Rsed him to desist from persisting 
in this imposture. This .was in 1836. 
After my return to Kishenagur, the Rev, 
Mr, Dears requested Sham Lai to send 
for his son Kisto Lai, and he would get 
him a situation in the zilla court; but 
the Gossain replied that Kisto Lai had 
gone to the village of Maudpoor to col- 
collect some money, and .said “ go and 
search for him there.” When I heard 
this, I replied, there is no necessary of 
.searching for Kisto Lai across the Pudda 
River, for he is in confinement in the jail 
of Zilla Hooghly. Afteii. this I wrote to 
Dr. Wise a letter informing him that if 
he mshed to be satisfied of the identity 
of the prisoner with Kisto Lai, if he 
would send their travelling expenses, 
there were many residents at Kishenagur 
■who had been acquainted with Kisto Lai 
and could proceed to Hooghly and recog- 
nise his. To this letter I received no 
reply. From the time I ceased my visits 
to Kisto Lnl in January 1834. I neither 
saw nor hoard of him, until I saw him in 
the zilla jail of Hooghly in 1836. I saw 
his father Sham Lai in 1835, at the 
house of an Indigo planter. His son w-as 
not then with him. Mr. Ki’ankenbnrg 
is 'not' now residing within the East 
India Company’s territories. 1 have no 
doubt that the prisoner is Kisto Lai, he 
is so e.xnctly like him. If it were’ possi- 
ble for two ])er.sons to be the exact re- 
seihblanee of each other, then there may 
be a doubt not otherwise. 

Questioned by Mr. Graham. I did not 
.see yasterday evening Menik Sing, I saw 
the Shristndar Mniisariim on the road, 
and questioned him regarding the pay- 
ment of my expenses in coming as an 
evidence in this case. He referred me to 
the Sessions Judge. The appearauce of 
Rajah Pertab Chnnder at Bancoorah was 
a common rumour amongst the vulgar 
people : I took no notice of it. I neither 
know whether the pseudo Rajah was 
arrested at Bancoorah or that Purran 
Baboo wrote to the Revd. Mr. Deare to 
come and see the prisoner, his expenses 
being paid to him, nor did Puran Baboo 
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Inake me atiy similar oiFer. , much ; he was rather snn burntt I iiave 

This witness claimed 11 rupees as his j IK) recollection as to whether he was 
travelliri^ expenses, and the Sessions i pock-marked or not. Kisto Lai had ten 
■Judge allowed him 10 rupees in this- toes and ten finn-ers. 
case. I Deenonath Grangoly, deposed. I reside 

Ramehunder Mitter, Mohorir, in f tiei at Sreekannth in zilla Burdwan. I know 
colleetorate department of Burdwan, . this man^ (pointing to the pseudo Rajah) 
deposed, 1 reside in the village of Jomal- but I do not know his name. T saw’him 
poor, zilla Burdwan. I recognise Kisto in Doorga Mundel during the month of 
Lai the son of Sham Lai, alias, Shama- J,g8ar four or five years ago, dressed as 
bund Qossain. Shamanund used often to ascetic in the house of. Doorga Doss 
come to, my house, at Tailmarree, in Mnndel, fo-i* .some days. Doorga Doss 
Burdwan, and put up‘ there or 10 days Mnndel died in Kartick .last. Anotlier 
at a time. He was my family priest, ascetic accompanied the prisoner to Sreo- 
In the year 1237 B.S. Ki.sto Lai quar- kauntb. a.*l Prawnkissen waited on him 
relied with His father, and came and there, Prawnkissen had three names, 
resided for 2 or 3 months at my house. Hecalledhim.selfatBancoorahKerpah- 
In 1241 B.S. Kisto Lai again visited me nnnd and Ghasseeram. I am certain 
at Tailmarree. During the first visit be that this prisoner is the Gossain. 1 saw 
was a candidate for employment under him at Sreekannth four years ago ; but 
Government, hut at the latter he had j fio not know his name. I never went 
assumed the habits of a sacei'dotal cha- with Korpanmid to Kishenagnr. The 
racter. He on that occasion resided 15 Choota Gossain had different features 
days in rny house. Subsequently in 1242. j from the pri.soner. Prnwnki. 9 .son invari- 
I saw him in Cunehenagur. At that ably accompanied the minor ascetic to 
time, he resided in the house of Kouinl Poorga Mnndel’s house. I never saw 
Raur, and many persons came to see him, either of ’the two Goossains drink and 
and said the young Rojah is leturned. intoxicatino- liquor. 

I never contradicted this rumour, I ad- Questioned by Mr. Bignell. I never 
vised him to desatt from this inipostnre, heard these Gossains’ namea at Sree-' 
otherwise he would get into trouble ; but Jra^nth. '• They went under the appella- 
he paid no attention to this counsel. I tion of the Burra and Cliota Gossains. 
gave no contradiction to the rumour, Questioned by Mr. Graham. I do not 
because if I bad done so, I would iuive from whence the prisoner came to 

been taken before the authorities, and . Sreeknnnth, Sooroop Narain Deo. 'J lie 
ray depositions taken, and an,order pass- Cbota Go.ssain was handsomer than the 
ed on it. I only mentioned the cirenm- , prisoner, and was shorter, 
stance to my brother. My brother like- , .(^ham Hograh 'deposed. I .a resident 
wi.se saw the pmoner when he visiled of Sreekannth, where T was the p.seiido 
me in 1237 B.S., and 1241 B.S. Jly ; residing as a Gossain four or five 

brother still reside in 13urdwan, his name years asro, in the house of Doorga Mun- 
is Jugget Mitter, and be has not been del. I never heard his name.' Seven 
sabposnaed in this case. When tlTe pi’i- months previous to this Gossain’s arrival, 
soner was at Komul Raur’s I did not see another Gossain had 'come and resided 
any person attending on him. for some davs. I know Prawnkissen. I 

Questioned by Mr. Graham.— It was , did not see him with the Gossain ‘that 
a little previous to the Doorgah Pooja, came first to the house of Doorga Mun- 
that the prisoner was at Cnnchenagar, del, but he used to attend on the Chota 
iu his assumed! character of Pertab Chun- Gossain. 

der. He Iwas never in circumstances to Questioned by Mr. Graham. Prawn 
be able to engage my brothers service, was at Sreekauntli when the ^prisoner 
Gour Lai was younger and shorter than was there. I do not know the prisoner's 
the prisoner ; but he resembled him very I name, or who he is. 
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Assad Ullee nazir of ZillahBurd wan, de- 
posed. I recognize tlie soi disant Pertab 
(Jbitnderflie liajahof liurdun, Hafiz Fnt- 
teh Ollali, R;i.d:iki.sccn Ghosaul and the 
otherprisoners in tlii.s case. I first saw the 
pseudo Rajah in April last at Culna. The 
darogali of Cnlna having, in Bysack last, 
reported to the Bui’dwan Magistrate the 
• arrival of the soi disant Rajah at that 
town; and havingfnrtlieradded,thatthis 
Rajah intended to have landed with an 
armed retinue atKatty Khal,and that he 
had dissuaded liiin from it, tl'e Magis- 
trate thereupoiiMispatched at two diffe- 
rent times, two jemadars with some 
liired burkiindanzes to25re^'ent this Rajah 
from landing with his followers ; siib.se- 
quently the darogah dispatched another 
report to the Magistrate, that the pre- 
tended Rajah had landed near the burial 
ground af the Burdwan Rajah, and fol- 
lowed by a drunkeu mob all armed ; and 
this Rajah had ordered his adherents 
to seize the rapskets of the sepoys on 
guard at the burying ground, and it w.as 
with the greatest difficulty that I dis- 
suaded him from it. The Magistrate, 
on receipt of this report, dispatched me 
on the 2t(th Ajiril to Burdwan, to dis- 
perse this Rajah’s assembly and to ar- 
rest him * and take him prisoner to 
Hooghly. i arrived there the uhxt day, 
and saw only the naib darogah, the 
moonshy and a peon on guard ; and 
having heard that the darogah had gone 
to see the soi disant Rajah, I sent infor- 
mation to him of my arrival and he 
came. I enquired of him whether the 
assemblage had dispersed, and he replied 
in the negative. 1 then gave the daro- 
gah’s purwannah to him, and dc.sired 
him to nccompany me to the Rajah, to 
disperse the Rajah’s party. I sawseveral 
boats moored to the shore and 30 or 40 
boats and the Rajah’s budgerow at an- 
chor'in the stream. I desired the daroga 
to go" and give the Rajah notice of my 
ari'ival. The darogah then called Putteh 
Ollah, the darogah, and Mirza llossaneet 
the petition presenter of the Rajah, and 
requested them to communicate to the 
Rajah my arrival and wish to see him. 
They replied, the Rajah is not at leisure 


to see you at present, .and advised me 
in the interim to go to the Hurdnn Rajah 
boat {ind see him ; and I did so, apd in- 
formed the Hnrdun Rajah the reason of 
my coming, and explained to him the 
pm-port of my purwannah. TheHurdun 
Rajah spoke a great deal about 'this 
[pseudo Rajah being the real Rajah, and 
the probability of his soon seating him- 
self on the Burdwan guddy. I replied, 

1 have no interest in this matter, all 
that I have to do is to disperse the as- 
sembly. The I-Iui;dn)i Rajah then left 
me in his budgerow and proceeded to 
tXxo pseudo Rajah’s budgerow, and short- 
ly afterwards one of their domestics 
called me to come on board' this Rajah’s 
budgerow. I then jrroceeded, accom- 
panied by the zemadar and a few armed 
hurkundauzes. The men on guard at 
the Rajah’s, informed us that we could 
not go on board thus armed ; but that I 
and the darogah, with 2 or 3 others, 
may come unarwed and communicate 
onrmes.sage. In comirliance with this 
I’equcst, I and tho nazir, accompanied by 

2 or 3 peons, went on Iroard. I gave the 
purwannah to the Rajah and he looked 
at it and Mon.shy Hurrochnnder rend its 
contents to him ; after which I told the 
Rajah that it is necessary for him to 
disperse his retinue. The Rajah replied 
thoy*nre ^lot a mob, but my domestic 
and indisjmnsable servants. I replied, 
be that as it may, you should not keep 
so many persons about you. This Rajah 
replied, I wish to go to Burdwan. I said 
it you desire to proceed to Burdwan, 
discharge this concourse, keep a few 
necessary servants, and I will see you 
safely attended ; then on his objecting 
to go with so few servants to Burdwan, 
I counselled him, in compliance with 
the putwannah, to retm-ii to Hooghly 
and I would accompany him there. He 
replied ray attorney, Mr. Shaw, is ar- 
rived ; I will see him during the day 
and give you in the evening a final reply 
to your orders. I then returned home 
and as I imagined from ttxe obstinate 
and overbearing conduct of the Rajah 
and his rabble, that they would not 
disperse, I reported this conversation. 
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and the state of. the affairs at Gulna to 
the Magistrate, and began to investi- 
gate into the correctness of the, state- 
ment of the Raiiih having landed at 
Cnlna with an armed force, and the 
general conduct on shore ; and having as- 
certained tlie correctness of thedarogah’s 
report on that subject and dispatched 
it to the Jlagistrate. Towai-ds tlie even- 
ing, although I despaired pf dispersing 
this Rajah’s men, yet, that the R.ajah 
may not have cause to say that I had 
failed tSa call for his ,.reply, as he had 
desired m.e, I went to the ghat and desiired 
the durogiih to so on board ; and if the 
Rajah should show any dispositions to 
dispei’se, left, me know. Some delay 
having occurred in the darogahs return- 
ing, I, after dusk, returned to the thana, 
after having desired a person to call 
him. Soon after my arrival at the 
lhana, the darogah and the police peons 
came. I enquired of the darogah what 
reply the Rajah gave him. He .said 
that Mr. Shaw, on behalf of the Rajah, 
had told him that the (iajah was pro- 
ceeding to Burdwan with the sanction 
of the Governor-CTcneral in Council 
and he would go there with hi.s whole, 
retinue. I then sent another report to 
the ^Lagi.strato, inforining him of my 
inability to disper.se this concourse,; and 
this repoi’t I disp.atchod by horse dak. 
This was the 30th April, and the Magis- 
trate ari'ived on the night of the 12th 
May at the thana, with the military and 
the civil surgeon and awoke me and 
inquired how matters stood ? I .said in 
stalit quo, and showed him the Rajah’s 
boat ; and I took the gentlemen to the 
residence of Mr. Alexande.r and, hy the 
Magistrate’s desire, statidned persons 
on the road to give intimation of the 
arrival of the soldiery. During the 
night, the officers retired and .slept with 
their companies, I in my palkie, and the 
Magistrate and Doctor at Mr. Alexander’s. 
Early ne.vt morning, before day-break, 
we proceeded and woke the military 
and roused tliem on the hanks of the 
river, and pointed out the Rajah’s boats 
to the Magistrate. The firing then took 
place and the men were captured. I 


took out a gold hilted sword from under 
the Rajah’s pillow, and the other arms 
wore found by me on searching tlie 
other boats. 

Cfoss-cxamined hy Mr. Shaw . — I on 
that evening received two letters from 
the R*i.jah, written in Persian. The 
Rajah had brought 11 conenhines with 
him, and there were 7 in his hndgorow 
at the time. 1 found the swe rJ nndei' the 
Rajah’s pillow. There was no riot 
in Oulnaj from the time’of my arrival 
till the di.spersion of the assemblage. I 
never told Mr. Shaw that the daroga’s 
reports ^cre all false. Rada Kis.seii 
GhosauP presented a petif.ion to the 
M.agi.stra,te of Burdwan, previous to my 
departure from Burdwan. When I wii.s 
going I heard a popular rumour at 
Bnrdw.un, that neither the Rajah of 
Burdwan nor the Nabob of Meor.slieda- 
bad are dead, but they have become 
ascetics, and are waudering over the 
c.onntry. The robaoarry written by 
Takoor Ally, was engrossed from rough 
drafts after the Miigisti-ato's return to 
Burdwan. 

Giivhid Sincf, Jemadar, depos,ed. The 
witnes.s oorroboi’ated the evidence of 
Mayboonala, late the derega of Uuliifi, 
and of Assod Ally, thenazir of Burdwan 
regarding the transactions which occur- 
red at Oulna during the stay of the 
pseudo Rajah at that place. 

Dusseri'.t Puttuch dejiosod like the 
former witnes.sos, in confirmation of the 
transactions which occurred at Cuhia 
during the period the sni-disaut Rajah 
was anchored off that town. 

jrurrochunder was brought up fi'om 
the jail. It appeared that he was con- 
nected with the charge against these 
prisoners, and is to get his release from 
the jail on this charge, provided he 
spoke the truth. 

Mr. Bignell said, that he had no charge 
at present against him, but if he per- 
jured himself he would have ; and the 
Zillah Magistrate said, that the written 
agreement with the man is in confoimity 
to the existing regnlationsiu this country 
and if he does not depose to the ti'uth 
in this case, he can be sent back to jail, 
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and recoiiitnitted on the present charge. 

This witness deposed. I know all the- 
prisoners. 1 was the Seeretary to the 
sui-desant Rajah and wrote his letters 
for him by his dictation. Letter No. 1 
is signed by Buoktawnr Sing, the nazir 
of this Raja, who wrote the contents of 
it I don’t know No. 2 is signed by 
'the Rajah, who wrote the body I do 
not know. No. 3 was written by 
me, and signed .b3’- this Raja. It is ad- 
dressed to Muddu Soodnn Nundy, desir- 
ing him to meet jlhe Raja at Ambeeka. 
I cannot say whether it was ever dis- 
patched or not. No. 4 is likewi^ signed 
by the Baja, and written by me to the 
Nazir Asood Oodeen, appointing him the 
Jemadar of the female household, the 
salary’ to be settled on his being install- 
ed as the Baja of Bin d wan. No. 5 is a 
list of nalnes. It is not .signed, and who 
wrote it I cannot say. On re-examining 
it, he said, it is signed in Nagree which 
I cannot read. •No. 0 is missing No. 7 
is a petition from Assood Ally; who 
’ * wrote it I know not. The next No. is 
15, and it is a draft of a letter written 
by me, to Matab Chundor, at the dicta- 
tion of this Raja. Thei'C was a letter 
cdpied from, this, addressed to Matab 
Chuuder at Goj'a, but as it covdd not 
find Matab Chuuder there it was return 
ed. Another draft by me, written to 
Matab Chuuder, is a letter complaining 
of his arrival at Hurwan, and his feat's 
of Baboo Prawn, and that ho has era- 
ploj'ed persons for his protection; and 
that his ease regarding the Rajaship of 
Burdwan was to be tried in the Supre- 
me Court of Calcutta. No. 17 is signed 
by this Raja'; who wrote the body of 
it I cannot say. It is addressed to 
Thakoor Ghosal, desiring him to attend 
to the Rajah’s business ns a salaried 
person at Hooghlj', and after the Raja 
would, succeed to his guddoe, would 
appoint him darog.a of the Rajbarry at 
Ambeeka. No. 18 is missing. No. 19 is 
not written by me, and bears no signa- 
ture. No. 20 is an unsigned memoran- 
dum written by me of the arrival of 200 
guests of the Rajah to play the hoolee. 
No. 22 is written by me ; it is a memo- 


I'andnm not read of th6 arrival of the 
kettle drums and flags. The next is not 
numbei'ed, and is an order to ' Ram 
Chuuder to come and attend to 
his duty within seven daj's, and Seboo 
Jemadar, to entertain 100 sepoys to 
attend the Raja’s train at Ambica, and 
to accompany him to Burdwan. Two 
letters, signed by the soi-disant Raja t j 
the address • of Poybit Raja were 
admitted. 

Cross-examined hy Mr. Shaw.— I was 
one year in the soi disaut Ra jah’s service. 
I was with him all the time he was 
moored off Culna. There was no dis- 
turbance caused by him tljere. When 
the darogah explained to the Rajah the 
purwana for him to disperse his rabble, 
the Rajah replied, I have no unneces- 
sary attendants about me, but only my 
domestics, who have accompanied me 
from Calcutta. Report this reply of 
mine to the Burwan Magi.sti’ate, and let 
me know his order on this represent- 
ation. The nazir arrived after this and 
the darogah accompanied him to the 
Rajah’s boat, and shewed to him the 
purwanna to disperse the illegal assem- 
blage. On that evening the daroga went 
again, unattended on boai’d the Rajah’s 
boat, and he did not appear to be al- 
armed. H’lisre were two burkundazes 
with him, whostayed out whilst the daro- 
gah went to the Rajah’s room. The 
darogah never attempted to apprehend 
the Rajah, Mr. Shaw, on this ocoasion, 
sent for the nazir ; but he did not come. 
There was no punvana read that even- 
ing. Mr. Shaw dictated a letter to the 
nazir signed by the Rajah, requesting 
him to mentiqn how man)' persons he 
was to disperse. I wi'ote it in Persian. 
Pertaubtold the darogah I am come, send 
for the nazir, and let him explain his 
purwanna to me, and then I will take 
measures to comply with its purport. 
'The Rajah had the same servants with 
him at Culna that he had at Calcutta. 
Some of the shopkeepers and others of 
Culna, used occasionally to wait on the 
Rajah with presents : the only respect- 
able person that came to see the Rajah, 
was the Hurdun Rajah. The pseudo ' 


jj — jj 



284 


STATE TRIAL. 


Bajah had p-e.sented a petition to replied that he only wished to show 
■ Government to be permitted to proceed, how the prosecution efot their witness^ 
to Burdwan to be recognized, and. from but if the Judge objected he would cou- 
th e evidence refused ; but a letter was tinne it. 

dispatcdied to the Magistrate to see that Croes-exnmined hij Mr. Bigw.dl. The 
no. collision took place between, the Rajah wrote to the darognli that lie 
'pseudo Rajah’s and Pra wn Bahoo’s men. had 3J)0 men ivith him at C'ulna. Ho 
Ido know Mr. Graham, the attorney of did not discharge any of them, because 
the Supreme Court. He had promised he waited for the Magistrate’s reply t6 
the Rajah to accompany him to Burdwan his letter, which he had reqne.sted the 
He is a verj' good man, and had no wish Daroga to forward to him. 
to quan'el with any person. This Rajah Mr. Shaw, -when jV.tr. .Bigncll was 
had 60 or 70 burkurkdazes ; they formed about to file the docunjeuts found in the 
his guard and sentinels at his house. Rajah's boat, said he opined that if 
ofBcos, and boats at Calcutta, accompanied Mr. Bign ell filed these he ought to file 
him from thence to Culna. The Rajah them all. Mr. Biguell replied that he 
had 1 piuan, 9 budgerows, and 2 or would file those he thought favourable 
3 bholeas and 304 boats. There was to his case, but they wei-e all acceptable, 
in cue of tlio boats, the music .and if Mr. Sh.-iw wished he could apply 
and the kettledrums on another, for and tile the others. 

One was a Bnitakhanah and the other "VVlien this witness had coudi'lndecl his 
the alidoi'khoua, a fourth the cookroom, testimony, the Judge ordered him to be 
and the sleeping bugorow was separate i'elea.sed. 

from the audience boat. The burknn- Anoojichunder Dutt, ivisident of Sree- 
dazes were employed in guarding these kannth, deposed. 1 recollect having seen 
boats. 1 was for a few days in the cii- the so/ d/st(/if Rajah three or four years 
minal jail after my arrival from Burd- ago at the house of Uoorga Mundel Doss 
wan, but since I have become a Govern- in As.saur or Srabon. He was then in 
' meut witness, 1 have been * '* the dress of a Gossain. I do not know 

* ***** his name; hut I have subsequently heard 

were some the Rajah’s sei'vants and that hg is called Pertab Chmider. .1 saw 
sonieinerelycandidatesforservices.,.! was him once or twice at Sreekaunth. 1 know 
S or 9 days in the ci-iminal jail. I was Kirpanund, alias l-’rawiikisseii. He has 
arrested on the 21.st Bysuck last. 1 become insane and embraced Chris- 
was 10 days released on bailee and then tianity. l:^e was at Sreekaunth when 
I’emanded to enstody. My bailee did not ! prisoner was there. Prisoner ojih' etune 
render up liis bail. I do not know | once to my village. In the other Prawn- 
wliethcr ni}’ bail has been relea.sed from jki.ssen waited on theChota Gos.saiii, who 
his liability on iny account. I did net was fairer and about the same height as 
commit any fresh crime during the this prisoner. Prawnkissendidiiotao- 
time I was ont on bail. I had a subpoena company that Gossain to Sreekaunth; 
served on me from the Supreme Court. | but in consequence of his having ])or- 
I w'aited on the Magistrate to .inform ! f.u-mod a miraculous cure on Doorga 
him of it, and the Magistrate then said, j Mundel, Prawn Ix'came his disciple. I 
yon are a Government, witne.ss, y'oujdo not know the name of either of the 
must remain confined in the civil jail. ! Go.ssaiiis, or from whence they conie, or 
My bail bond was not returned to me. where they intended to go. About. seven 
I was sent down by the Joint Magisti-ate days after the departure of the prisoner, 
in custody of 2 peons to Calcutta. The 1;he inhabitants of Sreekaunth bruited 
Rajah is a peaceable and noble looking about that “the Burra Gossain, who had 
man. Mr. Bignell remarked that this resided at Doorga Mundel’s, was the 
was irrelevant to the case. Mrf Curtis young Rajah of Burdwan. On my in- 
concurred in this opinion. Mr. Shaw quiry of Doorga Mundel who this Gos- 
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■sain was, fee said I need not tell yon now 
who he is, you will know that in a fewfc 
days ; and I guessed from this reply that 
he was some great personage. 

Solochui'n Buttachar, resident of Sree- 
kaunth, deposed. I am a Bramnn beg- 
gar. I ki\ow the principal pefson, his 
name is Gossain. He was in Doorga 
* Mundel’s hon.se, about four years ago in 
Assar for 12 days. Kripanund was with 
him, during his stay at Sreekaunth. I 
saw him three or four times.. The in- 
habitants of the,village mobbed together 
and thx’ew stones at him to turn liimout 
of the village and pelted him with mud, 
because be was a magician. The magi- 
cian then went to Burdwan, about 20 
days after his departure, there was a 
rumour in the village that he was chang- 
ed to Rajah Pertab Chundor of Burdwan. 
Kirpanvftid did not accompany him. 1 
never heard from whence this Gossain 
had come. Some months previous to 
this Gossain’* coming, another, taller 
than him, came to Sreekaunth, about six] 
or seven days after the Chota Gossain’s 
arrival, called on bim at Doorga Mundel’s 
dwellings 

In consequence of the Sessions Judge’s 
language ^o the pri.soner on Wednesday 
last, during the hearing of his case, Mr 
Shaw has declined any further attend- 
ance on his behalf in this Court profes- 
sionally. 

Mr. Shaw has, we learn, been inter- 
dicted from visiting the prisoner in jail. 

William James Deere, Clergyman, re- 
sident of Kislienagur, deposed. I have 
seen the prisoner on a former occasion 
here, in the Magistrate’.s Court. I went 
to Kishenagiir in 1832, from Burdwan. 
I knew Kisto Lai Brumacliaree. Aly 
acquaintance with him commencod in 
1832 at Kishenagnr. If not altered 
much within these six years, I think I 
coul(\ recognize him. I saw him last in 
1832. I cannot say decidedly whether 
the prisoner is that Kisto Lai or not. 
In my former deposition I stated that 
my impression was that he was not, hut 
I could not swear that he was not. The 
prisoner is of the same stature, and his 
nose of the same formation, only Kisto 


Lai’s pointed upwards and the prisoner’s 
downwards. His eyes are of the same 
color. Kisto La! had a fine, broad, open 
chest and shoulders. In 1832 and 1833 
1 was in Burope and returned to India 
in 1835. When the prisoner in 1836 
was forwarded from Bancoorah to 
Hooghly, two men, who represented 
tViemselves to be Purran Baboo’s sei'- 
vants, i-equested me to go to Hooghly 
and recognize the prisoner as Ki.sto Lai. 
They promised to pay my expenses. I 
declined to intevfere personally, but 
offered to give them all the information 
in my power. 'I'hese men never retnrn- 
ed, but two men who pretended to be 
Pni-ran Baboo’s people cafne, but they 
appeared to he spies. PniTan Baboo is 
tlie pre.sent niirdwan Riijah’s fatliei’. I 
heard in 1821 bazar I'cpovts that Pertab 
Ghand left his country to go to Ruujeet 
Singh to foi-m a conspiracy against the 
British Government. Ramdhon Cate- 
chist lived with me when Kisto Lai 
vi.sited me. I have a good opinion of 
Ramdhon. I know Mohesh Pandit. 

Ml’. Leith asked witness’s opinion of 
Mohesh Pundit, ktr. Bignell objected 
to the question, and Mr. Leith waived it. 

Witness drpo.secl, I once had Mohes 
Pundit in the Court of Burdwan for a 
defaijiation of cliaractei’. I would be- 
lieve him on his oath on a matter which 
I knew to be true, otherwise I would 
take hi" deposition into consideration 
before I credited it. He would never be 
employed as a Catechist. Mohes Pundit 
is not now with me. He left me in 1833. 

Examined by Mr. Bignell. — I received 
a letter from Shaw. I sought no dam- 
ages from Mohe.s Pundit in my suit 
against him! I siihsequently forgave 
him and re-eniployed him in the school. 
My impression as to the prisoner’s iden- 
tity is the same as it was, when I deposed 
before the Magistrate. I cannot speak 
positively on that point. 

Re-examined by Mr. Leith. The letter 
from Mr. Shaw I received within thesa 
eight weeks, and I have destroyed .it 
because I dreaded being entangled with 
attornies. The letter advised me^ to as- 
certain the marks on Kisto Lai s. body 
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and the time of his disappearance, an I it 
disapproved of certain proceedings in the 
jn-isomer’s case, and added, that ho'wonld 
report it to Lord Brougham. Tlie letter 
did not offer me any remuneration for 
iny e.\ ponces, nor did it call on me to 
attend as a witue.ss in the case. Here is 
tile bill for my experices. 

Daniel Antoneo Overbeck deposed. I 
have already deposed that I could not 
I’ecognize the pri.soner to be Rajah Per- 
tab Oliund. I never met Pertab Chand 
in the plight and apparel as I did the 
prisoner two years ago in the Hoogbly 
Jail. I never saw Pertab in Jail, and 1 
always met him apparelled as a native 
prince. I was formerly Governor of Chin- 
surali, and in 1826 I was one of the 
Commissioners appointed by the Ifother- 
lands Government to deliver Cliinsnrali 
over to the English. About 18 months 
previous to my being examined befoi-e 
the Magistrate, I, at Doctor Wise’s re- 
quest, saw the prisoner in the Hooghly 
Jail. I at first considered In'ra to be an 
imposter; but when I took him a little 
aside from Iho other gontlemon, 1 told 
liim by way of tlireateiiiiig him that he 
could not very easily deceive me ns I was 
acquainted with all the marks which 
Pertab Cliund bad on bis body; and 
though be at first was very mupli abash- 
ed, be brightened up directly, and an- 
swered, all these marks are mine. There 
was a slight mark behind Pertab Chund’s 
right eai', occasioned by the little glased 
string of a kite. He had a mark on hi.« 
back between the shoulder occasioned by 
the bite of a vicious bor.se. ' His coach- 
man Peter Emmcr, Heemoo and Sydoo, 
w'ill be better able to particularise it. 
He also bad a mark on bis knee, of which 
Dr. Halliday could give the history; a 
mark on the upper part of his left hand, 
occasioned by a scald received in some- 
fooli.sli love affair, and some other tri- 
iling marks, which are cause of my 
examination 1 may recollect. I have not 
seen these mtirks on prisoner, as I had no 
occasion to examine him in the Jail. 1 
requested permission to examine him in 
the Magistrate’s Court, but both Mr. 
.Sanmclls and Mr. Leith disagreed with 


me on this point and objected'to it. Mr. 
Leith said that when I would be ex- 
amined before the Sessions Judge on 
this point, then I could inspect his body. 
I have not as yet examined the pri.soner’s 
body. I bad many opportunities of see- 
ing PeAab Chund. He visited me fre- 
quently. The mark wbiob I saw on 
Pertab Chnnd’s hand, I would be able to 
recognize. It was of the size of an eight 
anna piece. The other I know by tlie 
accurate •desoi’iptions I have heard of 
them many years ago from several per- 
sons. 

Here the witness and Mi-. Leith, re- 
quested to examine the prisoner, and the 
permission to examine, was granted to 
him in an adjoining room, accompanied 
bj' Mr. Bignell, Mr. Leith, and Mr. Gra- 
ham. Tlicj’- retired for about, j, half an 
hour, and then returned and deposed. 

I have traced the contour of the pri- 
8onei’’s face in the picture which was shown 
mens the picture of Rajah’Pertab Cliniid, 
I have traced all the marks, which Per- 
tab Chund had on his body, and by 
examining the pri.soner closely in the 
presence of the Counsels, for the pro.se- 
ention and the defence, he has ariswei-'-d 
every question whioht I put ■ tojliim of 
days pist satisfactorily, without an)’^ 
hesitation ; consequently, to the best of 
my belief, the prisoner is Rajah Pertab 
Chund. He gave a description of tlie 
interior of the Rajharz-y at Chinsurah, 
and he answered as well as could be 
expected after 20 years. He likewise 
answered, with like correctness respect- 
ing the interior of my house and the 
manner of his recejition there and des- 
cribed the persons of Mr. Van Bradun, 
and my son. The hou.se in which I lived 
when Pertab Chund visited me, and res- 
pecting which I questioned him, was 
broken down in 1827, and the barracks 
were subsequently erected on the spot. 
The questions were calculated to satisfy 
ipe as to Lis identity — he could not other- 
wise have described it. The floor, the 
furniture and one of the pictures, describ- 
ed by him, were sold in 1825. The floor 
was boarded and painted all over with 
wreaths, and flowers. It was a very 
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large roonv I heard of Rajah Periah 
Chiind’s eicknes.s, and death. Shortly 
afterwards I heard that he -was alive 
and had absconded. 1 made particular 
inquiries and learnt that at sunset he took 
a bowl of broth ; he was in the evening 
taken out in a p.alkee into a tent near the 
river, surrounded by kunnnts, and at- 
• “tended by his servants. At night he 
was suddenly missed, and Pj-awn Baboo 
searched for his body, and he Iiad the 
Ganges dragge'd for the hodi; inetfec- 
• tualiy ; and then the persons reported to 
Rajah Tej Chunder that his son was glo- 
rified. He ordered his funeral cere- 
monies. A trunk was subsequently 
bi’ought filled with sheila, and bui-nt on 
the pyre, and the ashes were collected 
and can-ied to Ambecka. The report 
was, I believe, very general. His ser- 
vants wefe, I think, irussehnaris, I do not 
know their names. Major Marshall was 
an Ensign in the 20th N.I. in 1814 He 
was often her&and was a visitor of mine, 
and he might have seen Raja Pertab 
' Ohund. Pertab was generally called the 
Young Raja of Burdwan. Wallee Moho- 
med, the,Nazeer of the Fouzdary Court 
at Hooghly, was then in my service. 
.Ifeihi Nuiu^in Surdal, a writer in the 
Suddei Dewany at Calcutta, was my 
writer and John Anthony Poofoo and 
Choochal, now in my service, were then 
in my employ. One of Pertab’s upper 
front teeth projected slightly. In the 
left side of the right eye of PSrtab Chund, 
there was a slight mark of a mahogany 
color, only observable when Pertab 
Chund elevated his eye. This mark 
exists intheprisoner’s eye, but it is a little 
faded. 

Cross-examined by Mr. Bignell. I hear 
that now they will not admit any person 
into the Rajbai’ry at Chinsurah. There 
was no similar name nor room in Chin- 
surali, like the house in which I lived 
when I saw Pertab Chund. Sometimes 
large parties used to be given there, and 
many people used to go there. It is notp 
impossible that a person, by making en- 
quiries, might have ascertained the fur- 
niture of the old Dutch Government 
house but who is there living here that 


could give any information regarding it 
.except Mr. Plerkelots and his family, 
with tlie exception of some of the old 
native servants. I saw the mark behind 
the prisoner’s ear, but it is very faint. 
I have never seen a similar maik in any 
prisoner’s eye. The report of the escape 
of Pei'tab Chund was nierely a I’umour, 
if it was not an idle one, before 1832, the 
year of that .Raja Tej Chunder died. 
One of the Government Agents reported 
to Goverinnent, tliat a person who had 
reported himself i,o be Raja 'Pertab 
Chund, was living at the place of his 
Re.sidonce. The Govornment, through 
one of their Secretaries, intimated this 
communication to Raja TSj Chunder, 
and Raja Tej Chunder i-eplied, that he 
had nev'er seen the corp.se of his son, but 
that Purran Baboo and Bnssnnt Baboo 
had reported the death of his son to him. 
The truth of this statement can he as- 
certained by a I’eference to the Goveim- 
ment ai’chieves of those days, I have 
been 52 years in India, and I have not 
seen" or heard the body of a Khetree 
being burnt in a cliest. If it were done 
it must be done for the purpose of deceit. 
I would never mistake a chest for a 
corp.se. 

Harriett Keating deposed. — I am a 
mai’i’iecl lady, residing at Calcutta. I 
am a daftghter of the late Mr. John 
Athanass. My father was the proprietor 
of great many houses in Calcutta. I re- 
collect Baja Pertab Ohund of Burdwan. 
I frequently saw him in Calcutta. I saw 
him in 1816. Ho was then residing in 
my father’s house. No. 19, Park Street. 
I was then residing in No. 1 , Gooreah- 
m.ah’.s Lane, ray father’s residence. I 
was then verging on my 16th year. I 
used to see him from an adjoining house 
of my Either. We used to be in that 
house every evening, accompanied by my 
sister and my father. My sister’s name 
is Sophia Crane. I have a distinct recol- 
lection of the features and appearance of 
Raja Pertab Chund. I have seen the 
prisoner at his house, near the Fouzdary 
Balakhana, during last year, accom- 
panied by Mr. A. DeSonza, of the firm of 
DeSouza and Co. and Dr. Charles Pearce. 
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I visited him. to put questions to him 
with the view of identifying him with 
R;ijs Pertab Chmid. I did qnestioji him 
and all his replies were satisfactory with 
the exception of two nninrportant ones. 
There were no persons present who 

could have sugwestod the answer to the 
prisoner nor did I mention the questions 
to any ])erson but Mrs. Crane, who joined 
me in questioning the prisoner. I saw 
him three months previous to thi.s inter- 
view at my house. He came to be identi- 
fied. I -saw him thropgh the Venetians 
of an adjoining room, and in consequence, 

I returned his visit. From what I had 
.seen of the prisoner and from the result 
of the replies to m}^ questions, I believe 
him to be Raja Pertah Uhund. Pertab 
Chund woi’e his hair a little above his 
shoulder and much frizzed out. I 
recollect the Raja's features. Ido not 
recollect each individual feature so parti- 
cularly as to speak of them sopamtely. 
My father died on the 31st September 
1835, hia sircar may be able to identify 
tlie Raja. Mr. Antony DeSouza did 
know Pertab Chnnd, bpt Dr. Pearce did 
not. 

Questioned by Mi\ Bignell. I was 
never in the samehouso with Baja 'Pertab 
Oliund. I do not understand what a 
bird’s eye view' means. I some ti,rae saw 
him for a whole day together. used 
to give parties, and the attention paid by 
him to bis guests induced me to look at 
him. I w'as never his guest. The guests 
u.sed to assemble in tliehallof that bouse. 
That was not the only opp.irtunity I had 
of seeing him. I have .several times .seen 
him sitting in his veradu smoking. The 
questions I put to the prisoner were re- 
garding wdiat my sister had* observed to 
transpii’e in niy presence. Heither my 
sister nor I mentioned the.se cihcnms- 
tances to any other person. My sister 
and I had agreed not to divulge these 
matters to any person. The questions 
and the answers were wiitten by Mr. A. 
DeSouza, who is a witness on this case, 
and they are here in my boats. They 
heard of his being in distress, and termed 
an imposter. I wished to see and identify 
him. 


Re-examined by Mr. Leitb.i. I used to 
.see Pertab Chnnd and ride oat in bis 
c.arriage. There were] many particubi,,. 
circumstances in Baja Pertab’s manner 
to attract my notice. Prisoner described 
TOC and other persons very corrccUy. 
My favher died, leaving con.sidei-able 
property, and a great part of it will 
descend to me. 

Qnestinned by Hfr. Bignell. The ps- 
tate is in the Registrar’s hands. Mr. 
Dickens ijmrried my niece, and is ad- 
ministrator to the estatq. 

Sophia Crane, sister to the bust dejio- 
nent, deposed in corroboration of the 
evidence of her sister almost verhnfim, 
and ill fact to publish it would be bat 
the repitition of the testimony of the 
depo.sition of her sister. In consequence 
of this fact, Jlr. Bignell declined to cross- 
examine her, with the exeeptioli of one 
or two unimportant ones, and lie took no 
notice of these witne.sses’ evidence. 

Dr. Robert Scott's ex&miiiation con- 
tinued. — Queistioned by Mr. Bignell. 
ily eye-sight is not so good as it was, 
but still I can see clearly with glasses, 
occa.sionally in examining miiiuts' objects. 
I have a pair now of extra magnifying 
power .and this precludes iny using twb 
pair of spectacles. "When I saw the pri- 
soner in jail, I had my usual spectacles 
on, and only one pair. I first arrived in 
Bengal in 1815. I c.ame out .as Doctor’s 
mate in the Ship Lady Casthreayh. I 
became .so intimate with the young Raja 
during my stay at Biirdwan, as he spoke 
the English, and I did not then know the 
native languages, and I associated more 
with him than the other natives. I vi- 
sited him at all hours with the e.xception 
after midnight. The Raja was very 
sociable. 

During the examination, Mr. Bignell 
put questions as to whether he. saw 
scenes of drunkenness and obscenity., and 
went even so far as to ask whether the 
witness’s character was notorious up to 
the present day for caring venerial com- 
plaints at Burdwan. Witness answered 
no. 

Mr. Leith objected to these qnestions. 
He said, that they were irrelevant to the 
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‘’ase in question, and tended to disparage 
the 'witness’s character and that is a, 
snfficient guarantee of his character. 

Mr. Bignell, replies that he had his 
instmctions from Government, and to 
them only he was responsible for his 
conduct in the case. j- 

■Mr. Leith then submitted the objec- 
•tion to the Judge, and he coinciding in 
opinion with Mr. Leith, Mr. Bignell 
therefore discontinued this line of pro- 
cedure. 

Ezaminationof Di\ Scott continued. — 
I was at a nautch given by Pertab 
' Chnnd. I saw Mr. J, Martin, the Judge, 
and his family, and Captain Webber, the 
Commandant of the Provincial Battalion, 
at the Rajbarry. I am net aware that 
amongst the papers seized by the Burd- 
wan Magistrate at Culna when the pri- 
soner wjs arrested, a sketch of the Raj- 
harry at Burdwan was found. The 
questions which I put to the prisoner 
'when I saw him in the jail, and his re- 
plies to them, are these. I asked him 
whether he recollected me and if he re- 
collected any of particular pursuits in 
those ds^s. His answer was, that he 
perfectly recollected me, and that I was 
vety fond of shooting pariah dogs with a 
pistol. The next question was whether 
he had left of his habit of di-iiiking 
Madeira wine. His reply was that he 
had discontinued drinking wines, but 
he liked brandy much better. I then 
asked him about his coabhman, who 
drove his four in hand carriage. He 
replied, the man is dead. I asked him 
what had become of the Rajbarry at 
Chinsnrah. The reply to which was 
not very satisfactory. I then asked him 
about tne sore in his mouth, the parti- 
culars of which I have already deposed 
to. I then questioned him regarding the 
Judges and Magistrates in those days at 
Burdwan. He could not name any of 
them with the exception of Mr. Martin, 

I then inquired of them whether he recol- 
lected any cii’cnmstances that took place' 
at the Civil Jail at Burdwan*. He replied 
thatRnggo Baboo who had been commit-. ; 
ted to that jail by Mr. Bnller, had poisoned 
himself, and that 1 had opened and 


examine his body to ascertain the; cause 
, of his death, which, reply was perfectly 
correct. These 'n’oi’e all the material 
circumstance on which I questioned him. 
I am not a volunteer witness, I come in 
consequence of ■ a subpoena from this 
Court, and if I had di.sobeyed that sub- 
poena, I was afraid of being fined for 
contempt of Court. Before I received 
the BubpoeuE),, I did w'rite to the pri- 
soner’s agent that I had been formerly a 
Surgeon at Burdwiin, and that if I wore 
to see the pi‘i.sonen I thought I ^t^oukl be 
able to identify whether the prisoner was 
the Burdwan Raja or not, as I was on 
very intimate terms with him whilst at 
Burdwan; but I did not sigA my name to 
the letter, but sent it under an anony- 
mous signature. I must distinctly deny 
that I have any prepossessions in the 
prisoner’s favor, and I have no interest 
or bias for any party in this case. As 
people grow older they seem generally to 
grow shorter. Habitual intemperance if 
carried to a great extent, would affect 
the constitution and alter the delinea- 
tions of the face ;. but some strong cons- 
titutions stand it out longer than others. 
The memory required to retain the re- 
membrance of a language, learnt un- 
grammatically by mere colloquial con- 
vex’sation with the natives, is more liable 
to fade diiring two years of its discon- 
tinuance, than the remembrace of any 
striking event that has made a strong 
impression on the mind at the time it had 
ocouiTed. I did attend Mr. Trower’s 
family. I sent three doses of calomel to 
Mrs. Trower to give to her three children. 
She mixed them all np and gave them .to 
the youngest, an infant, and returned the 
next day to Burdwan, and I believe the 
child died. Whether Mr. Trower recol- 
lects my having attended liia.family'pr 
has forgotten it, I cannot say. , Mrs, 
Trower came from Hooghly to Burdwan 
for three or four days, and she it ■was 
who xvrote to me to attend on the chil- 
dren, and perhaps Mr. Trower might not 
have been! aware of this fact, and this 
‘may account for his denying that I at- 
tended his-family; Otherwise^! cannot 
aoconnt how Mr.' TroweFs memory has 
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faded on this point, and he has denied 
the fact. 

Re-examined by Mr. Leith. I use the’ 
speotacles of the larger magnifying 
power, when I read or perform any Sur- 
gical operation. The spectacles which 
I v/ore when I examined the prisoner 
in the jail are perfectly suflBcient for 
any ordinary purpo.ses. When I knew 
the Raja at Burdwan I was a bachelor 
and about 24 years of age; 

Mr. Bignell objected to Mr. Leith’s 
re-examining the witness. He said, that 
the practice was nntKual and contrary 
to the Mofussil practice, and he did not 
see the propriety of any Barister coming 
forward to up.set those rules ; and if so 
he may claim another re-examination 
after Mr. Leith has finished, and then 
there would be no end to this examin- 
ation. 

Mr. Leith replied, that it would he 
very unusual, as his, Mr. Leith’s ques- 
tions hear only on the replies' elicited 
by Mr. Bignell on the cross-examination 
of the witness, and he certainly did not 
suppose, that Mr. Bignell, as the Govern- 
ment pleader, would make this objection 
when the object of Goverhrhent ought 
to be to elicit the truth and not to make 
itself a party to the case. 

Mr. Bignell replied, that he is the 
best judge of his conduct, and, what are 
bis instructions from Government on 
the subject. 

Mr. Curtis remarked, that he could 
not well give a reply to the objection 
of Mr. Bignell. Vakeels are only ad- 
mitted in the Mofn.ssil Court in civil 
cases, as the admitting a mooktar on 
the prisoner’s behalf is a departure from 
the general practice. He cjinnot comply 
with Mr. Bignell’s objections. 

Re-examination of Dr. Scottcontinued. 
The mark in the prisoner’s cheek was 
of old standing. When I examined the 
prisoner in jail, it was in the cold weather 
I have not received my expenses for 
coming here, and intend to petition 
Governmenkin the matter. 

John Ridley, writer in the Secret 
and Political Department, deposed. I 
was formerly a writer in the Collectorate 


of Burdwan, during the years 1815, 16 
and 17 and had opportunities of becom- 
ing acquainted with Raja Pertab Chund. 
The prisoner resembles him. I saw the 
prisoner at Calcutta and questioned him 
and hia replies were satisfactory. I have 
been 28 years in Government employ, 
Fi-aser de Bordienx, Jack Clarmont, and 
Latour were in Pertab Chund’s service. 
Peter Emmer went to Burdwan after f 
resigned my situation there, in conse- 
quence of obtaining a situation in the 
Marine Board at Calcutta, and I saw him 
at his residence in Park Street. From 
these visits I had sufficient opportunities 
to recollect bis countenance. In May 
1837, Mr. Graham requested me to visit 
the prisoner for the purpose of identific- 
ation. My questions daring that inter- 
view were of a nature to enable me to 
satisfy myself as to the prisoner’s identi- 
fy, and from his replies and appearance, 
I ani quite positive that he is the real 
Raja' Pertab Chund. I sold the Raja in 
1819,, a gold alarm watch. I asked the 
prisoner when I saw him in ilay 1837, 
whether I had sold him any articles, and 
he siiid that I had, and detailed to me the 
particulars of the sale. ‘ 

Cross-examined. Dui-ing the year, I 
went as an assistant to Mr. Tilman, Se- 
cretaryAo the Revenue Board, to the Up- 
per Provinces. I am now a section writer 
and earn from 100 to 300 rupees a month. 
I was not on intimate terms with the 
Raja, but I went to visit his Christian 
assistants and used to see him occasion- 
ally then. The questions which I put to 
the prisoner were these. I a.sked him 
whether he recollected the dispute be- 
tween his sepoys and the Provincial 
Battalion sepoys at Burdwan ; he said he 
did. I asked him how it ended, he re- 
plied that an order was passed by the 
Revenue Board to allow his sepoys to 
wear uniforms of green color. This re- 
ply was correct. The next question was 
regarding the watch, and then I put to 
him several minor questions and his 
replies were^ correct. The sale of the 
watch was a ready money transaction and 
the Raja paid me 650 rupees for it. 

Re-examined by Mr. Leith. I have 
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besides my'daily earning, two houses in 
Calcutta. 

A petition was put in by the prisoner’s 
mookbtar stating that if the case was 
postponed until Wednesday next, the 
26th instant, to enable Mr. Shaw to ex- 
amine the -witnesses that are snb^toened 
on behalf of the defence, and see if he 
could not dispense with many of them 
whose testimony would be of no a-vail to 
the prisoner, anji whose detention here 
would only incut; an expense and incon- 
■ venience to the- Jjovernment : and he 
contended that if this request were com - 
plied with, that this short postponement 
would eventually . tend to shorten the 
case considerably, by getting rid of the 
-testimony of several unnecessary wit- 
nesses. 

Mr. Bignell remarked, that if the 
granting dl the proposition would even- 
tually tend to shorten the proceedings, 
he had no objection to the request being 
complied with. • 

Mr. Curtis remarked, that the only 
‘objection he could have to the petition, 
was a fear that the Nizamut Adawlut 
might suppose that he had postponed 
the case for his own convenience. He, 
hotzever, in .consideration that he could 
have yesterday taken up the examipation 
of the witnesses of Hurry Narrain Roy, 
the Hurdhun Raja, five of whom are in 
attendance, and which examination and 
will perhaps take up the greater part of 
to-morrow, and that as Tuesday is n 
holiday, there would in granting the 
petition be already one day’s postpone- 
ment of the trial strictly speaking. He, 
therefore, on the petition being present- 
ed, compbed with its prayer. 

Mr. Leith stated, that Mr. Samuells 
has prohibited Mr. Shaw from taking 
any witness to the prisoner in the jail 
previous to their deposition being given 
in Court, unless some person connected 
with the jail was present. This, Mr-. 
Leith stated, was a hardship ; for when 
the witnesses for the prosecution -were 
brought to see the prisoner In the jail, 
no notice was given to the defendant’s 
attorney of . their being taken there. 
Now it so happens, that in tHe case of 

u 


the evidence of one of the witnesses for 
the prosecution, one of them had been 
handed, over by the Government pleader 
to the Magistrate, on a charge of perjury, 
because the public officers who had ac- 
companied him -when he was taken, to 
the jail to recognize the prisoner, could 
depose in the case against that witness, 
as to his having perj nred himself ; wh ere- 
as in case where' other witnesses had 
deviated from the truth, the defence 
could not prosecute them, because if they 
were to do so, they jconld have rib evi- 
dence to produce but that of the amlahs 
who were Government servants ; and of 
the prisoner, who could not legally be an 
evidence in his own case. Ffirther as to 
the supposition of Mr. Samnell’s, that if 
one of the Government amlahs were not 
present dni-ing the prisoner’s interviews 
with the witnesses, they might be tamper- 
ed, which he hoped that the character for 
respectability which Mr. Shaw and Mr. 
Gi-aham have borne, will keep them from 
abetting any transaction of that nature 
which would ultimately be a stigniation 
on their character, if they were to do so, 
and besides, if that was all, that Mr. 
Samuells apprehended these -witnesses 
could be equally well tampered with and 
tutored without seeing the prisoner and 
out of the jail is in the jail, and in a 
private interview with the prisoner ; and 
that confining the witnesses on charges 
of perjury and the surveillence which 
they undergo before being examined 
before the Court, tends to deter many 
from coming forward and testifying to 
the truth, and thereby retards what ha 
considers ought be the sole object of the 
prosecution, viz. the elucidation of the 
truth ; ho -therefore move the Court to 
set aside Mr. Sainuell’s order and permit 
Mr. Shaw to take the -witnesses to his 
client in jail, aud let them communicate 
with them without the check of a Gov- 
ernment functionary ; for otherwise, he 
was appi’chensive that they might dread, 
ineeting the same fate as the witness 
already confined on a charge' of prejury 
has met. 

The Judge replied, that he believed 
that the man alluded to by Mr. Leith 
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must be speedily liberated, as it did not 
appear to bim that there was SD£S.cient 
evidence to convict him. With regard 
to Mr. Shaw or Mr. Graham, he had not 
the least intention to throw a slur on 
their character, when he said that his 
setting aside Mr. SamnelTs order, as 
requested by Mr. Leith, might possibly 
give ground to a report of tampering 
with and tutoring the witnesses for the 
defence ; he therefore declined reversintf ! 
it ; but in the empty verandah of his 
Court, the prisoner was welcome, during ; 
the Court’s Sittings, 'to see and .speak 
with any of his witnesses in private for 
an honr or so, and whenever he would 
intimate hiswwish on that subject to Mr. 
-Curtis, he would grant him permission 
to do so. 

David Hare. I was acquainted with 
Rajah Pertap Chunder. I saw him six 
or seven times at his house at Chow- 
ringhee. I think the prisoner resem- 
bles the Rajah Pertap Chunder very 
much I have seen the picture in the 
room adjoining the Magistrate’s Court. 
I examined him very minutely with it, 
and I traced a strong resemblance bet- 
ween the nose and eyes of the prisoner 
with those in the picture. Then from 
prisoner’s reply to certain questions 
which I put to him at the jail, I verily 
believed him to be Rajah 'Pertap 
Chunder of Burdwan. 

Rajah HhetterMohun Sing of Bishen 
pore, said the prisioner is certainly 
and undoubtedly Rajah Pertap Chunder. 
About three years ago I sheltered him 
at my house at Bishenpore for 2 years. 
The Bankoora Magistrate, Mr. Elliott, 
abused me for succouring the prisoner, 
^vhom he termed an impostor and a: 
vagabond, and he also threatened me 
with imprisonment in the event of my 
persisting in the same course. 

Defence of Hurry Hur Harrain Ray, 
Raja of Hurdhun, one of the prisoners 
in the case of Government versus- the 
pseudo Baja Pertab Chunder, &c. 

Ram Chunder Chatterjee, gomasta 
resident of Moosunda zilla Nuddea, de- 
posed. I know Raja Hury Hur Harain 
Ray, of Hurdhun. In Bjr;jaok last, about 


the 19th instant, I went to Culna, to 
search for a man who had''mn away 
with some of my money and after search- 
ing vainly for him all day as 1 was 
returning home, and my way to my 
village, I saw from the ghaut at Culna 
the Hurdhun Raja, seated on the top of 
a bowlea. I went to him and paid mv ' 
respects to him, and I asked what had , 
brought him to Culna. He replied, that 
he was proceeding to Kishnaghur, and 
he stopped for a day or two in the way 
to witness the miracle of a dead having 
come to life again. I asked him when 
he intended proceeding on his voj'^age. 
He replied to-day or to-morrow. I then 
took my leave and proceeded on my jour- 
ney, and know nothing of the subsequent 
transaction which occurred there. The 
Raja had about 20 or 2.") attendants with 
him, besides the boatmen. He generally 
travels about with a similar retinue. I 
am none out of employ. 

Chunder Seeknr Bay, resident of An- 
nundopoor, zilla Nuddea deposed. I 
know Raja Hurry Hur Narain Ray of 
Hurdhun. I am his tenant. I saw him, 
on the 1 7th Bysaok last, leaving his resi- 
dence with a pallcee and about 30 follow- 
ers to proceed to Kishnaghur in a bud- 
gerow. On the 19th of that month I 
went to Culna, to ascertain the price of 
some mustard seed. I then learned that 
the Hurdhun Raja was there. I went 
on the 20th to see him in his boat and 
asked him what had detained him there. 
He said that he had stopped to see the 
miracle of a dead man having come to 
life, and said, “I will return to-morrow." 

I then took my leave and went home, 
and know nothing of the subsequent 
transactions that occurred there. The 
Hurdhun Baja always travels with a 
retinue of 30 or 40 persons. 

Govind Ghose, milkman, a resident of 
Moosunda, zilla Nuddea, deposed, in 
confirmation of the evidence of the two 
former witnesses. There were two other 
, witnesses in attendance to follow in the 
wake of these three witnesses, bnt 
neither the Sessions Judge nor the. 
Mahomedan Law Officer- considered it 
necessary to take further evidence on 



SOT-DISANT RAJA PBATAP CHANDRA. 


29$v 


this point. 

After this had been intimated to these 
witnesses, the Hurdhnn Raja expressed 
a wish to cross-examine the last wit- 
nesses, who then further deposed, that 
the Hurdhnn Raja Jiad never assembled 
any riotious mob, nor been gullU" of a 
breach of peace, nor did he ennst any 
.followers to forward them to the pseudo 
Pertab Chnnder. In fact he never took 
any interest in his affairs and was a 
complete sti’anger to him, and in passing 
Cnlna on his way to Kishnagur; hearing 
that the man who had caused such a 
sensation in the country for the last two 
years by asserting himself to be Pertab 
Chunder, the late Raja and Zemindar of 
Burdwan, was at Culna, he had merely 
gone from motives of curiosity to see 
him. 

Rannee Tootah Coomaree, the sister 
of the late Raja Tej Chunder of Burd- 
wan. Rannee Peary Coomaree, the 
widow of Raja Pertab Chunder, and 
Beebee Badamee, his maternal aunt, 
have, in reply to their subpeoanas in this 
case on behalf of the defence, written 
that the death of Raja Pertab Chunder 
at Culntl in 1227 B.S. is ivell known 
fjiCt, and clear as the sun at mid-day, 
and that ais they are women of respect- 
ability and purdah-nushees, they ^decline 
attending on their subpecenas, as their 
testimony would be of beuefit to the 
imposter — and that the subpecenas are 
only vexatous process against them and 
their being carried into execution would 
only tend to degrade their respectability 
and that of the family of the Raja of 
Burdwan, therefore they declined to 
attend on their subpeoanas and submit- 
ted objections to the Sessions Judge’s 
consideration. 

Mr. Curtis wrote a letter to Mr. Shaw, 
informing him that the witnesses for the 
defence had refused to go to Ch insurah 
and be tested by him ; but that they 
were within the Court compound, and if 
Mr. Shaw wished to see them previous, 
to their being examined, he conld come 
to the Court and do so. - 

Sooroopchunder Tewary, resident of 
Mooktada, deposed. I know Kisto Lai. 


1 am his maternal uncle. His mother’a 
name was Munnah, a Brahmunee, and 
*hi.s father was Sham Lai Brahmachnree. 
It is 8’years since I saw Kisto Lai at 
Kishnagnr. His parents are both dead. 
He had two brothers, the elder named 
Roop Lai and the younger Gour Lai. 
His father was originally an inhabitant 
of Mobespoor. Gungapersad Tewary 
is my cousin. It is about 22 years re- 
moved from Mohespoor to Kishnagur. 
Kisto Lai was born at since Sham Lai, 
Mohespoor, and his brothers at Mook- 
tada. Kisto Lai ^^RS about 12 years old 
when Sham- Lai removed to Kishnagur. 
Kisto Lai has studied the Bengali, Per- 
sian and the English languages — the 
late slightly. Sham Lai never resided 
at Mooktada, bnt his family used fre- 
quently to visit us and I used to see him 
occasionally in Kishnagnr. Muddeu 
Tewary and Shampersad Tewary are my 
brothers. They about 5 years ago re- 
moved their homesteads from Mooktada 
to Mdurlee. I never saw Kisto either- 
in any service, or in the habit of a De- 
votee. 

Eakeerchund Tewary of Mooktada, 
deposed. I am the maternal uncle of the 
prisoner Kisto Lai and the brother of 
the last witness. I was very young 
when my sister mai’ried the prisoner’s 
father Sljam Lai. Roop Lai died at 
Kishnagur 5 3'ears ago, and Gour Lai 
quitted his village much about that time 
Gour Lai quitted his village, and I have 
not seen him since Sham Lai died about 
12 months ago. I have not seen Kisto 
Lai for the last 7 or 8 years. None of 
the uncles of Kisto Lai were concerned 
in any gang-robbery. 

Issurchunder Tewarj', resident of 
Chandpoor, deposed. I know the prisoner 
Kisto lail, he is my aunt’s son. I have 
never been to Kishnagur, but Kisto Lai 
came 2 or 3 times to my village, Kisto 
Lai was then 6 or 7 years old and pur- 
suing his studies. I have never been to 
Mohespoor. When he was 15 orldyears 
pld, he came again to Mooktada, when I 
saw him for the last time. How long it 
is since that period I do not remember,. 
Eakeerchund;. Tewary resides in. my .vR- 
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Isige ; lie is a bachelor. Besides Mantiah, 
vrho maiTied Sham Lai, Fakeerclmnd 
Tewary liad another daughter named 
Praiin, who married Paanchoo Shobkool 
a resident of Burdwan. 

Mr. Bignell informed the Court that 
there were two or three more witne.sses, 
one or two of whom, if he could have got 
them he would have been most happy ; 
but as he has hitherto failed, in spite of 
all his efforts to get them, he will not 
keep the prosecution open for them any 
longer, j 

The pseudo Pertab Chunder in his de- 
fence, stated rather warmly, that he is 
not Kisto Lai, and, the evidence for the 
prosecution they had abused him by 
making him the son of Sham Lai, and if 
he were so, 10,000 persons at Kish nagnr 
would have known it. The Judge or- 
dered the indictment to be read to him, 
and then told him that if he will reply 
calmly to them ; he will hear all his ob- 
jections fully, and write them down, but 
if he forgets himself and misbehaved, he 
would order him down amongst all the 
other prisoners. 

The charges were then read, and the 
prisoner replied, I am neither Kisto 
Lai nor Aiuck Shah, I am Raja Pertab 
Chunder of Burdwan and the son of 
Raja Tej Chunder Bahadoor, late Raja 
of Burdwan. I never went with a tu- 
multous assembly to seize either Culna 
or the Guddee of the Burdwan Raja, nor 
did I disobey the orders of the Magis- 
trate of Burdwan, conveyed to me by the 
Dai’oga of Culna, whilst I was there; nor 
did I nor any of my followers cause any 
disturbance during my stay there ; nor 
have I in any instances under false pre- 
tences taken money from either Radakis- 
senBysak or any otherperson whatsoever, 
as alleged in the indictment against 
me. I have besides what I have now 
stated, a written defence in which I have 
more fully stated the nature of my de- 
fence and which I will file to-morrow in 
English, with a Bengali translation. 
Prisoner added, that his witnesses were 
in the schedule; and if he should require 
more, he would inform the Court. 

Mr. Leith, who appeared to-day for ' 


the defence, but who will return 1o Cal- 
cutta to-morrow, detailed slightly the 
hature of this written defence, which he 
said was much the same as what the 
prisoner has now stated and contains a 
comment on the evidence against him as 
given on behalf of the prosecution, re- 
garding his identity as Kisto Lai and 
the particulars of his alleged death and 
bui'ial, denying the correctness of these 
assertions and naming the witnesses who 
will prove his case generally, some of 
them his relatives. 

Mr. Curtis said, that be did not think 
the old Raja Tej C bunder’s sister Rany 
Tootah Koomarnee, would, ever come to 
this Court and give evidence in the case, 
and he did not think the evidence of his 
wives will be legally available in the 
case, as wife and husband are legally 
one and the same person. 

Mr. Bignell said, that he would not 
start this objection, for if he did so and 
allowed the Rannees subpoened for the 
defence as the wives of the late Raja Per- 
tab Chunder to be the prisoner’s wives, 
and objected on that ground, he would 
hereby by implication, be admitting the 
identity of this prisoner with 'the de- 
ceased Raja Pertab Chunder, who hei, 
pretends to personate. " 

Mr. Leith replied, that he believed 
that Rany Toota Komarnee, the pri- 
soner’s aunt, who had brought up Raja 
Pertab Chunder from his infancy, and 
was very fond, of him and is very an- 
xious to see him, could recognise him by 
some particular marks on his body. 

The Hurdhun Raja, Hurryhur Naraiu 
Raj, pleaded not guilty to the charges 
against him, and said that he was not a 
follower of Raja Pertab Chunder, but 
had merely proceeded to Culna to see the 
Raja, after having heard of his arrival 
there, and was unjustly seized as one of 
his accomplices. * 

Radakissen Ghosal, the prisoner’s 
mooktar, pleaded that he was not at 
Culna, when the affray is alleged to have 
joccurred. 

Tulluk. Allah Shah, the darogah of 
the prisoner, pleaded that he merely 
read the papers to the Raja and wrote 
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some for him, and carried a few letters 
and messages as a part of his duty. He 
neither saw any riot whilst at Culna nor. 
did he commit any. 

Saugaur Dhur, pleaded, that he like- 
wise was a servant of the pseudo Raja, 
and had as such followed him to Culna, 
where he was arrested. Whilst^t Gul- 
na he neither saw nor heard of any riot 
* there, committed either by the Raja or 
his'partisans. 

Kally Jemadar, pleaded that he had 
been the Jemadar of the pseudo Raja 
previous to his f^'rest at Bancoorah, for 
a disturbance said to have been com- 
mitted by the Baja there. He was there 
sentenced to six months’ imprisonment 
as an accomplice in that affair. After 
his release, he never entered the Raja’s 
service, but he had gone to Culna to 
get the wages of his former services from 
the Rajif, and was there arrested as one 
of his followers. Whilst at Culna, he 
neither saw nor heard of any disturbance 
committed by4he Raja or his partisans. 

Jocmoon Khan Kidmutgar, in the 
soi disant Raja’s employ. His plea was, 
that be wished the Baja to get his 
gudde, that is what he wished. Mr. 
Cqrtis said, no doubt, in that case the 
Raja will promote you to be his Dewan i 
for your fidelity towards him, especially 
as you have already suffered ten months’ 
incarceration, for being his accomplice 
in his affair at Bancoorah. The prisoner 
said there was no breach of the peace 
committed at Culna, either by the Raja 
or his retinue, and therefore he could 
not possibly be an accomplice in an affray 
which never occurred. He will, be 
contend in spite of every obstacle, con- 
tinue to serve the Raja till he is restored 
to his rights or I die. 

Besides the pseudo Raja, who has 
273 witnesses, the Hurdhun Raja had 5 
and ^adakissen Ghosal 6 to prove their 
alibis. The other prisoners had none. 

Robert Scott, Esq., Surgeon, 37th 
Madras Native Infantry, deposed, i 
am acquainted with the prisoner sitting 
('meaning the alleged Pertab Chunder). 
I was officiating Zillah Surgeon at Burd- 


wan from 1815 to the end of 1817. I 
knew him as the young' Raja pf Burd- 
wan. He was usually known ns such 
by Europeans, but in his notes tottie ho 
subscribed himself Maharajh Dhiraj 
Pertab Chand Bahadoor. He wrote 
English in those days and spoke it,.but 
not fluently. 

Questioned by Mr. Leith. During 
my stay at Burdwnn, I had many oppor- 
tunities of seeing and conversing with 
Raja Pertab Chund, both in private 
and in public. I was very intimate 
with him, and visited him personally, 
and when he was tliere, I was his regular 
medical attendant. I generally saw him 
two or three times during the weeks. 
Since my arrival here, I have had three 
interviews with him in the jail, and 
conversed with him, and put some ques- 
tions to him to satisfy myself as to his 
identity, and his replies convinced mo 
that he was Raja Pertab Chund. I exa- 
mined his person in the jail, and the 
result of it confirmed ray former opinion. 
1 attended him in 1817, when he bad 
an ulcer in the inside of his right cheek, 
the mark of that ulcer is still there iu 
the prisoner’s cheek, and the tooth op- 
posite to it is gone. When 1^ attended 
on him, I gave him a gargle, which he 
said had such an effect on him that he 
could^not close his mouth for two days. 
The ulcer was caused by a decayed tooth, 
and had the appearance of a sinus. The 
Raja had lost a tooth whilst attended 
him. The prisoner has likewise the 
mark of a buboo on the right groin, 
corresponding to what Pertab Chunder 
had the prisoner’s face is darker than 
Pertab Chund’s was, but the body is 
similar. Exposure of the face to the 
atmo.sphere Will darken it. A person 
might surely make a sore in his cheek, 
but I do not think that he could have 
made it so identically on the spot as iu 
the Raja’s mouth. It could only have 
been made by one who had known the 
young Raja had one there. I saw no 
one at Burdwan, that resem^bled Pertab 
Tlhunder, and if I had seen any person 
bearing that strong resemblance to 
Pertab Chund as the prisoner does I 
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Bhoald not have, forgotten it. I knew 
many Mosaib. The Baja used to pers- 
pire even in the cold weather; the pri-' 
soner IS troubled with the like complaint. 
The prisoner’s gait whilst sitting and 
his habit of laughing and clearing his 
Iihrbat previous to speaking, is the same 
as the Baja’s was. The prisoners nose 
texactiy like the Raja’s, but the Raja’slips 
were protuberant and his face bloated 
from iiregnlar habits. The Raja’s eyes 
were very prominant but age will flatten 
them. have a very retentive memory 
and on my first arrival here the novel- 
ties I saw, particularly in the Raja’s 
family, made a strong impression on me. 
My situation as a Regimental Surgeon 
en’bles me to speak decisively to the ages 
of natives, in consequence of all recruits 
for my regiment, having to pass examin- 
ation ' before me, before they are en- 
listed in it. From my examination 
of the prisoner in jail, I should 
suppose him to be between 45 and 46 
years old. I asked the prisoner why 
he did not converse in English, as he 
formerly did. He replied from having 
discontinued it he had forgotten it; he 
however made, one attempts, but failed 
to speak intelligibly. When I returned 
from England to India in 1832, after an 
absence of two years, I had greatly for- 
gotten the Hindoostanee whioh' 'i for- 
merly spoke fluently. Pertab Chund was 
a hard drinker and this memory might 
have been affected by it. The prisoner 
drew for me in the jail, a plan of the 
Bajbarry at Burdwan, and as far as he 
sketched it, the plan was perfectly cor- 
rect. The prisoner appears somewhat 
taller than the Raja was, but the rotun- 
dity of the muscles being (^minisbed by 
age, the leanness of the body makes the 
person appear taller than when he is 
stout. The prisoner is thinner than the 
oung Baja was. I, after my arrival 
ere saw Mr. Trower in his office. He 
did not recognize me, and from my con- 
versation with him then, he did not ap- 
pear to have a good memory. From, 
all that I have seen of the prisoner since 
my arrival here, I have, no doubt that 
he is Pertab Chund, 


ORDER OF THE SESSIONS COURT. 

The Kazi Ssheb gave his Fatwa to 
the effect that as regards the identifica- 
tion, the evidence for the prosecution 
does not outweigh that which was given 
for the defence. Who the accused really 
is has tiot been proved by the prosecu- 
tion. So long as it is not proved that 
he is a different person he could not be' 
convicted of the offence that he had as- 
sumed the name of Protap Chand. The 
sessions . Judge held otherwise. He 
found that the accused is Kristo Lai 
Bromochari, consequently he could bo 
convicted of the offence that he had as- 
sumed the name of Protap Chand. The 
two opinions having thus differed, the 
sessions Judge brought the matter to 
the notice of the Nizamut Court. Along 
with that reference, he stated that of 
' the charges which were brongh'c against 
the accused, all save one have been 
proved. Thei’efore he ought to be 
sentenced for five years imprisonment, 
or to three yeax-s imprisonment in the 
least. 

ORDER OF THE NIZAMUT COURT. 

The x’eference made by the sessions 
Judge of Hooghly was laid before tJj,e 
Nizamut Court. The Judges consider 
the queistion as regards the offence for 
which the accused may be convicted. 
Up to this time he was arrested and 
kept in custody for the offence of un- 
lawful assembly committed at Cnlna; 
and yet no breach of the peace took 
place there. It has been established at 
the Supreme Court that no breach of 
the peace had taken place at Culna. 
After this adjudication it does not look 
well to awai’d punishment for the of- 
fence of unlawful assembly committed 
at Cnlna. In order to award punish- 
ment for any other offence, there is no 
other offence than that of his having 
assumed the name of Raja Ptotap 
Chunder. Is it such a great offence 
(o assume the name of another pex’son ? 
More specially no body has been injured 
in any way by the assumption of the 
name of a dead person. No body has 
laid any complaint for the same. What 
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reserving the most material evidence on 
.that point, until the contemplated civil 
ti’ial should take place. And fuwtlicr, 
in as much as several witnesses, for the 
attendance of whom application was duly 
made to the Magistrate, were not pro- 
duced, because the porwaunahs issued 
contained no penalty for non-attendance, 
nor was any process of Court issued 
to enforce thejr attendance, whilst that 
of witnesses for the prosecution, were 
enforced by attachment and seizure of 
their propeitj-. . ■■ 

2. On the first point the Court do 
not consider it necessary to enter into 
any di.scnssion as to whether the peti- 
tioner’s statement be correct; in law or 


then is no«v to be done ? The Kazi 
Sahib of the Nizamut Court gave his 
Fatwa to the effect that if anj’- person 
assumes the name of another person for 
self aggrandizement, he is guilty under 
the Mahommedan Law. The order of 
the Judges was that Alack Shah, alias 
Protap Chand alias Kristo Lall Brjihma- 
"chari be fined Rs. 1,000 for his having 
as.sumcd the name of the deceased Moha 
rajadhii'aj Protap Chand I’ahadooi'. and 
on default of payment be sonleticed to 
six months imprisonment. Re it known 
that he has been acquitted of the other 
charges. 

PETITION. 

At a Court of Nizajil-t Adawt.ut, iiEt.ii 

AT THE PheSTBUNCV, UXIlEI! HATE TUE 

. 1st Jui.y 1S39. 

Pm-cHf : — W. RuAiinox, and C. Tucker, 
Esuns., Judges. 

Read a petition presented by Alnk 
Shah, alias Pertab Chutuler, alias Kisto 
Lai Paurco Bvahmacharee, iiraying that 
Court will review or set aside, orsnspoiid, 
so much «f their .sentence of the 13th 
ultimo, as relates to the (piestiou of the 
]idt*tioner’s,identity, and to grant a new 
or further trial of so much of t1,ie said 
charge, as relates to the said question, 
upon the ground.s set forth in his peti- 
tion, which are briefly as follow ; — 

Lsf. — That the conviction of this Court 
debars the petitioner from iirosocutiiig 
in the Civil Court for the recovery of 
his rights. 

2(Uy. — That, on the point of identitj-, 
the petitioner has had nothing approach- 
ing to a /air, complete, and .sati.sfactory 
trial, in as much as a variety of hetero- 
genous chargc.s having been preferred 
against him, his advisers were di.stractcd 
1y their number, and devoted their at- 
tention to such part of them only as 
appeared to involve criminality. Th.at 
his legal advisers, not conceiving that 
'the charge of personation could never 
amount to a tangible crime, confined 
themselves to adducing just so much 
evidence as was sufiScient to throw a 
doubt upon the question of identity, 


not. They observe that the fact c.stah- 
H.shcd against the petitioner, having' 
been declared to involve an offence pu- 
nishable under the law which they are 
I'cqnired to administer, the Court could 
not proceed to pass upon him a soutonee 
of acquittal, merely because a finding of 
an opposite character might olfoct his 
civil claims. 

3. On the second point; the Court 
find on the record of the trial before the 
Sessions Judge, in a long and. labored 
written defence, filed on 27th Decoinbor, 
1838, the following sentence, “ I should 
only FAty on this subject, (the charge of 
personation) that so satisfied wore my 
legal advisers of the small chaiico 
which I had of obtaining justice in the 
Magistrate’s Court, that they advised 
me to reserve my lefeiice for this Court. 
Here I mean to set it up. Hero I mean 
to show, by clear and undoubted testi- 
mony, that I am no impostor, hut in 
truth and verity, the zemindar of Rurd- 
w'aii.” This s*eutence would seem to dis- 
prove tlje assertion, supposing itto he one 
entitled to consideration, that tlm peti- 
tioner considered the charge of porsona- 
Ron to be of no moment, and voluntarily 
abstained from opposing the evidence 
adduced on the part of the prosecution in 
qppport of it. The Court cannot for a 
moment suppose that the petitioner’s 
advisers were not fully aware of the im- 
portance of rebutting this part of the 
charge, if possible ; indeed it was urged, 
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on the part of the petitioner, that nnless 
the charge of per.sonation conld have- 
lieeti established, the whole of the 
charges fell to the ground, as eveiy 
other part of them is set forth a.s done 
in furtherance thereof. This is stated 
by the petitioner in the same defence, 
in the very ontest of which he sa 3 's, 

“ the only charge that the malice of my 
eneinie.s, and the ingenuity of the Gov- 
ernment Officer, the Magistrate of 
Hooghly, have been able to bring against 
me, amounts to iiothrtig more, if made 
out, than a misdemeanor, while it is not 
iittemyited to be concealed, that this I 
charge, bropght and supported by the 1 
official influence and ar/rn njfii'inl labours | 
of the Government Functionaiy, the j 
Lfagistnite of Hooglih*, was mei-elj' in- ! 
tei\(h'd to bo subsidiary to that which 
has all along been admitted to be tlie 
chief olijcct of this pro.socution, vis., to 
try in this criminal pi-oceeding a mere 
civil right ; in fact, to prove that I had 
no right to the Guddie of Burdwan. 

4. Again, tvith regard to the wit- 
nesses summoned by the petitioner, the 
Court finds the following circumstances 
lecorded on the proceedings of the Ses- 
sions .1 adgo. 

Isf. — .An application from the peti- 
tioner liled oth December, hSSS-, con- 
senting to withdraw a previous apjdi- 
cation for the attendance of nine Euro- 
pean gentlemen witne.sses. 

2flh /. — Two applications filed 21st and 
29tli, Decemhev, 1888, requesting the 
Court to suspend proceedings for a few 
da\'s, to give his counsel time to consult 
and decide whether it would ox- w'onld 1 
not be necessaiy, to call alj the witnesses i 
cited to prove the pctitioneivs ideiititj-, as i 
he was in hopes, that after swell con- 
sultation he would he enabled to di.s- 
penso with the attendance of many of 
his witnesses. 

Si-fZ. — An application to the Sessions 
Court, filed 3rd January, 1839, stating, 
his readine.ss to go into the whole case of 
his identity, and produce the whole of 
the evidence in support thereof, provided 
he w'ere assured, that in the event of his 
proving himself to be the vex’itable Raja 


Fertab Chund, the Govemnrent would 
acknowledge him as such, and put him 
in possession of the honors and riglils 
appei’taining to the Baja of Burdwan. 
If not, he will not bring forward the 
whole of his evidence, but confine him- 
self td the examination of only a 
few mpre witnesses on the question of 
iilentit)'. 

4th . — An application to the Ses.sions 
Court, tiled 5th Jnnuaiy., 1839, setting 
forth, amongst other things. “ That 
j-onr petitioner has new selected, from 
the very large number of witnesses sub- 
poenaecl for the defence, the names of 
several Europeans, ns well as Natives of 
credit and i-espectibility ; tliatthe.se wit- 
ne.sses have given their depositions on 
oath in \-our Court, and have declared 
their full conviction of my ideiititj', as 
the true Raja Pertab Chun'cl.” The 
petitioner goes on to state, that he had 
many more witnesses who would depo.se 
to the same effect, but tliftt lie was ‘ffiin- 
willing to occupy the time of the Court 
to an almo.st indefinite period.” In con- 
clusion, the petitioner declines enforcing 
the attendance of tlie llani'iees and 
Pi’awn Baboo. , 

5t/i . — An application to the Se.ssion.s 
Court, Jiled 11th Jariuaiy, 1889, .solicit- 
ing the early judgment of the Court, 
notwithstanding the absence of several 
witnesses, as he had not the means of 
compelling their attendance. 

5. With reference to the foregoing 
remarks, it is clear to the Court," that 
the petitioner not only knew in ivhat 
consisted the sti’ength of the charges 
against him, hut that he jirepared him- 
self to meet, and further, thatthe him- 
.self on 11th January, 1830, called for 
the judgment of the Court. 

6. The Court further observe, that 
since the trial was removed to' this 
Court, tlie petitioner presented two 
jiotitioii.s to the Court, one on. the Sth 
March, the other on the 18th April last, 
the burtheyj of which is to deprecate 
delay and urge the Court to an early 
decision ; in neither of these, nor in a 
long statement, filed on the 26th of 
Api-il last, did the petitioner urge any 
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further enquiry on the plea of iiisuflS- 
cient investigation as to his identity in 
the Lower Court. 

7. The Court consider, that on the 
petitioner’s own showing, there are no 
grounds for a new trial ; in addition to 
which they are satisfied of the rfact of 
the death of the late Baja Pertab Chun- ■ 
der and the burning of his bbdy, as | 
established by the evidence on the trial. 
Thejs therefore, see no grounds what- 
ever for complying with the petitioner’s 
application for, a new trial, which is 
ordered to be rejected accordingly. 

(Compared,) (True copy.) 

R. Stuart. J. Hawkins. 

Megistrar. 


gulation your Petitioner was fined 1,000 
rupees by this Court. 

Your Petitioner prays, that this 
Hon’ble Court will issue an order that 
the said Law Officer do state the autho- 
rity whereon he ha.s made such Futwa, 
and that your Petitioner may be ‘fur- 
nished with the number and date of the 
regulation or order under which this 
cua.se was i-eferred to this Court, and 
under which *yonr Petitioner was fined 
as aforesaid. 

And your Petitioner shall eMer pray, 
(fee. 

Resolutios ok the Presidevcy Court or 
Niz,v.mlt Adawi.ut. 

Dated the IVth Jubj 1S3V. 


To TUf Hos’iir.E THE Judges op the 
Nizajiut Adawlut. 


The humble petition | 


Shbwbth. — That 


Law Officer of the Nizamut Adawlut in 
tlys case, having declared, that false 
personation for one’s own advantage is 
an offence under the Mahomedan law. 


Pre.te,»t : — W. Braddon and C. Tucker, 
Esqrs., J udges. 

Bead a petitioiidated the ISth instant, 
of Maha Raja Dee- j presented by Alack Shah, alkm Pertab 
raj Pertab Chuud ! Chuiid, alias Kisto Lai Bramncharee, 
— praying that he may be informed of the 

law and authority under which his case 
wa.s refeired to thi.s Court, and juider 
which he was convicted and sentenced. 

The Court observe, that any objec- 
tions the petitioner had to urgo to tho 


Babadoor. 
the Futwa 


of the 


your Petitioner has made enquiry ’ trial ^id sentence, on the point of iega- 
aiuongst those learned in the Maliome- j ^’r t>thorwi.se, should have been 
dan law, for the authority on which the ; in hi.s aj^plicatiou for a new trial. 

Law Officer of this iloiVble Court has | =n*d that a.s tho proceedings m tlie case 
declared such to be au offence under the ; have been finally closed by the I'ojection 


Mahomedan Law, hut 
has 
he has 

unable to find any authority to that 
effect. 


order that the 


U VAAV.' I V 

, your Petitioner ! of that application, they 

been informed by^ those from whom I pre.sent petition be rejected. 

las made .such enquiry', that they are Court f urther remark, that 


as 

they' have judicially' pronounced the 
petitioner not to be Maharaja Pertab 


That 


y'our 


Petitioner is desirous of ! Lhaiid, they*caiinot in luturei'eceive any 


being informed in what book, and by 
what Mahomedan Lawy'er, or on what 
autlfority, the Futwa of the Law Officer 
is founded. 

That your Petitioner is desirous of 
being informed, under what Order oi' 
Regulation the proceedings in this cash 
■were referred to this Court by the Judge 
of Hooghly. 

That your Petitioner is desirous of 
being informed, under what rule or re- 


petitious or applieatious from him uuder 
that niime and title.* 


(Coinpai’ed,) 

11. Stuakt. 

Hurkani, August 6. 


(True copy,) 

J. Hawki.vs. 
Registrar. 


* This certainly appears to us a more moder- 
ate order than the petition deserved ! — Eh, 
Hukk. 
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To the JEditm' of Bengal Hurkaru. 

Sir,— A friend has jnst pnt into my 
hands' your paper of the 6th instant, in 
■which I observe a letter from Mr. W. D. 
Shaw, containing a number of allega- 
tions, relative to the late tiial of the 
fseudo Raja Pertab Chund, which are 
calculated seriousl3' to effect the chai-ac- 
ters of Messrs. Curtis, Ogilvw and my- 
self. This is, as yon are'aware, by no 
means the first attack of the kind which 
lias bcfn dii'ected against me in the 
Calcntta papers, and fcad this, like those 
which precedetl it, been confined to re- 
marks upon 1113' own conduct, 1 should, 
as on former occasioii.s, have passed it 
over in silence — holding, as I do, that, 
■while the Government and the Sadder 
Court continue to exercise their task of 
supervision with the same strictne.ss and 
impartia]it3’' as at present, it would ill 
become an 3- public otficer to constitute a 
new tribunal in the eomraunit}' of Cal- 
cutta, or to call upon the public press to 
judge of the propriety or impropriety of 
his actions. In the letter before mo, 
however, thochai'go.s against m3’self and 
the other subordinato officers whom I 
have mentioned, are morel 3' brought for- 
ward to serve as the groundwork for an 
attack upon the judicial S3'stem of the 
conntiy generall3', and upon tke%'^iddcr 
Court in particular. I do not therefore 
consider, the means of refutation being, 
in m3- power, that I should be justified) 
in allowing these allegations to pass un- j 
noticed. The more e.speciall3' as I am j 
not aware to what ulterior use it ma}’^ be 
intended to put them, and I now for- 
■ward to 'you, with the hope that 3-00 
will do me the justice to publish it, a 
concise, but at the same time, I trust, a 
sufficieutl3' full explanation of ifll nmt- 
ters alluded to b}' Mr. Sliaw, so far as I 
liave au3'^ knowledge of them. In sOy 
doing, 1 beg it distinctly to be under- 
stood, that I enter into no controversy 
with any one, and more especially into 
none with the writer of the letter be* 
fore me. My . intention simply is, to 
place the public in possession of the true 
facts of this case, where they have been 
misrepresented, and to enter upon record 


my contradiction of the calnnuiics wliicli 
.appeared in your paper of the 6tli iii.s- 
tant. Having' done this, 1 shall have 
performed all that can reasonablv lie 
expected of me, and shall liencofor’wai d 
leave the imblie to allow what weisrht 
they Ma3' deem proper to any similar 
attacks. I have only to remark fiirtlie)-, 
that some of the cliaiges contained in' 
the letter alluded to, relate to occur- 
rences which took ])lace in Mr. Curti's 
Court, and of which 1 „havo no know- 
ledge. These, therefore, 1 have not 
noticed. I do not doubt, however, tlait 
tlmy are all erpially eaj)able of satisfae- 
toiy exjjianation with those to which I 
now repl3-. 

Allegatiotm. -1 nmmv. 

Is/. — That during Kisto Lull Bra- 

the trial at Hooghl3', nuielmreij was de- 
he (Kisto Lai) was a tallied a )irisouor 
clo.se prisoner in jail, in the Hooghly 
and was denied free jail, for reasons 
communication with winch wore at tlie 
his legal advisers. time considered 
imperative by llic 
Nizamut Adawlut, tbe Superintendent 
of Police, the Se.ssions Judge and. myself. 
1 should occup3- too much of your .sjiii(;e 
were I to detail these reasons at lengtli ; 
and in fact, to render tlicin intcllieiblo 
to 3'our readers, I should be niidcr tlie 
necessity of going througli the whole 
case 11,1 inUk). Tbe public, however, 
have too much good sense to render it 
necessary for me to assui’O tbom that so 
man}- public officers woidd not have con- 
curred in sanetioniug this nieasnro, had 
it not been rceommeiided 1)3' very sti'ong 
and sufficient reasons. That the pri- 
soner was “ denied fi-ee communication 
with his legal advisers ” is not the ea.se. 
Mr. Shaw', Sir. Graham, and generally 
any person wdio wished to see him, were 
for many months admitted at all h'oiirs 
of the da3’^. Latterly Mr. Shaw’.^ con- 
duct induced me to restrict the hours of 
admission, but they were still amply 
sufficient forievery purpose. 

2 h(Z. — That he ‘ind . — This is iu 

was refused to be fact a roitcratioii of 
held to bail. the first charge re- 

lative to the iui- 
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prisoiimertt of Kisto Lai and calls for no office of Civil Surgeon atHoogbly dni-incr 
separate answer. ^ the whole time of pseudo Raja’s ti'iaf. 

'drd. lliat he fird , — No spies Sonie^of these ]n'isoners, if I recf)llei!t 

Lad spies put upon were ever placed right, died of diseases which they liad 
him whihst in jail, over the prisoner, contracted previous to entering the Jail, 
by the Magistrate either by uiysolf or and the bulk of the remainder, (cither 
of Hooghly. by any one (^se,and 15 or 16 was the extent of the mortaiity) 

the only circum- died of dysentery, bronght on, it was 
* stance to -which the allegation can allude .supposed, by the Bengalee rice, to which 
to this. When the case was pending they were nnjiccnstomed. Dr. Wise, in 
before the Sessions Court, numbers of conse<|nence, proposed that the allow- 
parson vi.sited, the jail, for the purpose anee of the jn-i.soncrs should be iiici'oascd, 
of identifying tlje prisoner. As it was in oj-der to eiiablejtliem to piircltase ntta 
considered necessaiy that the Govei-n- and other up-conntry articles of diet, an 
ment prosecutor should he aware of the : arrangement which, as Dr. IVise can 
grounds upon which the.se ])arties arriv- i cei-tify, I immediately approved of, and 
cd at their various eonclnsion.s, the | promised to recommend, ■'lli’. (hirtis, 
Coiist.ablcs on duty^ at the jail, was however, rendered this unnecessary, hy 
directed to accotiipaiiy thc.se parties in sending me the requisite authoi'ity he- 
their visit, and to report to me tho ua- fore Dr. Wise had time to scud in his 
ture of^he prisoner’s answers to tlie report. AVith regard to clothing, it is 
questions put. AA'hat an hoiieat man not customary to furnish Government 
with an liuHCut cause could have found to clothing to any except to convicted pi'i- 
objeot to suoli*a precaution, it is difficult soiiers, and even in their case to none 
to conceive. except those who are sentenced to more 

4. T hat his 4. Those men than three months’ imprisonment. In 

mooktears and ser- -vveru arrested by this case, however, 1)y^ Mr. Curtis’s 
vants were con- Mr.OgilvyratBurd- authority, all the prisoners who required 
fined iu jail. wan, a day or two it were at the conimenceinqnt of tho 

*’ , before the arrest of rain.s, supplied with new clothing at the 

their principal at Culna, and wpre for- Government expense. 

warded iu Hooghly^ w'ith the rest of the 6. some of 6. I am not 

prisoners. Those only who could pro- his witnesses were, aware that any or- 
enre bail were released, and tiie others, by the orders of tlie ders were issued by 
including some who chose to remain in Aiagistrale, sane- me on the subject, 
attendance on the iirisoner, were of tioned by the. Judge, The custom of tlio 
course detained. detained by the Go- Court is to rc- 

5. That many 5. This is cor- vernment servants t-.iin all witnesses 

of them died there taiuly an accusa- iu their custody', brought in by' the 
from ill usage, want tioii calculated to and that his legal peons in custody' of 
of clothing and sus- try' any' one’s tern- advisei's were de- the Nazir, wdio is 
teuauce. per, hut 1 will eii- uiedaccessto'’thein, responsiblofortlieir 

deavour to answci’ save yi the pre- being produced in 
it -with moderation. No prisoner has sence of Govern- the Ses.sioiis Couit 
ever* died in the Hooghly' Jail, since ment Officers. when called upon, 

havef had cliai’ge of it, from ill usage," ■" _ Mr. Shaw, as I rc- 

want qf clothing, or want of sustenance, collect hearing, applied to the Judge to 
or from any disease brought on by any allow the witnesses to be placed iu bis 
of these things ; and if any person should custody, request which as bping contrary 
still entertain any doubts upon this sub- to the custom of the Court and the 
ject, I beg to refer him to Dr. Wise, now' wishes of the witnesses, somewdiat lond- 
Secretary to the Committee of Public ly expressed upon the occasion, was very 
Instruction in Calcutta, -who filled the properly refused. 
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7. That an or- 
der was issued by 
Mr. Samuellsj to 
prevent him seeing 
his Vakeels in jail, 
save.in tlio ijresence 
of a man whom he 
appointed for the 
purpose of over- 
hearing and com- 
municating to him 
all that pas.scd. 


7. So far is this i not compel the attendance of European 
frombeingthecase,j witnesses from the Upper Provinces im- 
that it was .parti- 1 le.ss their expenses were paid. 


cularly explained 11. That the 
to the Constable on subpoenas issued to 
duty, that ho was to the witnesses for 
allow the Lawyers the prosecution, 
free and nnrestrict- contained a penalty 
ed intercourse wdth fornon-atteudance, 
their client upon all while no such pe- 
occasions. This nalty was inserted 
order w’as only vio- in tho.se. issued to 


11. This is in 
part true, although 
not altogether so, 
as several of the 
witnesses for the 
defence we're served ' 
with subpoenas con- 
taining the penal- 
ty, while a great 
nnjnber of the sub- 
pceiiiis for the pro- 
secution contained 


‘ luted upon one the witnesses for nvynber of the sub- 
occasion, by a Constable then on duty at I the defence. pcenas for the pro- 

the jail for the first time, and imme- j secution contained 

diately upon hearing of it, I reprimand- ! no penalty. It happened thus. The 
ed him fur what had taken place. Isubpcnnas ordinarily issued b^^ our 

8. That the 8. To any m.an . Courts, never contain any mention of 
Judge, who was of right feeling this | penalties, nor is it at all nece.ssary by 

trving the prisoner, is unworthy of an I regulation that they' should, the Judge 
•^r,. r'..,. 11 . i ..... .. _ ■" 


tiying the prisoner, 

in” the in the Ses- answer. Mr. Cur- j having a power of levying the ttne cpiite 
sious Court, the tis, Jlr. Bignell and I independent of anything contained in 
Magistrate who myself, are old and; the subpoenas. 1 had, however, during 
w a s prosecuting intimate acquaint- i these proceedings, but without any re- 
him there, and the ances, and, living at | fcrenco to them, sent down to the Litlio- 
geutleinan who wa.s the same station, ! graphic office, a now form of .Sessions 
eondnetingthopro- oiirintcrcoin-se, was j subpoenas, which did contain a penalty, 
secution, w ore, frequent, although | The printed cojjies of this form .'.vere not 
when out pf Court, so far as ilr. Curti.s j furnished to me until a short time pre- 
iii constant conimu- was concerned, I ■ vions to the commencement .of the cash 
uieatiou together. do not believe that in the i%cs.sions Court. The greater part 
it exceede<l»<veek- of the subpoenas for the defence had 
ly visit, and an occasional dinner part}', then been issued in conformity' with the 
To those who know us, it will be unne- petition of the prisoner’s adviseis, and 
cessary to tleny', (what is here attempted were of course written in the old form, 
to be insinuated) that Mr. Curtis would without penalties. The sabpiouas for 
ever bad allowed himself to be intluenced the prosecution were not for the mu.st 
in his decisions by auytliirig which we part issued until a few day.s ])rior to the 
could say, or that Mr. Bignell or I ever commencement of the ti-ial, and were 
wouldhave attemptedastoinliuencehim. consequently', with a few exceptions, of 
10. That my 10. I am very the new form, 
client had applied positive that the 12. That the 12. This is not 


the new form. 

12. That the 


This is not 


for many witness- Judge neveu made properties of the the case, as many 
es, and that it was any such sweeping witne.sse.s for the of the witness(;s for 


given out publicly assertion as this. ! prosecution wore the defence ‘had 
by the Judge, that AVhat he in all pro-'* seized, to compel their projierty at- 
tlie official autho- bability' did say, their appearance, taclied, and the 
rities had no means was that he had no though the per- same course' would 
of compelling the authority to pay, Ivannas 'W'ere not have been pursued 
attendance of wit- the travelling ex- served, and that towards all, had 
nes.ses on the pri- penses of the pri- the properties of the defendant’s ad- 
soner’s behalf. soner’s witnesses the witnesses for viser’s applied for 

and that he could the defence, on it, or had they 
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whom pa’waniias not clispeused with amined against wan, where, owing 

had been served, their evidence of him in his absence to circninstances 

were not seized. their own accord, and in the absence over which Ire had 

Mr. Shaw doe.s not of an}' one on his no control, Mr. 

appear to be awai’e that, in criminal behalf. Ugilvy was under 

cases, a subpoena may be served upon the the necessity of ox- 

house, if the individual is noir to be amiuing the witnesses in the absence of 
found. ^ the prisoner. Mr. Shaw', however, omits 

13. Wiat the 13. This refers, to add, that these witues.scs were, at the 


prisonei’’s mookh- I imagine, to an ar-j 
tars were beatep by rest of some parties ! 


regne.st of the prisoner himself, recalled 
and re-examined at Hooghly, in his 


a Government ,ser- at llurd wan, by Jlr. 
rant high in ofBce, Ogilvy, in April of 
and plundered on lastyear.lJr. Cheek 
the highw'ay, and and Mr. 31. A. 
on their road to Shaw, who were, 1 
Court, by other Go- believe, pi'e.sent at 
verninent servants, the arre.st, can te.s- 
of their papers, and tify to tlie gro.ss 
tlien tlirow’n into exaggeration o f 
jail. this statement. 

14. That many 14. If hy mate- 
of the prisoner’s rial witnesses are 
matei’ial wittfesses meant Doctor Hal- i 
were not produced, liday, and other 
and that no reason gentlemen in the 
was given w'hy North, Western 
they w^'e not pro- Provinces, I have 
d^ced. merely to observe, 

* that Iho defendant 

might have procured their atfend.ance, 
by paying tlieir expenses. The Se.ssions 
Court, according to an opinion of 3Jr. 
Advocate- Gen oral Spaukie’?, recorded in 
our office, could not compel the atten- 
dance of a European wilne.s.s, by arrest- 
ing him for contempt, 'witliout subjecting 
the Judge to an action for false impri- 
sonment. Reference was made to the 
Nizamnt Adawlut on tlie subject, and 
had it» been pos.sible the prc.sence of 
these gentlemen would certainly have 
been compelled. In the defendant’s 
petition of the 5th, 21.st and 29tli De- 
cember, 3rd, 5th and 11th January, lie^ 
witltdraws his applications for a great 
propoiltion of his witnesses, and finally 
requests, of his own accord, that judge- 
ment may be passed withojit waiting for 
any further evidence. This complaint, 
therefore, is rather unmeaning. 

15. That wit- 15. This refers 
nesses were ex- to the trial at Burd- 


presenco. 

1(1. That 3 [r Id. Tills is per- 
Siimnclls wrote to fectly true, bating 
Dwarkanatb Ta- some mistakes in 
goie, the letter the copy ; and it is 
which ho.s been also true that I pro- 
.[itotcd in the peti- duced llwarkanath 
tion. Tagore in Court, in 

order that the de- 
fendant’s Counsel might' examine him 
upon the subject of that letter, and upon 
every point to which it I’ofcrrert. 1 will 
not now say anything of the mode in 
which thnt'lotter w'lis obtained, or of the 
use which was made of a private note, 
Imt will go on to exfdiiin the circum- 
stances nnder whicli it was written. I 
was conducting a preliminany enquiry, 
in a case in which there existed no pri- 
vate prosecutor. In such cases the 
coinstwation of the Company’s Courts, 
renders it necessary, that the Magistrate 
.should, in addition to his own functions, 
nndertake those of prosecutor, and should, 
her-self, or by means of bis subordinates, 
search for aiid produce all the evidence 
which he may deemrequisite on the side 
of the prosecution. That this is a great 
defect in our system, few will deny, and 
a remedy foi’it wa.s siiggo.stcd some little 
time ago, in 311’. Halliday’s Alinnte on 
the Police System. With this, however, 
I have at present nothing to go. It was 
in the exercise of my duty as prosecutor, 
that I wrote to Dwnrkauath Tagore for 
the names' of some witnesses whom he 
had formerly pointed out to me, and that 
,I at the same time agreed to dispense 
with his own evidence, .which, as 1 had 
already stated to the prisoner’s legal 
advisers, was of a nature which I con- 
sidered to be inconclusive. My duty 



S04 


STATE TRIAL. 


■was to obtain evidence upon a particular HnrJearit, ^veve the only repcfrte wliioli 
point, and whether I applied for the igave a tolerable idea of the evidoiicu 
names- of the witne,sses verball^^ bj’' a which was "ivcn in Coni’t. That tlierc 
private note, or by a public letter, was were many inaccuracies even in those, is 
a matter of not the slightest consequence very probable, as Mr. Sutherland’s Ici- 
to ajiy one, as I had a perfect right to sure was not such as to enable him, in 
adopt any of tho.se modes which I might most iflstances, to give more tlian a 
consider most conducive to the end I general correction- A compari^n with 
had in view. The onlj- reason which T the original recoi’d will satisfy uny one, 
had for embodying my request in a pi’i- however, that tliese reports are in the 
vate note, was that the matter occurred main, exceedingly faithful and cori-ect. 
to me when about to answer a note of 18. T -h a t he 18. No witness 
1) warkanatli’s.and tlnU by mentioningit brought witnesses ever, told me that 
there, 1 saved time. I maj- add, that I ; to prove tlie accus- the prisoner w.as 
was welt aware from the coininencometit I cd to be Kisto Lai, not Kisto Lai, nor 
of this trial, of the construction which I and that he sent, do I believe that 
piGi’sons unacquainted with the .sy.stem I tlieinaway without any witness siim- 
of our Courts, were likelj' to putuponmy | public examina- moned for the pro- 
conduct, wliilo engaged in procuring evi- tion, after ascer- secution, ever said 
deuce; for, bo it observed, this was not a taiiiing from them .so to an}' oi^o of my 
case where evidence was to be had without that he was not officei’s. I must 
some diligence in searching and enquiry Kisto Lnl, and that observe, that I only 
for it, and I applied in oonscquoncc to these same wit- accompanied the 
Government to sanction the appointment nesses were not parties who came 
of a prosecutor, who might collect and produced again toidentifythepri- 
lay the evidence before me. It was not, when applied for soner ns Kisto Lai 
however, considered expedient to depart a.s witnesses for on one occasion, 
on this occasion from tlie ordinary prac- the prisoner, wlion I wnS'nocom- 

tice, and I.was, as I have before stated, paniedby Mr. HaJ; 

obliged, in coiisociuence, to undertake kett, now Magistrate of l)i'niigG]iore. 
the functions of prosecutor in addition Several of these people (for they were 
to those of Magisti'ale. , not then witnesses, be it observed, but 

17. That Mr. 17. The paper merely people who had been sent fur 
Samuells furnish- alluded to is the from Kishiiagur, in order to ascertain if 
ed, or sanctioned Flarhirti. A silly they could identify the defendant,) 
the furnisliirig of, reporter was de- stated that the pi-isoner was like Ki.sto 
untrue, exparte re- pnted by tlie pub- Lai, but that they could not swear to 
ports of the evi- lisher of that paper him. The re, st spoke positively as to his 
deuce for the jjro- to Hoogtily, forthe identity with Kisto Lai. The latter 
seention,to apublic purpose of report- were ret,aincd as witne.sses, the former 
newspaper. ingtlio lu-oceediiigs wore of course released. Ou all- other 

in my Court. The occasions one or otlier of the olficers of 
reports which he furnished, h.Jivever, my Court accompanied the Ki.sliuagur 
were so exceedingly incorrect, that Mr. witne.sses, and, as I have said above, 1 
Sntberland, now Principal of thellooglily never-heard, nor do I believe tliat any 
College, who resided with me, and who '^of the parties whom they accompanied, 
laid formerly been connected with the ever told them, that the prisoner wfis 
Hnrkarii Press, requested me to furnish i^ot Kisto Lai. I have, an answer to a 
hiinwithmyiu)tes,inorderthat he might former allegation, explained, thatitwa,s 
correct the, sc reports before they w'ere at the prisoner’s own request, that more 
forwarded. To this, of course, I could witnesses were not examined. There 
have no objection, and the reports which could have been no difficulty in procur- 
appeared from that time forward in the ing all these men from Ki.shuagiir again, 
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or at least tlie greater pai-t of them, and pointed full Magi.s- concluded ; but Dr. • 
had they been required, 1 should have irate of Hooghly. Marshman who, if 

taken care that every means was taken , 1 am not mistaken, 

to ensure their attendance. edits the Durpun, will, I am, sure, be 

19. That Mr. 19. The fact of '^^PP.V to satisfy every one, that 

Samuells purchas- the purchase and ”®ither with that, nor with any other 
cd and distributed distribution of the which has nppe.ai-ed in that paper, 

numbersof anative Swnachur Durpun, I ®ver had any thiug to do. What 

"newspaper in his to the darogahs and latter part of this allegation has to 

district, (which zemindars of the with the case of the Pseudo Rajah, I - 

created an imju'os- district, is perfectly sowiewhat at a loss to understand, 

sion against .the correct. Much mis- is intended, however, to le.ad the 

prisoner,) befere conception prevail- P’^i^ii® infer, tluit my manageiAeut of 
the prisoner had ed among the troublesome case led my appoiut- 
Ciilled a single wit- people as to the ro®®t as full Magistrate of Hooghly, I 
ness in his behalf, pi-oceedings in my distinctly to state, that such is not 
Conrt, and it was the fact, my full ajipointment having, 
at the suggestion of a friend, that in P^’*®^’ t® this business, been contin- 

order to put the native public in posse.s- .?ent upon the transfer of Mr. Charle.s 
sion of Uie real nature of the case, I then Magistiate of I^ooghl 3 ^ to 

purchased and distributed regularly ®®‘®® other situation, 
from week to week, 30 copies, (I believe) 21. That part 21. Tliis so far 
of this paper, which contained a report of the evidence is correct ; but as 
of the evidence in Bengalee and English, given in the Magis- Ibore is a’very ma- 
,.i No comments had accompanied this evi- trate’s Court was terial omissiou, I 
deuce, when Ifirst oommeiiced dlstribut- abstracted. must be at the 

ing the papers, and if any impression trouble to state'tho 

■was creitted against the prisoner by the facts. It happened upon one occasion, 
perusal of the evidence, it was a legiti- while tiying the case of “ illegal a.ssem- 
mate impression, which must have been blage at Onlna,” that during a tempor- 
sbared by the readers of all Mie Cal- ary absence iu my,'private room, some 
entta daily papers. When it is borne two dr* three sheets of paper, which lay 
in mind that one of the principal ob- upon the Mulah’s table, containing the 
jects aimed at deciding tjie question evidence of three or four of the Cnlna 
of the prisoner’s identity, was the allay- chokeedars, (it I recollect light) were 
ing of that excitement, which his pre- purloined. On entering Outcherry, I 
tensions had given rise to throughout was informed of what had taken place, 
the principal districts of Bengal, it will and after searching in vain for the 
be seen how necessary it was that the papers, the witnesses were i-ecalled, and 
people should be acquainted with what their evidence was taken down as nearly 
the authorities were talking, and with os possible, ij the same words as, before, 
the real features of the case. I may add, that their evidence was quite 

unimportant, and that the cirobrastanoe 

20. That it was 20. An opinion duly repoi'ted by the proper officer, 

in the paper so somethingl.kethat^ iu tjjg rsuoi-iJ. 

distributed stated, alluded to in the~^ 

that it had been first part of this 22. That part 22. To what 
clearly*established, allegation did, I of the proceedings Court or to what 
that the prisoner believe, appear in jn Court were fal- proooeediugs this 
was Kist Lai, and an editorial of the sified. refers I am not 

that he, Mr. Sa- Durpun, when the , , aware, I can only 

mnells, had at evidence in my say, that it is certainly not true as re- 
length been ap- Court had been gards my own Court, aud that I do not 

UM 
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believe it to be the case with regard to 
any other. 

In yodr editorial comments upon.- the 
letter which contains these allegations, 
yon state it as your belief, that the 
Sadder Court have no power to take 
notice of charges when preferred in the 
indirect manner adopted by Mr. Shaw 
on the present occasion. In this yon 
will, probably, long ere my letter reach- 
es you, learn that you have been mis- 
taken. The Sadder Court not only have 
ample power to enqnire^nto the mifscon- 
dnct of their subordinates, be it brought 
to their notice in what manner it may, 
but it is their bonnden duty to do so ; 
and any one acquainted with the pi-ac- 
tice of that Court in these matters, will 
inform you, that if these allegations of 
Mr. Shaw’s, or the references which he 
wishes to he drawn from them, could 
have boasted of any foundation in truth, 
the judges would not have waited for 
Mr. Shaw’s representations or applica- 
tions, but would themselves have taken 
up ant investigated the matter at once. 
When the public are aware that tbe 
paper’s of tbe Pseudo Raja’s case, which 
must in nine instances out of ten have 
contained tbe confirmation or tbe refut- 
ation of Mr. Shaw’s charges, were before 
the Court at the very time he bfbught 
those charges forward, and that upon 
other points not susceptible of a satis- 
factory solution from these papers, full 
explanations were submitted by the 
subordinate officers, they will, I am con- 
fident, arrive at a very different conclu- 
sion from Mr. Shaw, and will not believe 
that conduct, such as that charged upon 
Messrs. Curtis, Ogilvy and my.self, is 
either considered correct or i.s likely to 
he slnrred over by the princip.sl .Coui't. 
What may be the motives which have 
actuated Mr, Sliaw in tbe sweeping 
attacks wliicli it has been bis pleasure 
to make upon different function.'Mies, 
and upon Mr. Ogilvy and myself in 
particular, for the last 15 months, I 
shall not now stop to enquire. I would 
only request the public, to reflect for a 
moment on wbat it is that they are call- 
ed upon by this gentleman to give cre- 


dence to. 'i’liey are, in a wordf,required 
to believe that three officers of Govern- 
ment,* otherwise of unblemished reput- 
ation, have, with an unanimitj- the mo.st 
extraordinary, and without any adequate 
motive, nnited, as far as lay in their 
power, to injure and persecute a wretch- 
ed and contemptible impostor. That in 
order to do this they abased their offi- 
cial influence in every possible way. 
That the Superintendent of Police and 
the Sadder Nizamut, wJiich includes 
some six of the most talented men in 
the Civil Service, aided and abetted and 
finally set their seal upon this work of 
iniquity ; and that the Government sanc- 
tioned the unjust and oppressive conduct 
of subordinates. And this they are 
asked to believe upon the unsupported 
assertion of a single man himself totally 
ignorant of the whole of the earlj' his- 
toi’y of this case, and of the motives 
which actuated the authorities in mo.st 
of the measures which thej-- subsequent- 
ly took. If there are any people who 
really do believe tbis, I can only say, 
that I pity tbeir delusion. What pos- 
sible reason the Government could have 
had, for desiring any thing more than 
even-handed justice in this case, I have 
never yet beard any attempt to explain. 
The general conduct of the Government 
of this country might, I should think, 
have induced the community to give 
them credit for rectitude on this occa- 
sion, and to believe that where no civil 
motives were visible, none in truth 
existed. Some, howevir, thei’e are, 
whose purposes would not be answered 
by the adoption of tbis honest and 
straightforward mode of reagoning. 
Omitting to shew what inducements the 
Govemment could have had to desire 
the perpetration of injustice, or even to 
prove that they desired anything of jthe 
'sort, these pei’sons proceed with „ the 
utmost coolness to make the assertion, 
i^lso unproved and unsupported, that the 

• I might add“two more, Dr. Cheek and Mr. 
Barlow, who were at one time the objects of 
similar attacks. In fact no public officer who 
has bad anything to do with this case, has es- 
caped without some quantum of abuse. 
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Sndder* Ooart and their snbordinates, 
■were influenced in their decisions, by a 
fear of incurring the displeasure of 
Glovcrnment, or by a hope of obtaining 
the favours of their superiors. No pos- 
sibility of honest motives ever^appears 
to enter into the calculations of these 
men. Because they have taten on view 
of a case they seem to think that all 
men are rogues, who (with better oppor- 
tunities of judging) take another. Now 
I will not do myjown service so'much 
injustice as to»set seriously to work to 
refute the assertion, that the Company’s 
judges are men who are ready to prosti- 
tute their honour at the nod of the 
Government. I will merely remind the 
public, that it was impressed upon them 
with great pains, not long ago, by the 
Anti-Rasumptionists, a very large and a 
very respectable body of men, that in 
cases where the moat vital interests of 
the Government where at stake, these 
very judges'* had proved to be indepen- 
dent that the Government dared not 
enter their Courts as Plaintiffs,* and I 
will leave them to consider whether the 
Suddef Court, composed, as it is, of men 
selected from this body of judges for 
their talerft and integrity, are likely, as 
was asserted in a Calcutta paper not six 
weeks ago, to have truckled to the Go- 
vernment upon this occasion, where in 
truth the interest of the. Government 
was next to nothing. I will only add, 
that if the motives of the authorities 
throughout this case where laid bare 
and the real nature of the measures 
taken made known to the public, e® 1 
trust they may some day be, I am confi- 

* This is the oonolnsion of the Anti-Eesump- 
tionists — not mine. It is sufficient for my case 
that the independence of the judges was so 
notorions, that the Anti-Eesumptionists thought 
that'it afforded a good ground for their attaclE, 
upoiT Government. 


dent there is not a right thinking man 
in India, but would acknowledge, not 
only* the expediency but the propriety 
of ^e very proceeding which has been had 
recourse to. 1 have come forward with 
great reluctance on this occasion, and 
having now afforded the public a stand- 
ard by which they may estimate the 
value of any future statements regarding 
the condnct'of the public authorities in 
the matter of the Pseudo Raja, I must 
decline all further discussion gpon the 
subject, with a Request, that the Editors 
of those papers which have’ copied Mr. 
Shaw’s letter, will do me the favour to 
insert my reply. 

I remain. Sir, your obedient servant, 

E. A, Sauuells, 

Magistrate of Sooghly, 
on Deptn., Tirhoot. 

Mootehary Ghumparun, Aug. 13th, 1839. 
Hurkaru, May 87. 

DEATH OP SOI-DISANT EAJAH PEATAP 
CHANDEA. 

For his having spoken against tha 
Government during the Southal insur- 
rection, ho was arrested at Champetolla, 
and iep,t in the jail of the 24 Pergunas. 
After his release in the year 1856, he 
used to live at Bnri’anogore on the 
North of Calcutta. He died at the Moyra 
Danga Palli before the Mutiny of 1857 
in the house of an insignificant person 
surrounded by 2 or 3 common people. 

What was set forth in the Bungo 
Durshun as to his having been kept in 
confinement at the Fort during the 
Mutiny was'^ot correct. He had died 
before.the Mutiny, and the only person 
kept in the Fort during the Mutiny was 
the Nabab of Lucknow, and no other 
person. 
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CALCUTTA SUPREME COURT. 

Mo.ndat, August lo, 1838. • 
(Before SIR J. P. GRANT, Kt., Judge). 

Jaiies Balfouk Ogilvy, C.S., -was in- 
dicted foi’ the mnnslaiifrhfer of Tan-a- 
chand Chuckerbutt}', at C'ulna, on the 
2nd May 1S38. The indrttment con- 
tained two counts, one for shooting him 
wifli a episto], and the other for aiding 
and abetting persons'* to the jurors 
unknown, in shooting him with a musket. 
Two other indictments similarly charged 
Mr. Ogilvy.with causing the deaths of 
Serajee Majee, and Govind Sing. 

Mr. Ogilvy pleaded not guilty. 

Counsel for the prosecution, Messrs. 
Clarke and Leith. 

Counsel for the defence, Messrs. Prin- 
sep and Morton. 

Several highly respectable European 
tradesmen were upon the jury. One 
native name was called, but challenged 
by the prisoner’s counsel. Mr. Ogilvy 
was stated to be, and indeed appeared, 
in a very delicate state of health, and 
was accommodated with a chair near 


a military force, I admit that Mr. Ogilvy 
stands justified in having had recourse 
to that force. The first point therefore 
is, to ascertain for what purpose the 
assemblage was collected, and how they 
comported themselves. I need scarcely 
inform you, that a person called Pertaub 
Chand, is the claimant of the Burdwan 
property, being alleged to be the son of 
the late Raja Tejchnnder Bahadur. The 
income of this property ^is said to be 
; about fifty lakhs per annAim. Person.s 
of wealth and respectability have sup- 
ported the claims of Pertaub, and have 
advanced funds in his aid. This, 
although it maj' be an offence according 
to English law, is pei’fectly legal accord- 
I ing to Hindu law. Pertaub engaged the 
i services of an attorney, and instituted 
la suit of ejectment in this court, to 
recover certain propei-ty belonging to 
the Burdwan family, situated in Cal- 
cutta. Mr. W. D. Shaw first acted as 
his attorney, and afterwfcti’ds Mr. R. 
Graham. About two years since. I may 
mention that Pertaub was arrested on a 
charge of disturbance and bi’each of the 
peace, and under some mofnssil n-egula- 
tion or other he was convicted, and sen- 


his counsel, placed w'ithout the dock, fenced to sis months’ imprisonment. 
The Court was densely crowded through- Last Apsil, he came to the resolution of 
out, and the deepest interest excifSd. proceeding to Burdwan, for the purpose 
Mr. Clarke. Gentlemen of tlie jury, of being recognised by his Ranees, and 
The case that now comes before you is other relatives, and thus pr’ocuring evi- 
in every respect most important as it dence to suppprt his case. He had ap- 
affects the public, and most important plied for aid and safe escort from Gov- 
as it affects the prisoner at the bar. emment, but this had been refused. All 
Ton have, doubtless, heard various con- these circum.stances shew that his inten- 
tradictoiy rumours and statements con- tions were peaceable and his object 
nected with this matter. I need scarcely -legal. He was accompanied by several 
remind you how desirable jt is that you followers and boats, but in no very large 
should endeavour to connider this a new or unusual number. It wms only upon 
case altogether, and dismiss fj’o*n your one occasion that he went on shore, and 
minds all that you have heard without no disturbance or breach of the peace 
the walls of this court. was committed then or at any other 

Gentlemen, the prisoner is a mofussil'iiime. At Cnlna, he remained from JL 1th 
magistrate, and stands charged with of April until the 2nd of May. Mr, Shaw 
having caused the death of Tarrachand yent up as his legal adviser, and^by his 
Chuckerbutty, at Cnlna, on the 2nd of, recommendation letters were written 
May. If the assembly at the place was expressing a* readiness to comply with 
an illegal one — if they came for an un- any orders issued by the magistrate, 
lawful purpose and could not possibly On Monday, the 30th of April, it seems 
be dispersed without the interference of that Captain Little, who was then 
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escorting treasure to Barraokpore, was auce both by Europeans and natives of 
applied to by Mr. Ogilvy, to aid hin; great respectability. My servants went 
with the military forco under his on b.cforc mo to Culna. I rciiched Culna 
charge, and, on Wednesday morning, the in the evening at nine or ten. I saw 
2nd of May, they arrived at Culna. Pertaub there on the followiin^ day, the 
Evidence will be given to shew that Mr. 30th of April. I took a walk in the 
Ogilvy gave dii-ections that tl» troops morning. The place did not appear dis- 
shonld load with ball-cartridge, and that tnrbod. I saw no crowds. In the even- 
■ he had previously said that Pertaub ing when I went on board the Pertanb’s 
should be taken “dead or alive.” At boats, I saw. Mahabooilah, the darogah 
Culna, when the troops were drawn of Culna. He had a bundle of papers 
up on the bai^, the boats of Pertaub and in his hand. One was a perwannah 
his people, T^here in the middle of the from the raagistj’ate of Burdwiwi to dis- 
river ; it was an early hour, no distur- perse the followers of Pertaub. This 
bance whatever was taking place, and was read. On hearing it, I said that it 
most of the people were sleeping. Two was an extraordinary order, bnt I was 
shots were ordered (not by Mr. Ogilvy) sure that Pertaub would send away any 
to be fired in the air, upon which a person he chose to point out, even to his 
slight stir was observed, and somebody kidmutgnr or hookabhurdar. Pertaub 
was seen to jump overboard. A cry then repeated this himself. I spoke myself, 
arose of “maro,” “maro,” in which the and also directed my native writer, Joy- 
magistrate himself joined, and several narain Chunder to interpret. I think 
shots were fired in succession by the line he spoke in Bengalee. The daroga said 
of soldiery, Mr. Ogilvy had a double- that he had no complaint to make, nor 
barrelled pistol, and is said to have dis- any orders to issue, and that the proper 
charged one barrel. Captain Little order- party to receive tlie proposal was tlie 
ed the bugle to sound, and the firing nazir. The nazir was called, bnt did 
ceased* This, gentlemen, is a simple state- not come, I then requested the moon- 
mentof facts, and I shall abstain from all shee, Hnrroochunder, to write a letter 
harsh comjnents, and all attempts to press to the ofiicial authorities at Culna. The 
the case against the prisoner at the bar. letter was drafted, and I think copied 
W. D. Shaw, eccamined hy Hr. Leith, and^’ead over in my presence. The 
I have been professionally engaged for fair co*py is among the proceedings at 
Pertaub Chand since May 1835. Mr. Hooghly. I am speaking of the recent 
Graham was attempted to'be made his pro.secution, still pending against Per- 
attorney last September oh October, but ianb, before Mr. Samuells. I diz’ecfed 
my costs not being paid, it went no the letter to bo given to the nazir. Next 
further than an order. I saw Pertaub at moniing I went to the factory of Mr. 
Culna on the 30th of April last. I was Lyall, my friend. I first wrote an Eng- 
requested to go by a native gentleman Hsh letter addressed to the magistrate 
who took an interest in him. I filed a of Burdwan. This was Tuesday the Isi 
plaint in ejectment on his behalf in this of May. I have seen it in the possession 
court. The property belonged to the of Mr. Samuells. I returned on the 
Burdwan raj, and Pertaub claimed it as follomng day. Some natives told me 
th^person entitled to succeed to the raj. something about what had happened at 
The present possessor is a son of PrawSj Calna. I was arrested on my return on 
Babu* and he is the adopted sou of Raja a charge of sedition, by Mr. Ogilvy. I 
Tejohhnder. The young Kaja is a minor, recollect speaking about the letter writ- 
I went to Pertaub in 1837, when he wfts ten to the nazir, and Mr. Ogilvy said, 
in jail at Banooorah. After he was’ “ the letter will speak for 'itself. I am 
liberated, he lived with Radakissen not sure whether it was the letter to the 
Bysack, the Dewan of the general trea- nazir, or my own English 1 saw 

sury, Ho wel 9 ofEered peouuiary assist*^ Pertaub and several of lus followoMi 
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marched to prison under guard. I was of action (perhaps twenty) serving upon 
myself taken- to Burd wan on the Friday. “-Mr. Ogilvy and Mr. Barlow. I was the 
After being in prison a week, I wae re- attorney. My costs in the ejectment 
leased under the writ of habeas corpus action amounted to Rs. 40,000 ; but the 
from this court. taxing officer cut them down to 7,000. 

Cross-examined by Mr. Erinsep. — I There are no actions that I know of 
found Pertaub when I first acted for him, instituted on behalf of Pertaub in any 
in prison at Baucoorah. He had been mofnssil court. 

charged with disturbance and breach of Re-examined. — There was som e dis- ' 

peace. I was with him a w«ek. When pnte about the serving of the notices in 
he was going to Burdwan, I understood the action of ejectment. .The actions 
that he yent for the purpose of being against Mr. Ogilvy were commenced to 
identified by the Rawhees. He never recover damages on tho part of the 
informed me that he was going to be owners of the boats at Culna, on account 
placed on the guddee. There were about of their detention. 

forty boats vvith men in them. I saw a By a jtir or.— 1 believe I was speaking 
rather large collection of people on the at Culna of the English letter, but that 
bank. I have heard since that there Mr. Ogilvy’s answer referred to the 
prevailed much excitement. I did not Persian letter. I do not know this of 
know this before. The Rajah Pei’tanb my personal knowledge. The words 
has given a bond to Radakissen for some “ English letter ” were not used Mr. 
thousand rupees, but not for any number Ogilvy said “ your letter.” 
of lakhs. I claimed about Rs. 40,000 Pertaub Ghund examined by Mr. 
for costs. The securities were Rada- Clarke. — I was arrested oh the 21at 
kissen. Dr. Jackson and Rustomjee Bysack three years ago at Bancoorah. 
Cowasjee. I do not recollect whether I was released from jail after six months’ 
there was anything in the perwannah imprisonment. I then went to reside at 
which I heard read, about arresting Calcutta. I went to Burdwan Iasi April, 
Pertaub. *1 know that an application to see my Rawnees and other relations, 
was made to Government and refused, to and get myself identified as'-the Raja& 
give Pertaub safe escort to Burdwan. Pertaub Chund. I presented a memo- 
The darogah did not when he was^eav- rial to Government for aid and proteo* 
ing the boat, ask anything about the tion. This was refused. I went up to 
answer which be was to take back. I Culna and atayed there seventeen or 
saw a man enter with a tulwar, and I eighteen days. I wrote to Mr. Shaw 
suggested to the Rajah that the arms and Mr. Graham to come up. I landed 
should be removed to my boat. The one day from my boat. I had a drawn 
Rajah gave orders, but it was not done, sword in my hand. The nazir remained 
I was present at the office of Mr. Score- with me while I was on shore. I was 
tary Prinsep on one occasion, when the in a Tonjohn. He saw me back into the 
Rajah attended, in hope of, being recog- boat. There was no riot or disturbance 
nized by certain gentlemen of the civil on the shore. I saw Mr. Shaw there two 
service, Mr. Trower, Mr. Hutchinson, or three days before the 2nd May. He 
and Mr. Pattle. I think he recognized came on board my boat. He came again 
Mr. Trower. I believe ho confounded afterwards before the firing. The dare- 
one gentleman with another. After gah was once or twice on board. *He 
that meeting I took no further step in came on board the second occasjon of 
the ejectment action. Radakissen By- Mr. Shaw’s being there. A perwannah 
sack pays thO oosts of this prosecution, of the Magistrate was read. Mr. Shaw 
There are three indictments, but only desired the nazir to be called. The pur- 
two warrants filed. I preferred a charge wannah contained an order to disperse 
of murder against Mr. Oglivy before the assembly. I wrote a letter saying 
Mr. Barlow. There were several notices there was no assembly, but only my 
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own servants, Hnrroohnnder, moonshee, 
■wrote the letter. The nazir was sent for. 
hut did not come. Mr. Shaw wrote a 
letter in English but no other Persian 
letter was written. I did not see Mr. 
Shaw the next day. On the second 
day, after the firing and otheif occur- 
rences took place, it was very early and 
I was asleep in my budgerow, I heard 
first the report of a gnn ; this awoke me. 
I know Tarachnnd Chuckorbntty. He 
came to me .that morning. He served 
out my meals.^ He is dead ; he was shot 
at Gulna. I saw him struck by a ball. 
He was hit in. the chest, I am not sure 
which side. He called out, that he was 
shot. I jumped into the river, and was 
swimming over to the opposite shore. 
"When I was seen, the sepoys began firing 
balls at me. I looked round, and, seeing 
the flakes, I dived. The bullets fell 
near me. I escaped, but was afterwards 
arrested. I had about forty-five boats 
and two hniJdred men. There were wo- 
men and children. I know a pei’son 
called Badakissen Gosaul, my mooktear. 
He was with me at Gulna. I sent him 
to Burdwan. This was four or five days 
before the firing. It was to present a 
petition. -Another person went before, 
named Juggomohun Sing. Deenonanth 
Sing accompanied my mooktear. I was 
guilty of no riot or disturbance what- 
ever. A number of people, belonging to 
Prawn Baboo, came there. I cautioned 
my people not to intei'fere with them. 

Cross-examined hy Mr. Morton. — I have 
never been known by anyothernamethan 
my present. There was a report that Per- 
taub Ghund died and was burnt accord- 
ing toHindoo ceremonies. I have heard 
of this, but it was not true ; for here I 
am. This ■was a great many years ago. 
I was taken down to the river side. I 
jumped into the river and dived. I wa^ 
not •ill, only feigning. The history of 
my r^sons for this is a very long one. 
I was not on good terms with my ^ re^ 
latives. When I jumped,jnto the river 
there was a concourse of several thou- 
sand people present. I was not carried 
down to the river side. I walked. 

Sir J. P. Grant here interrupted the 


examination and aske'd how all this was 
precisely relevant to the question before 
the court, since even if the claim of this 
person was rightful, the act of asserting 
it by force nmnld be wrongful. 

JIfr. Morton submitted that if the chief 
witness to prove the lawfulness of the 
Gulna assembly, could be clearly shewn 
to be an imposter, this mnst throw a 
slur upon the whole case. The evidence 
went to his credibility at all events. 

Sir J. P. Grant said that he did not 
wish to prevenMlie line of examination 
taken, but only to suggest its apparent 
irrelevancy. 

Cross-examination resumed. — After es- 
caping, I went to other countries, where 
I continued to be kno-wn by my friends, 
as Rajah Pertanb Ghund. It is only 
during the last three years that I have 
re-appeared in that character in this 
country. I allowed my beard to grow, 
and passed for a faqueer part of the time. 
I was not then known by any particular 
name. Anybody called me what they 
pleased. I was convicted about two 
years ago of a disturbance and breach of 
the peace at Bancoorah j but I was not 
really guilty. I had assembled some 
people, I was sentenced to imprisonment 
for six months, and bound over to keep 
the pease for a year. It was veiy soon 
after this time expired, that I went to 
Gulna. I left the house of Badakissen 
Bysack, with -whom I lived in Galcutta, 
because I chose it, and was tired of liv- 
ing in the same place. I was not turned 
out. I know that the Burdwan district 
was excited in my favour. All the 
country was in my favour. I wroteletters 
to the Ranee of Pucheet, and to the 
Rajah of Bislienpore and others. I did 
not iiwite the Ranee to come with her 
attendants to see me reinstated on the 
guddee. The darogah came two or throe 
times on board my boat, before I saw 
Mr. Shaw. He showed me perwannahs 
of the Magistrate. Mr. Shaw came 
.twice on board. The perwannah ordered 
me to disperse my assembly of followers, 
but I said that there was no assembly. 
When I landed, I had a drawn sword in 
my hand. It came out of the scabbard 
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by accident, I liad- then with me fifteen 
or twenty followers. Some of my men 
had sticks, but no other weapons. Ijsaw 
n sepoy of Prawn Baboo’s, near the 
Sumaj Barree. I did not give orders to 
disai’in. him. The darogah did not re- 
monstrate. I was not drunk at the time. 
On board my boats, thei’S wore ten or 
fifteen tulwars or swords, three or four 
guns, one pistol, and two or tjiree spears. 
There were no more in mine. There 
were some in a boat belonging to the 
Rajah of'Hurdhan and ethers who came 
to me on a visit. When the firing took 
place at Cnlna, my boat was fifty or 
sixty cubits from the shore. I know 
Bwarkanautli Tagore by sight, (points 
him out in Court.) 

Fe-examined. — I have not seen Baboo 
Dwarkanauth Tagore for many years 
until to-day. I recognized him on see- 
ing him. 1 used to see him when I lived 
at Short’s Bazar. 

Edward A. Samuells, examined by Mr. 
Leith. I was Officiating Magistrate of 
Hooghly. The original letters of Per- 
taub and Mr. Shaw are in my possession. 
(Persian letter produced from Pertaub 
to the nazicof Burdwan. Persian letter 
from Pertaub to the same, English letter 
from Mr. Shaw to Jlr. OgiUy.) 

Cross-examined hy Mr. Prinsep.-^harve 
been Officiating Magistrate since 1835. 
I was nearly a j-ear and half in the dis- 
trict of Burdwan. There appeared then 
to be a good deal of excitement, about 
the claims of Pertaub, the common 
people were hostile to the present family, 
and disposed to assist Pertaub. This 
feeling was very extended. I was at 
Hooghly at the period of his conviction 
for breach of the peace. "(Record of 
conviction put in and proved of 4-luck- 
shali alias Rajah Pertaub Chund Baha- 
door. Also the orders of Government, 
and certain reports of the nazir and 
darogah, and other documents.) The 
reports made by the subordinate officers 
are made upon, their own observation ; 
and upon the receipt of the reports. 
Purwannahs or orders are made accord- 
i^nly- On the execution of the pm,’- 
wannah, the officer makes his return or 


report thereon. When it canno^,be exe- 
cuted, it remains in the recoi'd-office of 
the thannah. An interlocutory i-opoi’t 
is sometimes made, stating that the per- 
wannah cannot be executed and praying 
farther order. 

Ji.e-ext»inined. — The reports of the da- 
rogah are sometimes wi-itten by the 
mohurrer, or assistant mohurj'er. I 
have heard that the Culna darogah can- 
not read or write. 

Cornelius Sfpith, was called Jo prove that 
one of the documents (an answer to 
Pertanb’s memorial) was produced from 
the office of Mr. Ilalliday, the Secretary 
to the Government of Bengal. The do- 
cument was au official one and signed 
by Mr. Halliday and countersigned by 
the Deputy Governor. 

Trial adjourned at half past seven 
o’clock, P. M. *' 


Secoso DAT, Tuesdat, August 14, 1838. 

The adjourned trial I'esumed this 
morning at ten o’clock. 

Francis Curween Smith examined hy 
Mr, Leith. — I am superintendent ofpolico 
for Bengal. (Produces petition of Per^ 
taub to the Governor in Council, the 
Hon. A. Ross, and a letter addressed by 
Mr. Halliday to Mr. Ogilvy, received by 
witness as superintendei t of j^olice.) 
All the Magi^tiutes are subject to my 
orders and jurisdiction. I addressed a 
letter officially to Mr. Ogilvy before the 
Culna affair. I also addressed one after 
the affair. (Letters put in ) Mr. Ogilvy 
was bound to investigate the case as a 
Magistrate, and he had my order besides. 
When I went to Burdwan, I directed 
him to continue it. I did not know Mr 
Ogilvy in the slighest degree personally 
I have also been subpoenaed to produce 
some papers delivered tome officially by 
Captain Little. *■ 

Edward A. Samuells, again examined . — 
I^have in my possession a petition from 
pne Radakissen Ghosaul for leave to file 
a mooktearnameh on behalf of Pertaub. 

Cross-examined. — I have had delivered 
over to me officially, the arms stated to 
have been seized at Culna. They were 
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delivered, to me in June by Mr. Sbaw, 
the then Officiating Magistrate of Burd- 
wan. I have a list of them, drawn up 
;by the nazir, when counted over in my 
presence. I could state from memory, 
having seen them counted. 

Mr. Olarhe objected unless the witness 
had counted them himself. 

Mr. Prinsep . — Can you state about 
how many from your own observation. 

Witness . — There wei’e ten guns and 
three pistols I and about ninety-seven 
swords, and eight or nine spears, a few 
daggers, sevei-ifl lattees or clubs and a 
few miscellaneous weapons. This is to 
the best of my recollection, from my 
own observation. Altogether some 390 
stand of arms. Of the men in custody, 
170 are fighting men by profession. It 
is by no means an essential qualification 
that the llarogah should be able to read 
or write. The mohuirers are kept for 
the purpose. A return in the hand of 
the mohurrec^and sealed with the than- 
na seal, is received as an official docu- 
ment, and as evidence in the mofussil 
courts of justice. 

Be-examined . — There were 310 men 
sent doW in custody from Burdwan. 
Seme are in jail, others out on security. 
A very few'were manjees or boat-men. 

William Nelson Hedger, exantined by 
Mr. Clarice . — I have been twenty-three 
years in this country. I have been fre- 
quently at Burdwan, with* the last ten 
months. Prawn Baboo, Ims great in- 
fluence there. I have heard from Mr. 
■Ogilvy that he believed all the native 
officials there were under his influence. 
He assigned no other reason than his 
great wealth. I was at Burdwan when 
Mr. Shaw was confined, and on the day 
when he was liberated. He underwent 
•a long examination before Mr. Ogilvy. 
Two or three letters were spoken by 
Mr. Shaw, one written by himself to the 
Magistrate of Burdwan, another written 
in Persian by his directions. Mr. Ogilvy 
said, “ I have your letter.” Mr. Shaw 
said, “ I do not mean that Iptter, I know 
you did not receive it. Mr. Mellis has 
that, I mean, a Persian letter, which 
you told me would spealk for itself.” I 


believe this was not written down. Mr. 
^haw seemed to be a little angry, and 
said “I insist upon this being, taken 
down. ’ I heal’d the examination read 
afterwards, and I believe this was not 
in it. Mr. Mellis is acting or assistant 
collector of Burdwan. 

Joynarain Chunder, examined by Mr. 
Leith . — I am a head native in Mr. Shaw’s 
office. I went up to Culna in April last. 
I saw Pertauli Chund there on Monday 
the 30tli -A.pril in his budgerow. I went 
to inform him thafjMr. Shaw had arrived. 
We went at dusk in the evening, ou 
board. The darogah was tliere. There 
was a good deal of conversation. Mr, 
Shaw asked him, how he had got so fat, 
The darogah produced a purwannab,and 
desired that it might be read. It was 
read. It directed the assembly to be 
dispersed. The Rajah said he had no 
assembly, but only his own servants. 
Air. Shaw said to the darogah, “ see if 
there is any assemblage.” He said “ the 
nazir is the principal person.” Some- 
body was sent to call the nazir, but ho 
did not come. The darogah said that 
he made no complaint. A Persain letter 
was written by the moonsbee, addressed 
to the nazir. I remained Mr. Shaw 
went away after this letter was drafted. 
I delivered this afterwards to the nazir. 
The nazi> read it, and said “ very well, 
I will send it.” This was in the daro- 
gah’s presence. I was accompanied by 
Hurrischunder, moonshee, and two other 
persons. The day after, I was told at 
the thannah that another purwannah 
had just come ordering the Rajah to be 
taken to Hooghly. This was not read. 
The darogah said that he could not act 
without the prder of the Magistrate. 
Ml’. Shaw wrote a letter to the Magis- 
trate o5 Burdwan. I went to deliver 
this to the nazir, but he would not 
jjreceive it, because it was an English 
letter, by an attorney, and he had no 
orders. I sent to the Magistrate. Mr. 
Sha w went to a factory three cr four ooss 
£rom Culna. 1 remained at Calna,^until 
the next day at noon. That morning I 
was in Mr. Shaw’s boat, and about half 
past four I was awoke by my Bfirvanj 
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■who told me the sepoys ■were come. The 
sepoys discharged muskets. Most of 
the people to the boats were asleep. 
After the firing, Mr. Ogil^vy came on 
board Mr. Shaw’s boat. He had a 
double-barrelled pistol in his hand. He 
asked me where Mr. Shaw was. I said, 
“ he had gone to the Pygacha factory.” 
He appeared to be angi-y. He e:samtned 
some of the papers in the boat. I fled 
that day, and came down in a boat to 
Calcutta. I saw no multitude of people 
at Culna, only in tens.and twenties. It 
is a very populous place and has much 
trade. It is customary for merchant- 
boats to carry tulwars. I have been on 
a pilgi’image. I had twenty-four or 
twenty-five men with me. I do not think 
that Pertaub’s train was disproportioned 
to his assumed I’ank. 

Cross-examined by Mr. Morton. — This 
is the letter written by Mr. Shaw (letter i 
produced.) The peon to whom it was I 
given was not regular a runner. I can- 
not tell when it arrived. The whale of 
the purwannahs was read ; Mr. Shaw 
understood most of it, and I explained 
the rest. I did not explain anything 
about arresting the Rajah or taking him 
to Hooghly, because it did not contain 
that. "When I heard of the other pur- 
wannah at the thannah, I did npt men- 
tion it to the Rajah nor to Mr.' Shaw. I 
was not told to mention it. I did not 
forget the circumstance, but I had no 
reason to consider it sufficiently import- 
ant. I went into the Rajah's boat and 
Mr. Shaw’s that evening, but I did not 
see them. I saw Mr. Shaw the next 
morning. I do not know whether there 
were any purwannahs before. I should 
not know the purwannah if I saw it 
again. I did not read it myself. There 
were bonds and other papersf in Mr. 
Shaw 6 boats. I do not know whether 
any of these bonds were from the Raja^ 
to Radakissen Bysack. If you show me 
one, I will tell you. I cannot say for 
what purpose they were brought upon 
that expedition. I am one of the per- 
sons now charged at Hooghly with being 
accessory to a disturbance and breach of 
the peace. I am now at large on security. 


By the judge. — I saw the., prisoner 
while I was at Culna, not before the 
time when he came into the boat after 
the finng. 

By the juror. — I had not the pnrwan- 
nah in my hand, nor was I close enough 
to see^t, so as to recognise it. 

Mmrochunder Ghose, examined by Mr. 
Clarke. — I am in custody of themofussil 
police, I was arrested on the 2 1st Bysack 
(the 2nd of May) at Burdwan. 1 was 
liberated on security, on the 16th of 
July, I was again arrested on the 27th, 
presented a petition to the Magistrate 
to come down to Calcutta. I know Per- 
taub Chnnd. I am his moonshee. I 
accompanied him to Culna. (A letter 
shewn, purporting to be to the nazir.) 
I wrote this at Culna, and Joynarain 
took it, and went with me to the nazir. 
This was after dnsk on the 3t/th April. 
The nazir read it and said that no 
answer to it was required. The nazir 
and darogah had been tV.t morning on 
board Pertaub’s boat. The nazir put a 
purwannah into his hand. He said that 
he had not eaten his victuals that morn- 
ing. Pertaub said his vafceej would 
come in the afternoon, and the nazir 
might then return. The nazir never 
come again. The darogah came that 
evening. I wrote the second letter that 
day. I generally wrote the Rajah’s 
letters. No one else did. He had one 
pinnace, sevfen or eight budgerows, and 
three of four'rowing boats. There were 
lists of the boats and of the men. These 
were seized and are at Hooghly. While 
I was at Culna, the Rajah went once on 
shore, in a tonjohn. There was no riot 
or noise, any distui’bance while I was at 
Culna. Between Monday evening and 
Wednesday morning, neither the daro- 
gah nor the nazir came on board. The 
Rajah had sixty or seventy burkendazes 
with him. They mounted gn.ard', but 
they were not all armed. They guarded 
his boaats containing birds, • music, 
women, &c. 

Cross-examined by Mr. Frinsep. — (Four 
letters shewn.) The first is not the 
Rajah’s, it purports to be the writing of 
of Radakistno Ghosaul’s, the Rajah’s 
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mooktear. He is the mooktear, -who gah to prevent people tamblinjf in.- 
•was sent to Burd wan; it is not his hand-,, liadaMstno Gliosaul examined bij Mr, 
writing. The second letter is in my hand- Leitl^. — I am a mooktear of Pertanb. I 
writing, and signed by the Rajah, and was at Cnlna in April last. I went to 
■was written at Santipore. I know Ram Bardwan by bis directions. I saw Mr. 
BuxTewarry. He used to go on errands. Ogilvy in his cntcherry. I took a, dur- 
The third letter is in my hand-'Writing. khust with a mooktearnamah from the 
The writing on the ontside is not mine ; Rajah. He said that he would not ac- 
• I do not know whose. This letter was cept them, but that I must go to the 
written at Calcutta, before I left_Cal- judge. I said the Lord saheb had writ- 
cutta. The direction is mine. The ten to afford protection to the Rajah 
fourth letter f do not know. , I do not and it was incumbent on him to receive 
know whether these ■were given to Ram them. He told,,me to make oat a peti- 
Bux Tewarry.* All the Rajah’s papers tion in my own name. There was no 
were kept in the dufterkhanah boat. 1 stamped paper there, and this caused a 
heard nothing about the taking of the delay, and by the time it was obtained, 
Rajah to Hoogbly. I was at the than- the cntcherry was shut and Mr. Ogilvy 
nah with Joynarain. The darogah had gone. On the Monday following as I 
brought and shewn to the Rajah two or was going in a palkee along the street, I 
three pnrwannahs before. One related was met by Mr. Ogilvy, Mr. Shaw, Dr. 
to the dispersion of the people. This Cheek,andamooktear of Prawn Baboo’s, 
was five or six days before the reading They were in a carriage and alighted, 
of the other purwannahs in the boat. They stopped the palankeen, and ex- 
To this the {Jajah made answer that the amined my papers. I was then arrested 
people were his own attendants, and and pinioned. 

' could not be denominated a concourse Cross-examined by Mr. Morton. — I did 
assembled to make a disturbance. The give three letters once from the Rajah 
Rajah ^id not dismiss any of his people, to Ram Bux Tewarry. I do not know 
but sent a mooktear with a petition to what they were about. I should not know 
Burdwan. Those persons who are in them if I saw them. One was to the 
the jail at*Burdwan, were the persons Gosein of Beroor,! think one was to the 
in the Rajah’s service, except four or Ranee.^of Pucheet. I am one of those 
five who happened to come to bathe on chargetPat Hooghly. I am now at large 
the morning of the 2nd May. We were on secux’ity. 

going to Burdwan to identify the Rajah John Allen was called to prove the 
among his relatives and then to adopt jurisdiction. 

measures for recovering his propeify. Bhcek Sing, subadar, examined by Mr. 
He was not going to seat himself on the Clarke. — I am a subadar in the 3rd regi- 
gnddee. There is nothing about that in ment. I was at Culna on the 2nd' of 
the letters I wrote. The Rajah ordered May. I was coming from Byoonchee, 
his sword to be brought. When he where we were escorting treasure, 
landed'he had it drawn as he walked on There were t>vo officers ■w'ith two com- 
the bank, not all the time. When he panies of sepoys, each eighty in num- 
was coming back, he returned it to the ber. P did not know Mr. Ogilvy by 
sheath. iSome others had swords. I sight. Two gentlemen came, and I 
saw*a sepoy at the Suntaj Barree. TheJ heard from the captain that one was the 
Rajtlh did not give orders to disarm him. doctor and the other the Magistrate. 

I should have heard it, if given. There Byoonchee is six or eight coss from 
would have been a halt. > Culna. We reached Culna at three in 

There was no firing of guns nor beat- dihe morning.^ Captain Little ordered 
ing of drums, but there were large us to load with ball. jPive gentbnen 
crowds of people on the banks. Bam- were then present, the two officers, the 
boo fences were put up by the daro- Magistrate, the doctor, and a padre, and 
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all were standing close togetber. After 
we had loaded, wc proceeded to the bank. 
The captain told ns, that a great many 
people were assembled there, and that 
he expected there wonld be a battle, and 
that we were to be upon our guard. 
The companies were drawn up in long 
line, double files, eighty in the front 
rank, eighty in the rear. This was 
along the bank of the river. It extend- 
ed 6 or 700 paces. I stood ' on the left 
flank of the first, and on the right of the 
second ; between both, saw no people 
on the banks. I saw fifty or sixty 
boats. It was said that the Bajah and 
his people were in them. The few 
people that were visible when we arrived 
got under the roofs. The captain took 
fifteen of the grenadier company, and 
fifteen of the light company, and pro- 
ceeded to the left with them. He went 
on, till he came opposite to where the 
budgerows were, and all the gentlemen 
were with him. They were about three 
or 400 paces from me. Two small 
dinghies put off from the middle of the 
stream. The bui'keudanze.s called out 
to them to stop. One stopped, the other 
did not. I heard a small report first, 
then several muskets in succession, to 
the number of about fifty. I saw no com- 
motion or disturbance among the boats. 
I heard an order given “maio,” ‘^ max'O,” 
preceding the firing. How could it take 
place without an order ? This came 
from the place where the.se gentlemen 
were. I heard the cry, “ golee maro 
woosko," I was not near enough to hoax’ 
who spoke. The firing stopped when a 
bugle was sounded, “ cease firing.” The 
captain then ordered two havildars to 
proceed with two sections of sepoys to 
the other side of the rivei’. The i-ivor 
was very broad. Arms were found in 
the boat, swords and clubs. The people 
were taken prisoners. 

Cross-examined by Mr. Prinsap . — The 
line was di’awn up some space from the 
edge of the water. The police people 
were standing behind us, when the firing 
commenced, ai^d none were before. 
Some were alongside, on the left, when 
they cried oat to the boats to stop. 


They were where the gentlenjen were 
standing. I w'ould not have fired with- 
out the order of the officer. The officer’s 
order to fire is given in Hindoostanee. 
The word “fire” is now never given, it 
is “ jeet,” (pi’esent.) When successive' 
or running shots are to be fired,, an Oder 
is given beforehand for file flriny. After 
that there is the beat of a drum. If 
there is no drum, it may commence by 
word of mouth or by a bugle if there is 
a bugle. I was examinedibefore at the 
police office. I cautioned Ihe men not 
to fire. This is usual. "When the se- 
cond firing took place, the captain or- 
dered me to go to the left and forbid it, 
I did so. I cannot tell who gave the 
oi’der “ maro.” 

The ti'ial was .adjourned at a quarter 
befoi’e eight o’clock p. m. — Eurharu, 
August, 1 7. j 


TTEDNESDAY, AUGUST 15, 183S. 

TDino DAY. 

The trial recommenced at nine o’clock. 

Lauchlan Alexander Maclean, examined 
by Mr. Clarice . — I am an ensign lix the 
•26th regiment N. I. I know tlie prisoner, 
I was at Culna on 2nd of 'May, with 
troops, i saw Mr. Ogilvy about sixteen 
miles from Culna, at 6 in the xnorning. 
He wished Captain Little to mai’ch to 
Culna. Therp was a letter before from 
Mr. Ogilvy to.Captain Little. I left at 
five in the evening with Mr. Ogilvy. 
The latter had remained at that place 
since the moi’iiing. I do not recollect 
the name of the place. We reached 
Culna about twelve o’clock at night, or 
one in the morning. I saw the troops 
at Culna about three o’clock. The num- 
ber was from 130 to 150. Tliey were 
then remaining a short distance out of 
the village. With them were Captain 
Little, Mr. Ogilvy, Dr. Cheek, and Mr. 
Alex.ander. Captain Little ordered the 
sepoys to March to the riverside. ' Pre- 
viously to that Captain Little asked Mi’. 
Ogilvy whether Pertaub Chnnd was to 
be taken dead or alive, and Mr. Ogilvy 
said yes. (The witness added “ if ” or 
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some otlier 'words, in this answer after 
the -words “ dead or alive j ” but upon, 
being again questioned, he said he had 
recalled the word, and that he did not 
add “if he attempted to escape’' hut 
checked himself before doing so. Upon 
farther questioning, the witness said, 
that if he added the words, he did not 
intend it, that in fact Captain Little did 
not say the word, though it was so re- 
ported afterwards.) Captain Little or- 
dered the tr(]ops to load at^ the choice. 
The order was given in English “ prime 
and load.” This implied to load with 
ball-cartridge. They loaded with ball. 
Mr. Ogilvy could have heard the order 
at the time. When the troops reached 
the river side, they filed along the shore. 
The length of the line was 2 or 300 yards 
perhaps, but I am no judge of distance. 
1 saw «ome natives on the shore, they 
began to collect; bnt there was no great 
crowed together. There were boats in 
the river, ajid alongside, and they ap- 
pearedcrowded with pecplemovingabout. 
Captain L. called out in Hindoostanee, 
but 1 do not understand enongh to know 
what was said. I then went to my 
company to a different end of the line. 
Previously to that I heard nothing said 
by Mr. Dgiivy. There was firing. 
When I reached my company I was 
about fifty yards from Mr. Ogilvy. 
Before I reached the end the firing com- 
menced. I heard one musket fired, and 
shortly after, several others. The single 
musket was fired rather to the left of 
the centre ; the other shots were a run- 
ning fire along each side. About t-wenty 
or thirty muskets, I believe, were fired. 
I saw somebody go on board the boats, 
but I do not remember whether it was 
after or before the firing. The bugle 
sounded “ cease firing.” Captain Little 
then went on board. There was a search 
forearms made by Mr. Ogilvy. I sav» 
some collected on the bank. There 
were '^swords, shields and clubs. No 
resistance was offered in my sight. J 
see no riot. Mr. Ogilvy had a double-* 
barrelled pistol. 

Cross-exa/mined hy Mr. Prinsep . — ^It is 
a very short time since I joined the 


Bengal army. This’ is 'the first'time I 
was on active service. We were eseort- 
ing twelve lakhs of treasure, when we 
were called away. I followed my supe- 
rior officer, of course. Whatever orders 
were given, were given to Captain Littfe, 
and he can best speak. There was no 
medical man of our corps. Dr. Cheek 
was there; he came from Burdwan, 
The order tp load was given ; we had no' 
blank cartridge. I do not know whether 
sepoj’s will obey any other order than 
one of a military oflicer. I saW a letter 
from Mr. Alexander to Dr. Cheek. I 
cannot say whether the firing commenced 
accidentally or otherwise. I heard no 
order given. Captain Little was close 
to where the first shot was fii’ed. I heard 
no signal to fire by bugle. 

By the judge . — I heard no persons call 
out anything before the firing. 

Baboo Teioarry, e.xamined by Mr. Leith. 
I am a sepoy in the 3rd regiment N. I. 
1 was with my company at Onlna on 2nd 
of May. AVewereou the bank of the 
river early that moruing. I was on the’ 
left side of the line in the light company. 
We came along in sections. I saw boats 
and budgerows in the midstream. A 
boat was proceeding, and not attending 
to the prohibition to proceed, the 
Magistrate fired a pistol at the boat. 
I was "Jt time moving up to the line, 
which was not completed. I was pass- 
ing close by the Magistrate. At the 
time that the pistol was fired, every 
body was talking. The Magistrate, the 
darogah, the nazir and others were call- 
ing out “ maro," “maro!" After the 
order to fire with ball, the muskets 
bagan firing. The Magistrate and the 
other gentlemen gave the order to fire 
with ball. The people in the boats were 
sitting out. There was no kind of riot 
or disturbance. I did not go into the 
boats. Forty or fifty muskets were fired, 
when the bugle sounded to cease firing. 
I saw about twenty or twenty-five old 
broken swords. There was a second fir- 
ing after the first had ceased on the 
sound of the bugle. This second firing 
took place on the Rajah’s jumping into 
I the river. The gentlemen, that is the 
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Magisti’ate, the cfCptain, and the rest> 
cried out “ the Rajah is escaping, golee 
sa maro.” This was the occasion o£ the 
Eeiond firing ; ten or twenty shots were 
fired by the stpoys. The gentlemen 
talking the muskets out of the hands of 
the sepoys also fired. It ceased when 
the Rajah got over to the other side out 
of I’each. He was afterwards arrested, 
with several men. 

Cross-examined by Mr. 2£orton. — By 
the “ the gentlemen,” I mean the Magis- 
trate, Cajitain Little, Ensign Maclean, 
Dr. Cheek and the Padre Alexander. 
They all took muskets and fired. I saw 
the Padre fire ! When the Magistrate 
fired, he gavcfhis pistol to a servant to 
hold, who fired also. The pistol-shot 
fired by Mr. Ogilvy was the first shot I 
heard fired. 

Khoda Btix, examined by Mr. Clarke . — 
I am a havildar. I was with my com- 
pany at Culna on the 2nd of May. Mr. 
Ogilvy was there. Early in the morn- 
ing, we went to the banks of the river. 
Captain Little told the sepoys, that they 
must be careful, because the Rajah was 
present with many armed men. The 
troops were ordered to draw up in two 
lines or ranks. The length was about 
400 paces from one extremity to the 
other. I was in the middle of tlje line 
near the captain. I saw fifty or sixty 
boats in the river. We had extended to 
the right and left opposite the boats. 
The boats were forty or fifty paces from 
us. Nobody called out to the people in 
the boats in the middle ; but when the 
boats near shore were moving off, they 
were told not to go. Upon a dinghy in 
the midstream moving away, orders 
were given to fire ball, to frighten them. 
The order was to fire in the air over the 
boats. Upon this, three or four'shots 
were fired. But upon this having no 
effect in stopping them, orders were 
given to fire upon them, that they were 
taking away the Rajah. The Magis- 
trate was about seven paces from me. 
He was moving about, giving directions, 
and arranging matters. The order was 
“maro,” and then balls were fired. 
Fifty or sixty muskets were discharged, 


The bugle sounded and the firing, ceased. 
After that 1 know of no other firing, for 
T then went by tbo captain’s orders to 
the other side. I arrested the Rajah, 
I saw sixty or eighty weapons, chiefly, 
swords, two or three guns and one pis- 
tol. Ofie guu was rotten, another 
was an English double-ban-elled. The 
swords were native six-anna tnlwais. 
The troops loaded with ball before leav- 
ing Culna, by the orders of captain. 
Mr. Ogilvy .was pi’esent. r 

Cross-examined by Mr. Prinsep. — I aiu 
an old soldier, and I have been in some 
battles. Sometimes we fire with word 
of command, but if the enemy come sud- 
denly, we do not wait. I did not hear 
what directions were given to the nazir 
and darogah. My duty was to attend to 
my commanding officer. I did not see 
the padre fire ; but he may have "fired. 

By the judge. — I was standing seven 
or eight paces from the gentlemen be- 
hind them when the firing took place. 
All five were together, until Ensign 
Maclean went away to the left. The 
Ensign went away after the firing com- 
menced. 1 did not see the Magistrate 
fire anything, I was looking sometimes 
to the right and sometimes to^ the left.' 
The order was given by the captain to 
fire overhead, when the boats "ivere in 
the midstream. Three or four muskets 
were then fired. Afterwards, when the 
boats got close to the others in the mid- 
stream, the Magistrate said “ maro.” 
He also said, that the Rajah was getting 
away in the boats. I distinctly recollect 
hearing the Magistrate using those 
words. I do not confound what the 
Magistrate said with what the others 
said, because the voices of natives is 
very different from that of Europeans. 
The other Europeans were not standing 
close to the Magistrate. Upon this 
being said, the balls were fired. When 
the other was given, the Rajah w'as' in 
the boat. No one else gave an order. 
There is some difference in the account 
Vhich I now give, and the account I 
have given before, because I only speak 
to the questions put to me. The ques- 
tions are not the same. I do not recol- 
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lect, vrl^thei' I said that the captain 
joined in the cry, “ maro.” He did nof 
join. I never said at the police, that 
we would not have fired on the orders 
of Magistrate. 

By a juror. — I saw a pistol in the 
hand of the Magistrate, but no musket. 

Gotirdeen Bodaj/, examined hy Mr. 
Leith. — I am a sepoy in the 3rd If. 1. 
Last May I was at Cnlna. I was with 
my company early in the morning. I 
saw Mr. C^ilvy, the Magistrate of 
Burdwan, there. He was moving about. 
I saw boats afid budgerows in the river. 
There was firing upon the orders of 
captain and Magistrate. A boat was ; 
coming from the eastward, which was 
forbidden to proceed to join the bud- 
gerows. It went on, and the Magistrate 
said in Hindoostanee “ fire at the haii- 
clioots, <hey will not obey orders.” Up- 
on that ten or twenty balls were fired. 
The captain then caused the bugles to 
sound “ ceagp firing.” Before this, there 
was no firing. The captain gave no 
orders until the boat disobeyed. He 
then said, “ fire at them with ball ; they 
will not obey orders.” The Magistrates 
was four or five paces on me. 

• Cross-examined by Mr. Morton. — There 
were no muskets fired before the ten or 
twenty of which I spoke. I htfve always 
given the same accounts of this transac- 
tion. At the police office, I only an- 
swered to the questions put to me, and 
I do the same here. I d« not recollect 
having said that any muskets were first 
fired in the air. (After some prevarica- 
tion the witness confessed, that an order 
was first given by the captain, to fire 
three or four muskets in the air, and 
lhat he had stated this at the police.) 
There was no interval between these 
discharges and the ten or twenty mus- 
kets. 1 do not know whether the first 
thflee or four were aimed at the boats or 
firdd over. The Magistrate was not 
standjing in front of us ; if he had, he 
might have been shot. (The witness w%s 
asked whether he had nqt said at thei 
police office that all the European gen- 
tlemen were standing together ; this he 
at first seemed to deny, but after some 


shuffling, admitted.) . I suppose all the 
others mnst have heard the Magistrate 
giva^ the order “maro.” I saw. the Ma- 
gistrate with the pistol in his hand. I 
did not see him with a musket. I did 
not see him fire the pistol. I did not 
see the padre or the doctor take a mus- 
ket and fire on the boats. 

By the judge. — Immediately upon the 
thx-ee or four mnskets being fired, the 
other ten or twenty were fired; there 
was no interval. The captain gave or- 
ders to two or three to fire overhead, and, 
immediately after, the general order to 
fire was given. The captain did not join 
i in this second order. (The judge re- 
marked that this was a coiltradiotion of 
himself in express terms.) 

Biearha Sing, examined by Mr. Olarhe. 
I was at Culna with my company on the 
2nd of May. We were in line. I was 
in the centre. Some boats were moving 
on the I'iver. The Magistrate desired 
them to be brought to the shore. The 
captain, the lieutenant, (ensign) the 
doctor, the Magistrate, and the padre, 
were all together. An order was given, 
when the boats would not obey the or- 
ders, to fire at them with d>all. The 
Magistrate fired his pistol. About forty 
mnskets were discharged. The bugle 
soand\sid to cease firing. After that five 
or ten muskets were fired on the right. 
The bugle did not sound again. There 
was no riot, and no I’esistance offered. 
There may have been 250 or 300 police 
people, and chuprasses altogether. 

Cross-examined by Mr. Prinsep. — I did 
not see the pistol fired. I said so at the 
police. (This is different from the depo- 
sition takenj) All the gentlemen were 
together, ten or twenty paces from me on 
my right, I should have got into trouble, 
if I had fired without orders. There 
were vacant spaces between the sepoys 
in front of the Magistrate. He aimed 
between the sepoys, through these 
spaces. I saw him. The captain g^ve 
the first order. I attended only to his 
order. > 

By the judge.-r-'So other person gave 
the order, but the captain. 
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■Qolaum Hyder, examined by Mr. Leith. 
I am a havaildar in the 3rd regiment. 
I was at-Oiilna on the 2nd of May with 
my company. We were in line on the 
banks of the river. Mr, Ogilvy was 
there. . There were five gentlemen. The 
Magistrate was moving backward and 
forward. I heard firing. The shots 
W'ei’e first fired by order of the captain. 
He told them to fire over _two boats 
makingoff. The Magistrate said “maro.” 
Several shots wei-e fired. The firing 
ceased wlsen the bugle squnded. I saw, 
^afterwards, some guns and broken 
swords ; I saw a man in the boats who 
was shot through the chest. I do not 
know his nasne. I afterwards heard 
that he was a Brahmin. The man was 
still alive. 

‘Gross-examined by Mr. Morton . — I 
heard the Magistrate give the order. 
The captain gave an order to fire two 
guns over, to rhe sky asmanko). I gave 
the same account at the police office. I 
did then say that the Magistrate said 
•“ maro.” (There was nothing said 
about the order of the Magistrate, in 
this witness’s deposition at the police.) 
I also stated at the police, that Mr. 
Ogilvy said, the Rajah is escaping, fol- 
low me to the boats. After the two 
shots were fired to the sky, I heard no 
other order given. I saw thelsSagis- 
trate vrith a pistol, hut I did not see him 
fire it. I did not see him take a musket 
or fire. 

Captain William Little. — (notexamin- 
led in chief. 

Gross-examined by Mr. Prinsep . — I 
■command the detachment at Culna. I 
was called upon by the Magistrate of 
Burdwan, to give aid. I wa^ escorting 
treasure to a large amount. I have a 
letter, which I then received from the 
Magistrate, Mr. Ogilvy. In conse- 
■quence, of this I halted. Mr. Ogilvy 
joined me at Byoonchee. I proceeded to 
■Gnlna in the evening. The troops were 
drawn up on the banks of the river. A 
■firing took place. I should say, decided- 
ly, that the firing was the consequence 
-of a misapprehension of the orders on 
the part of the sepoys. No body, to my 


knowledge, or in my hearing, gaye any 
oyders to fire at the people in the boats. 
I never heard Mr. Ogilvy give any or- 
ders to the sepoys. I understood from 
Mr. Ogilvy that his intention was to 
arrest Pertaub and his followers. I 
apprehended that there was a great pro- 
bability of resistance being offered. I 
did not see the Magistrate fire a musket 
or pistol, nor Mr. Alexander, nor Dr. 
Cheek. The first time I met Mr. Ogilvy 
after the firing, he expi-essed his regret. 
The transaction displeased me very 
much. I took the sepoys to task. Be- 
tween 90 and 100 arms, chiefly swords, 
were taken from the sepoys, who had 
taken them from Pertaub’s people. 
This was besides the weapons taken by 
the burkendauzes. I took a seifc chuelia 
(a sharp disk) among the weapons. I 
delivered 337 pidsoners over. Nearly 
300 were fighting men. After Pertaub 
was in my tent, a prisoner, there was a 
large concourse of people. Some 30,000 
between twelve o’clock and sun set. 
There were great crowds on the mareh 
with him ^to Hooghly. I heard no cry 
of “ maro, maro,” before the firing. The 
running shots followed the first two im- 
mediately. I believe this arose from Si 
misconception of orders. ‘ 

Be-exantined by Mr. Clarke . — There 
may have been a cry of “ maro ” after 
the firing. There was a caution given 
to the boats,! not to move off. The 
crowds did not^attempt to rescue, but 
they were rather insolvent. The fight- 
ing men were of various castes. About 
thirty were body servants of the Rajah. 
They were under my charge about five 
days, and none of them denied belonging 
to Pertaub. I am not aware that any 
inquii’y was instituted as to the breach 
of military discipline on the part of the 
sepoys in firing without orders. The 
firing was from mistake. * 

Muddoosoodun examined by Mr. Leith. 
I am a doctor. I went to CulnaJ last 
S^y . I saw Tarrachund C huckerbutty ; 
he had been sl\pt in the left breast, and 
was in a very dangerous ■state. 1 saw 
him at the padre’s school on the 4th of 
May. It was the order of Dr. Cheek. 
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He diedpqn tLe 20tli of May. He died 
in tlie hospital of Bnrdn-an. 

Cross-e^’amined hy Mr. Morion . — There 
is a regular European surgeon attached 
jto the hospital. His name is Dr. (Iheek. 
My repoi-ts are regularly made to him 
I made m}’ reports to him in tliis*case. I 
•was not present at the moment that he 
died ; iior -was I present at the post mor- 
tem examination. The body was opened 
and examined by Dr. Cheek. 

By the jndi}e . — T was not pnesent when 
the body was opened by Dr. Cheek. The 
man told me, when he was in a djnng 
state, that he was wounded at Culna. 1 
do not think he had then any e.\pecta- 
tion of recovery. 

Sir John Grant saiil that he thought 
Dr. Cheek must be called, as the he.st 
evidenca prociu’able must be given bv 
the prosecution oF the death, and of all 
facts to be determined. 

George Niejiolas Cheoh, called, examined 
hy Mr. Olarhe . — I am the civil surgeon 
of Burdwan. Terrachund Chnekerbutty 
was in tlie hospital there last May. He 
died on the ‘20th instant of a gun-shot 
wound on the left side below the collar- 
bone. breaking the second rib, passing 
through tlie upper lungs, and going ont 
at the back, breaking the blade-bone. 
I examined the body after death. I have 
not the slightest doubt of the cause of 
his death. He received the wound at 
Culna on the 2nd of May. I saw him 
fifteen minutes afterwards. 

Cross-examined hy Mr. Prinsep . — I ac- 
companied Mr. Ogilvy officially from 
Burdwan. I was awai’e that no medical 
man rvas with Captain Inttle’s party. 
It was in consequence of this circum- 
stance that I was taken. At Byoonchee 
we fell in with Captain Little. I heard 
Mr. jOgilvy sa.y that there were 250 menj 
at pnlna, and he requii-ed Captain 
Little’s assistance in appreb ending them. 
He saifl, “ I think they will resist the 
police, but with the military there wilf 
be no resistance,” or words^o that effect. 
At Mr. Alexander’s house we had a 
con-versation, at which Mr. Ogilvy, Cap- 
tain Little and myself were present. I 


had written a letter to Mr. Alexander by 
the directions of Mr. Ogilvy. I received 
an answer to this, which ans-wer was 
delivered to Mr. Ogilvy. This took 
place through me, because Mr. Ogilvy 
wished it to be . kept secret from his 
darogah and nazir. (These letters were 
nut in and proved.) When we went to 
Culna, we first went to the thana. The 
nazir spoke- to Mr. Ogilvy but I do not 
know what he said. About half an hour 
or more after we arrived, the detach- 
ment came up.* This was almut mid- 
night. About day-break we went to the 
ehohe. Before that, Mr. Ogilvy said to 
Captain Little, “ I shall call upon the 
soi disaiit Rii jah to snrreniler, and tell 
the men to lay down their arms ; and I 
shall then send the darogah to appre- 
hend them. T’iiat failing, I shall make 
the matter over to Captain Little.” 
.After the firing I saw the nazir. The 
darogah and some of the police were 
there. A few miuntes after the troops 
were di'awn in line along the top of the 
bank, I heard some persons bawling out. 
I was too far off to hear the words, or 
to see the persons. I was a considerable 
way to the left of the lino ; M*’. Alexan- 
der was with me. Captain Little and 
Mr. Ogilvy -ivere on my left. I am 
speakihg as I stood, facing the water. 
The Magistrate was too far from me to 
hear what he said, I saw the darogah 
stepping from the bank into a boat. I 
heard one musket shot at the end of the 
line. Soon afterwards, two more shots, 
then running fire down the line. After 
this I saw three or four men swimming, 
at whom some shots were fired. Thebugle 
did not sound until the end of the firing. 
After the firi'ng, Mr. Ogilvy said when 
I met .him, “ how very unfortunate the 
firing was ! I never gave any order.” 
Tt -was not then known that any one had 
been hurt. Mr. Ogilvy had a double- 
baiTelled pistol belonging to Mr. Barlow, 
the judge of Burdwan. Mr. Bai’low at 
l^is house gave one to Mr. Ogilvy just 
before we set out, and tJie other to me. 
I handed it to Captain Little with all 
the powder, caps, and balls. Both were, 
loaded by Mr. Barlow. Mr. Ogilvy’s 
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pistol was not discharged to my know- 
ledge. I have frequently heard Mr. 
Ogilvy express a disinclination to •em- 
ploy the military. In consequence of a 
note which I received on a slip of Ben- 
galee paper from Mr. Ogilvy, I went to 
him, and found him and Mr. Sliaw to- 
gether, Mr. Ogilvy showed me a letter 
from Captain Harrington. Previous to 
this, I was not required by Mr. Ogilvy 
to attend him to Culna. 

Ee-exanvined Inj Mr. Clarice. — I have 
heard that Padre Alexander was once in 
the artillery. I should have been sur- 
prised, however, to have seen him take 
a musket. I did not .see the boat push 
off, which the* darogah was getting into. 
Captain Little gave tlie oi'der to load, j 
We were then standing all together in 
the choke. I do not know whether any 
was sent to summon the Raqah to sur- 
render hefoi’e the firing. I do not know 
whether Mr. Ogilvy e.xamined any one 
upon oath. I saw no great crowd upon 
the boat before the firing, and no tumult 
or disturbance. 

Mr. Clarke now proposed to read the 
following documentary evidence put in: 

The memorial of Pertaub Chnndto 
the Hon. A. Boss, Deputy Governor of 
Bengal, for aid and safe escort to Burd- 
wan. The minute upon this, refusing 
the prayer of the petition. 

Ml’. Halliday’s official letter to Mr. 
Ogilvy forwarding a copy of the memo- 
rial, and preparing him for the possibi- 
lity of disturbance. 

The two letters written by Pertaub 
Chund to the nazir and darogah. These 
were objected to, on the ground, that it 
did not yet appear, that they had ever 
reached Mr. Ogilvy himself* befoi’e the 
transaction, and that they coulfl not 
therefore be identified with him, until 
some ground was laid for tlie pi'e.sump- 
tion, that they had influenced this con- 
duct. On the other hand, it was submit- 
ted, that these letters were admissible 
evidence at all events : that, in the first 
place, there was sufficient evidence to go 
to the jury of the fact of their receipt 
by Mr. Ogilvy before the transaction, 
.and that, secondly, even without such 


presumptive proof, the letters jvtore evi- 
dence to show, that Pertaub was not 
acting in disobedience to the orders of 
the Magistrate. Sir .Tohn Grant thonglit, 
that as part of the case related to the. 
question of the legality or illogalitv of 
Pertaub^ acts and inten tions, the letters 
were clearly admissible in reference to 
that matter. 

The English letter written by Mr. 
Shaw to Mr. Ogilvy, was not tendered, 
and it was admitted not to linve reached 
Mr. Ogilvy until after th^ Culiia tran- 
saction. 

This closed the ca.se for the prosecu- 
tion, and the Oourt then adjourned- 
about eight o’clock p. st. 

FOURTH DAY, THURSDAY, AUGUST, 16. 


THE DEFENCE. 

The adjourned trial re-commenced at 
ten o’clock this morning. 

Sir J. Grant asked the prisoner whe- 
ther he had any thing to say in his 
defence as his counsel wore not per- 
mitted to address the Court on his 
behalf except on points of law. _ ' 

Mr. Of/ilvi/ said, that he had 'written 
out an address, which he was -afraid ho 
was unah-le to undertake the exertion 
of reading, and ho hoped the Court 
would allow a friend to act as his subs- 
titute. , 

Sir J. Grat/f said, that the Court 
would willingly allow the address to be 
I’ead by any gentleman whom Mr. 
Ogilvy might choose to name. 

A. E. Samuells Esq. C. s. was then 
named by Mr. Ogilvy and read the 
following address. , 

My Lord, and gentlemen of the jury. 

After all that has been said and pub- 
lished respecting this unhappy affair 
eft Culna, singled out and pursued as I 
have been by every kind of charge, I 
yet owe to my prosecutors, whoever 
they be, my thanks for this opportunity 
bf bringing th6 whole matter to a pub- 
lic judicial investigation. The result 
I trust will satisfy not only you, gentle- 
men of jury, whom it is my first object 
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to convince, but tbe Government and 
the public at large, that throughout tho 
whole transaction, I did nothing but 
■what my duty as a Magistrate, and the 
ofiScial orders and reports on which I 
was hound to act, compelled mo to ; and 
that even the misapprehension af order 
•which Captain Little has deposed to 
and whicdi led to all the mischief that en- 
sued, is one for which I can in no sense 
be held responsible, cither legally or 
moi-jin3'. f 

I presume there are few of yon 
gentlemen, wHo are ignorant tliat the 
duties of a mofusil magistiate are far 
piore varied and more anxious than 
those of an English justice of the peace; 
that his authority is to be exercised 
over a far greater space, his responsibi- 
litj" far more serious ; and that his 
negleel^of duty would probably induce 
not local inconvenience, but general 
danger and confusion ; yet, even in 
England ujiere all is well oi’deredi 
under domestic tribnnals, with a nu- j 
nierous magistracy always at hand,} 
tumultous, and still more, armed assem- 1 
hlages of people may be put down and ! 
dispersed Ijy the magistrate in person 
without any formal warrant ; and in 
case of disobedience, he may resort to 
force todispei-se or arrest the i^fractorj", 
and should, death ensue, the magistrate 
would be liable to no charge, even of 
man slaughter. His bordsbip -will 
tell you that such is tbe law of England 
and will further inform you that a state 
of active riot or disturbance is not ne- \ 
cossary to give the magistrate such 
authority, but that the existence of an 
assemblage of persons siilliciont for the 
purpo.<ies of terror and intimidation is 
quite enough to authorise tho magistrate 
to act. Such, too, is the law of all ua-, 
tioiis where civil policy prevails. In no 
plafie is such power more necessary tt» 
the* magistrate than in provinces ac-; 
qniredi and held by conquest; where; 
every local affra,y may swell out into | 
general tumult, and speedily assume' 
the character of sedition or rebellion. 
Some of you, gentlemen, may, perhaps, 
recollect, as a case in point, the affair I 


of tho Monlveesin the neighbotiring'di»- 
trict of Earaset, and there saw wtt 
wanting many similar instances. 

Yfiii have it in evidenee, that I wa.s 
magi.strate of the popular district of 
Eurdwnn, the rc.sidenfte of the most 
powerful zemindar under the Gom'pa-nys 
dominion, whose possession, extend far 
and wide over that and the adjoining 
Killahs. Yon have heard that tbe pre- 
sent zemindar i.s an infant, an adopted 
.sou of t!ie late Itajah Tejehunder, .sti'l 
! nnder the tutllace of his nrttn',Bil father 
I Prawn Eaboo, whose admini.sUTttion -if 
thc.se vast pos-sessioc. has rendered the 
family unpapnlar in the extreme. You 
have heard that a pratend(*r to the raj 
j started up as it were from the 'grave, 
under circumstances marveIIou.s even to 
the ab.surditv. but non the Less liirelv 
on that accoaut to excite the pa.s.sion3 
and credulity of such a population. 
That he appeared in Bancoorau ia li33 
in the character of a fa .ikeer, and gather- 
ed a famultno!i.s rabble about him. 
with which he paraded the district, and. 
but for the decisive coadact of the 
magistrate, would have spread confu- 
sion throughout the wh-ole coontry 
That he was arrested, trie-i.* ami con- 
victed. The record of coavdecicii haa 
been producetl and -will he read. Yon 
wili liJfed it to have been for the same 
olience of tumultuous assemblasre and 
resistance to the coasrituted authorities 
for which he was arrested by me ac 
Gulna, aad is now raking his trial. He 
underwent his sentence of six mouths 
imprisonment, and was dischai'ged ott 
I recognizance and suieties of the peace 
for twelve months more. That period 
had scarcely c.xpired. 'when you dud 
him at Culua, write a deet of forty or 
hftv' boats, and a retinue of people 
armed and unarmed, stated, by himself, 
in his letter to the nazir. to amount to 
31:2, of whom no less than 170 confess 
themselves to be lighting men, aud 
owed his intended progress to 
Burdwan. for tho ostensible purpose q£ 
pi-ocuring evidence in his identity but, 
as it would seem from intereeptod. 
letters to the neighbouring aad 
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Zemindars, iritli the real purpose off Befc -re adverting to the erii^nce of 
seating himself on the gnddee of the i the transaction itself, allotv nie to iv- 

raj. on avUick he invites them with qaest your attentiiin to si niis-s::i;f.-7;-,int 
their follotvers to see him re-in=tatecl. ;jn the openin:? or the connsel for the 
* Gentlemea, you tvill not suppose that ; presecntion, by no means ur.irn 
the public authorities could sit idly by ; He told yon tiiat it was I who ovJited' 
wliile such doings were in hand. Yon 'the meii*to load witii bill at the Chocke, 
have already before 3-oa the minute of .a state. 'neat wboUy uiivvarrajited eiiker 
the Depatj Governor of Bengal upon by the dopo.sit’.ori.s at the police or by 
the pretender’s application, with the. any you hare heard in this Court. Yoa 
orders of Government to mys'elf thereon: ; will, therefore, dismiss fr.fm yo-ar miuils 
a previous Older had been received by thi.s gratustocts misi'epie.senlanon. 
me which. will also be laid before you,! The eviJenee of the rjc?ai-;r,>i^3 
as well as the letter of tfie superint-end- Culna, with which the pr^-tsecui;:- would 
ent of Police, the perwannas or warrant , have closed his case, hid lie not been 
issued by myself, the retnnis or reports, icompeiled. very relncmutiy. to yir-idnes 
at fir^t of tiiecchir>:'aa, and. nhimateiy, . Captain Little and Dr. Ciieek. c; i>t be 
of the darogah jointly with the r.azir. ■ fresh i-u yonr memory 10 rc-oiii-e 
whom I had been obliged to despatch ' ^Tieh comment. It was tba; of persons 
to the spot. Yoa will fiue that my - trial themselves, and i:r.T;-li(;.ite[:l 

orders ia the first instance were to pre- g., deenly in the transaction, as te have 
vent the inrasioa of the district by this the strinttesi possible motive for per- 
disorderly concourse, and. aft2rward.s, ^evtins the tru'h •, or of .sepoy.s in whom 
to disperse tho;n. Tho.=e orders being v-on cann-ot h-i* have retn'irk;;: a .strong 
reported to have been .set a: nought, ray ij„.^ptv to rid thcmse’v.es of tlic- ooTite- 
last perwar.nas were to disper.se them g'n cnees of a mi-.: '.acep'ion or .Ur.s, 
and arrest ti-.e pretender. Ooe of these had r>rorf-:l st) di-iasrrou-", and 


leveniM uy me uu volred the ca'C. As to in? e , i Uw-aee 01 
the ;pth of April, appi-icins the irnsiwn I'l’.clean. rher.? is re;.!;;,- ii 'Ciing 

continned contumacy and i'C-.-!istauce t-o cw: anecr me. l>Iy plan r.if 

both tiarogah and nacir, and that the ’'■.-h-eh I openly r.nd re- 

arrest could not b-e m-ide w tliout blood "ern^'esc I at Cahii, was to 

shed or even loss of life This ai.so yoa -he of: ?ude'.'.5 an 1 tr ansmit 

wilUiave before you. I bad sc.uvely them ti Hmc-hly and Bnidwan f n' 
received it when a cotnmn:iic.rtion |y.j| gg 1,'v ijj.j-sns or the Civil 

reached me from Cactain Hai-n-nsrtoit. : if ih-it siicul.l 


in it Cnt cw: atr ?crr me. -uy p.rin 0 : 
pros'e-' dins', ^‘-'h'ch I opv ;:y anti re- 
T>a-ntedlv erns^esc I at C. .ihia, '.^ns to 
sake the of: ?ude'.'.5 an ■ tr arismit 
fbem t’ Hm^hly and iinjviwan f"r 
tial. to d-a so bv inetns ot tne Crvil 

p-awer if possible, hat i: tn.it s.tt.iiir.l 


assistant under Captain Wilkinson, the ; f,,;i band the matter ever to Capt rla 
political agent for jranblij.oni, which i ppjjtg d,;:a.?h-ner t. Tiie oir'- 

liire’.vise sh?.)i be presc-aied to yon. Its ,,,, j fully v,-a”;'.inTe.l 

alar.ming tenour dete:-ai:isd my* pi-o out the military, but tiiey 

ceeding^. After constihiug with the -v.-re called in more to oveivj've re.-ist- 
otUer ofiicial gentlemen of the station, j any active purpose. I'ke 

I wrote to Captain Little to btek his I ,.^g.v4,„-on dpn-ssed m bv Kr.s'gn 
mpure party joined them myself at j „f taking the prisoners dead or 

liomc.iee, and, having their received a j ^Sve had reference onlv to the c.vse of 
commumcanoa from the only European ■ Wistanee whi^h von have lieavd that we 
gentleman resident at Calaa, which | all anticio., ted, and which, as Lis lord- 
cungriTied the former reports, I proceesled | ships. I donbt not, will tell you would 
to that place as you have heard deposed. | iiave justified me in proceaiing even 
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to extropeties. That my intention was 
to I't'sorl'to military force only on th^ 
event of resistance, most be clear from 
llio fact wbich you will already have 
inferi’ed from J3r. Cheek’s deposition, 
'and which will be fully confirmed that 
when, the firing unfortunately com- 
menced, the darogah was in the very 
act of stepping into a boat to summon 
the party to surrender. A few minutes 
later, and he would himself have been 
exposed to tip tire of the troops. Bat 
what say the other English gentlemen, 
who were present on the occasion, and 
whose production as witnesses was e.x- 
.tracted with so much difficulty. Their 
Btatoments, I submit, entirely exonerate 
me from this charge. I will not detain 
you with commenting on their evidence 
or on that of Mr. Alexander, which re- 
mains ?o be heard. I leave it to your- 
self to give it the weiglit it deserves. 
1 am sensible that it may appear to yon 
gentlemen oj the jury, thattlie object in 
view might have been effected without 
the employment of military ; but I beg 
you to observe, that such is not the 
opinion of Captain Little and it would 
have Kean highly culpable in me to ex- 
poao my anthority to the hazard of a 
repnlso. But, in truth, the question 
is not whether the actual state of 
matters at Culua required the interfer- 
ence of the militai-y, but whether the 
nature of my information'svas such a.s to 
■warrant my resort to a mfeasure so ranch 
against my inclination. Tliat informa- 
tion will bo fully before you. It will 
be for 3 'ou to prononneo your judgment 
npon it. On tliat information I was 
bound to act by the laws and regula- 
tions which I Was ap 2 )oiuted to ad- 
minister. 

It is hardly necessary for me, after 
Captain Little aiid Dr. Cheek’s evidence, 
to clisclaini having myself either fired or 
ord’ered others to fire. The impnted cry 
of “Mnro” “Mars,” proceeding fi-om my^ 
lips, is equally destitute of reasonable 
or consistent testemony * to support it. 
My conduct and expressions both before 
and after the transaction will, I should 
hope, convince you of the utter false- 


hood of the allegation. One word, and 
I have done. If anj’ thing in mj' conduct 
on this occasion or in any act of my 
previous life has led j'ou, gentlemen oL 
the jury to believe for one momen* 
that I could be capable of an.ytliing so 
wanton, so reckless, and so un-Engiish, 
as to have proceeded to the river side 
with a deliberate intent to dii-ect a 
military fire, upon a sleeping crowd, I 
am content to be delivered over to every 
penalty the law can inflict for such au 
outrage on 'hum.anity. “ 

The record of conviction of Pertaub 
Chuud was then put in and read ; by 
which it appeared that in 1836, Alnck 
Shah alius Pertanb Churftl, had been 
convicted of assembling men in arms 
and setting at defiance the constituted 
authorities, and sentenced to six mouths’ 
imprisonment, and to find sureties to 
keep the peace for one year. 

An order of Goveronmont in the form 
of a lottor to Mr. Ogilvy in June 1837, 
approving his conduct towards Pertaub, 
and directing care to be taken that no 
disturbance should arise. 

Lnckennarain Qlioa:, the Fonldarry 
sheristadar of Biirdwau, was^ called to 
provo the purwannahs issued by the 
Magi.strato, Mr. Ogilvy, and tlie reports 
I’eceiv.gd at Burdwan from the darogah 
and nazir of Culn.a. The official seal of 
the thannah was appended to all the 
I'pports : unusual despatch had been 
employed in forwarding the purwannahs 
relating to Pertaub, cxpre.sscs having 
been used instead of the regular dawk. 

Captain John Colfield Harrington, ex- 
amined 1)1/ Mr. Morton . — I am dei-juty 
political agent to the Governor-General 
for the S. M’. frontier, I have been in 
this district about three years. On the 
2Gth of April last, I wrote a circular to 
the Magistrates of Burdwan and Ban- 
coorali and ether adjoining districts, 
inclosing a copy^ of a letter written to 
Captain Wilkinson the Governor-Gene- 
ral’s political agent (letters put in and 
proved.) This was in_ consequence of 
the apprehension of a man called Ram 
Bux Tewarry, who was carrying several 
letters from Pertaub Ohund to the 
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in my opinictni may, to a certain extent, 
be attributed to the strong bias, 'which 
the Governor and many of the officers of, 
Government have always displayed in 
favour of those engaged in this particu- 
lar cultivation ; this may also partly 
have arisen from the difficulty which 
exists under the present law of obtain- < 
ing a conviction against Europeans, as 
for instance in the case in which'a Plan- 
ter, named Dick alias Richai'd Aimes, 
was murdered by a European Planter 
named Jones, a Ex'ench Planter named' 
Pierre Aller, and some native servants, 
in which the Frericjiman and the natives 
being amenable to the Courts of the 
country, were imprisoned for life, whilst 
Young, the Eui-opean British subject, 
not being subject to the jurisdiction of 
the local Court, was tried in Hgr Majes- 
ty’s Supi-eme Court in Calcutta, and 
was acquitted oui^precisely the same 
evidence as was brought against the 
foreigners and natives who were con- 
victeii in the district Court ; the sentence 
being upheld by the Nisamut Adawlut. 

35^. Then you consider that in that 
case justice was obtained in the Mofussil 
Courts and denied in the Supreme 
Court? — I consider that the Judges of 
the Court of the Nizamut Adawl^ are 
fully as competent to come to a decision 
on the evidence before tliem, as a Cal- 
cutta petty Jury. I shall therefore con- 
sider that in this instanced failure of 
Justice occurred in the Supreme Court. 

3581. If I tell you, that I was in the 
Supreme Court during the whole of that 
tidal and with a strong feeling against 
the prisoner, and that 1, and mo.st other 
gentlemen in Calcutta, considered it im- 
possible to find him guilty on the evi- 
dence, would it alter your opinion in any 
manner ? — No, as with those facts before 
them, and commenting on those facts, 
the Sudder Court subsequently convicted 
the remainder of that party as acces- 
sories ' to the murder on that evidence ; 
the previous acquittal in the Supreme 
Court, and the distrust thrown upon the 
evidence having been niged by the 
defendant’s Counsel, and over-ruled. 
•.Moreover, if the murder was not com- 


mitted, where is Dick alias Richard 
Aimes, who has never appeared stnce. 

3582. In the other cases contained 
ib your list in which no remarks are 
made by the Judges, is it merely your 
opinion that the Eniopeans among them 
were guilty parties, and should have 
been punished ? — Having had very little 
conversation with any other parties on 
the merits of these case§, I am not pre- 
pared to state whether any qther person 
has formed Rid same opinion, but in ray 
own certainty the Eniopean who orga- 
nized an attack, who conceals the offence, 
and in one instance even allowed one of 
his servants, who had murdered a ryot, 
to be concealed, whilst a third party was 
sentenced capitally, should be held liable 
to the same punishment as a native of 
this country would have in all probabi- , 
lity been subjected to, if he committed 
the same offence. I allude to thg case 
of Mr. Patrick Smith of Dulleemulla 
Factory, in which a servant of his Knur- 
dei’ed a Chowkidar, who endeavoured to 
resist the carrying off of ryots who re- 
fused to take advantages for the culti- 
vation of Indigo. The man admitted 
the murder to Mr. Smith the same day. 
The actual murderer in that case was 
not apprehfended, but another servant of 
the nam^ of Ram Sing was capitally , 
sentenced for that crime. Some months 
subsequently a second murder was com- 
mitted by the same man, and a rumour 
spread that this man was really the 
murderer in the former case. On the 
representation of Mr. Hills, Dr. Archer 
and others, Mr. Smith then appeared 
before the Sudder Court, and in conse- 
quence of the statement there made, the 
sentence of Ram Sing was commuted, 
and the real culprit was apprehended. 

3583. Then in this instance, did not 
the Sessions Judge and the Sudder Niza- 
mnt convict and sentence to be hung the 
wrong man ? — ^They convicted the ac- 
complice, who was present at the time, 
but who had not actually struck the 
fatal blow, instead of the principal, who 
was concealed in the Factory, where he 
was subsequently found by the Magis- 
trate. This arose from the fact that the 
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miglit de^Tii material to their otvd case. 
These pnrwaniiahs did not constitntean^ 
entire reoord, but were separate docu- 
ments. His lordship added, that in a 
prosecution for felony, he should not 
hesitate to direct any document to be 
ti’anslated, at the time, if it ^should 
happen to be necessary, by the inter- 
preter in court. 

These purwannahs were to disperse the 
assemblage, and if this was resisted, to 
arrest Pertaub. Tlie report^ set forth a 
history of thedifperentevents,and t.helast 
return informed the Magistrate that the 
dispersion could not be affected without 
his presence, and that there was great 
danger of armed resistance and conse- 
quent affrays and bloodshed. 

Ally, vazir, examined by 3[r. 
Morton . — T am the Fourjdai'ry nazir of 
Bni’dwan. On the "29th of April last, J 
was ordered by the Magistrate, Mr. 
Ogilvy to proceed to Culna with a pur- 
wannah. . TJie purwannah directed me 
to dispei'se the assembly, and to arrest 
Pertaub, and take him to Hooghly. 1 
went aceordingly. I went on board his 
budgesow one day about noon and 
shewed 'the purwannah. Ho did not 
efisperso any of his men. I made a 
report accordingly to the Magistrate. I 
received trvo Persian letters from Per- 
tanb, one the same evening, and another 
the next morning. I did not send tlie.se 
to the Magistrate until thd lOtli or 11th 
of May . My report was r^itten and sent 
before these letters came to me. I 
thought it was a mere pretence, and 
that Pertaub did not really intend to 
obey the Magitrate’s order's. I after- 
wards sent the darogah on boai-d, bnt I 
did not again go myself. I remained on 
the bank of the river. I saw the Mrgis- 
tratoon the following night, about mid- 
nigjrt at Culna. I went with him to Mr. 
Alejsander’s house. From that we went 
to thq choice. There were some troops. 

1 heal'd the captain give the order to 
load. They afterwards formed in lines 
on the bank of the river.* I heard the' 
captain give an order to fire a musket 
in the air. At that time I saw the 
darogah. just stepping into aboat. The 


Magistrate and others had called out to 
the boats in the river, hut they did not 
obey. After the order to fire iif the air, 
I heard no other order given. Imm^ 
diately afterwards two guns were firefl 
and then there was a firing “ pop, .pop,” 
all down the line. I was standing about 
eighteen or twenty paces from Mr. Ogil- 
vy. I was on a high bank, and could 
see him plainly, all the time. I was 
close to the captain. Mr. Ogilvy never 
ci'ied out “maro.” He did not fire off 
his pistol, nor Jid he give afiy order 
whatever to fire. When the bugle was 
sounded, the firing censed. 

Cross-examined by Mr. Clarice . — I saw 
Pertanb once Inbont the ifiiddle of the 
day. He had asked me to return in the 
evening. I came to the bank of the 
river. Pertanb’s people objected to our 
going on hom'd with our arms. I am 
the darogah’s superior officer. Before 
I received the Persian letter, I knew 
that Pertaub had seen Mr. Shaw. The 
night after, when I saw the Magistrate. 

I gave him a summary of the letters I 
had received, and he said that he .should 
arrest him because he had often acted 
disobediently. Ho message 'yas sent to 
Pertaub after the receipt of the letters 
until the firing, when the Rajah jumped 
into tk^ river. Just before the firing, 

I heard every one cry out “ They' are 
running away.” The Magistrate may 
have joined in this. The captain gave 
the order to fire in the air after this. I 
saw some men swimming before a gun 
was fired. 

Alfred Alexander, examined by Mr. 
Priusep . — I have resided at Culna ten 
years. I am catechist to the church 
missionary Society. Pertaub came to 
Culiia in April, and r'emained until the 
2nd of* May. I was resident there dur- 
ing his s tay. When he made his entry, 
there was a concourse of some 7,000 
persons. The mission bungalow is on a. 
high bank about 200 yards from the 
river. There was atl unusual assem- 
blage and stir at the time of Pertaub's 
stay; people used to 'come daily and 
return daily from and to various parts. 

I heard an occasional firing, and beating 
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&ppeai|ad at that timci so much exhaust- 
ed, and it was desirable to clQfie 
the case as quickly as possible ; but 
this hiorning Sir. J. Grant said, that 
the same reason could not now be given, 
and it was more regular to read all the 
documents that were to be puPin. 

■ Sir John Grant commenced summing 
up at half past ten o’clock. His lord- 
ship began by observing, that he was 
anxious to make his addre.s.s, occupy as 
short a time as po.s.sible, but, consider- 
ing the length to which liis notes of 
the evidence extended (two manu.soript 
books) he might possibly trespass upon 
their attention at greater length than 
he at present anticipated. His Lord- 
ship then proceeded to say, that he 
should tirst direct their attention to 
the most important portion of the case, 
the death and the cause of the death of 
the individual mentioned in the indict- 
ment to have bean killed at Oulua. 
Much -oi.- fictitious and extraneous 
matter had been mixed up with the 
real ease before t!ie Court, arising on 
the one hand from a desire on the part 
of til* prosecution to shew, that a per- 
son calling himself Pertaub Chand, the 
claimant* of the raj of Burdwan, had 
endeavoured in a peaceable «and legal 
manner only to make good his claim, 
and a desire on the other side, to meet 
this case so set up, by qvideuoe of his 
imposture and illegal intentions and 
conduct. In this case, the court and 
jury had really nothing to do ■with the 
rightful or wrongful claim of this per- 
son. The main question wa.s, whether 
the death arose from the firing, and 
whether the firing took place by the 
orders of the pi'isoner. The former 
point is clear. (The learned judge then 
commended on the evidence of Bheek 
Siag, and Ensign M,acle.an.) It seemud 
to ■•be immaterial, wliether the words 
“ deiqil or alivo” were or were not 
conpled with the oontingeimy or “»jt- 
. tempting to escape”; because the ordat 
to kill, in the mere event of an offender 
(guilty of misdemeanour merely) running 
.away and attempting to escape, would 
haive been illegal, and if acted upou, it 


might have been m'urder. Bat, if the 
order was intended to to be acted upon, 
only in the event of resistiinc-s, this 
would have been legal and justifial|||a 
(His lordship then commented upon 
evidence of Dr. Cheek, with r'espect to 
the instructions given by Mr. Ogiivy to 
Captain Little, and this he said was 
important, as shewing Mr. Ogiloy’s in- 
tention of* first resorting to the Civil 
force.) There was no doubt, that the 
military force was there by the order 
of the prisonSr, and for the purpose of 
dispersing the concourse and arresting 
the person called Pertaub. Now, it 
might be altogether nniqiportant, whe- 
ther that purpose was lawful or unlaw- 
ful: because, even if it waS unlawful, 
the prisoner would not be answerable 
for the consequences not contemplated, 
and which he did not authorise. If the 
guns were fired without the express 
request or participation of the prisoner, 
he could not be answerable under any 
circumstances for a result not contem- 
plated by him. (As to the lawfulness 
of the Magistrate’s acting on the reports 
of his police officers, his lordship re- 
ferred to regulation IX of 1807, section 
4, which expressly directs the Magis- 
trate to act thereon.) Considering the 
pow^ vested in the nazir and darogan 
it was even immaterial to this point, 
whether their reports wore true or false. 
If false, those olficers woulfi be amen- 
able to severe punishment, but the 
warra^nt of the magistrate, acting 
hona-flds upou the repoi’t, was never- 
theless legal and good. His lordship 
then .said, that he should confine the 
rest of his >remark.s and comments on 
evidences, to the question whether the 
prisoner was a participator in the 
offence, by actual firing, or ordering, 
aiding, abetting, or encouraging any 
one to fire. ( Che leai'ned judge here 
took occasion to observe, that no doubt 
the grand jury had conscientiously per- 
formed their duty, but it appeared to 
him to have been done in a very ex- 
traordinary manner ; for, if thei'e had 
been any crime at all, be was at a loss 
to know how it copld be anything els* 
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than mnrder.) His fordship then cim-j 
'mented at great length upon tiie eri- 
donco of the sepoys, reading the greater 

» iu detail. As to the evidence of 
man, called Haboo Tewarry, he ob- 
served, that the matter. s sworn to by 
him were of sach a striking character, 
that if nntrue, the misstatement could 
not pos.sibly have been by mistake, bat 
must have been gross and wilful perjury. 
In England and m'o.st other c.ounri-ies, 
it there apf^eaved to be a wilful false- 
liood in a material part <5'f a witne.s.s’s 
te.stimotiy, the rest was considered 
tainted, and altogether niiworthy of be- 
lief ; but in thij country, unfortunately, 
so la.v were the notions of the natives 
concerning veracity and sincerity, that 
if this rule were acted upon, it would 
often be impo.ssible to arrive at any 
conclusion wliatever. It was, however, 
quite beyond all doubt, that the whole 
testimony of this witnes.s was utterly 
absurd and iuere.dible. His lordship 
then pointed out some discrepancies and 
contradictions in the evidence of each 
of the other sepoys and native non-com- 
missioned ofllcers, and also showed, 
that some parts were in direct opposi- 
tion to their own statements respective- 
ly upon the e.vaminatioii at the jj^ilice 
office. It was impossible to help sug- 
gesting an obvious reason, which might 
influence the evidence of the native sol- 
diers, viz., their apprehension that their 
unwarranted conduct (if it were so) in 
firing without orders, might subject 
themselves to punishment for breach of 
military discipline. Sir J. Grant's own 
opinion was, that the first two guns 
ordered to be fired in tlie afi’, were the 
cause of the unfortunate re.snlt,, and 
that this order (he was bound to .<ay 
so) was most ill-judged and rai.staken. 
If the jury were of this opinion, it was 
clear, that although some blame might 
attach, iliere was nothing whatever, to 
involve the prisoner in criminality; be 
was not even a party to the order which 
appeared tc have been unfortunately 
misapprehended. The learned judge 
then commented on the evidence of 
Captain Little, which altogether sup- 


ported the pi'esumption, that tli« fata^ 
fiWjig was purely accidental^ and he was 
sure, the juiy would pause before they 
cast any imputatiou upon the statement 
or the cotiduct, or the molive.s of an 
English olficer. (His lord.^hip then of- 
fered to ^eid over the evidence of the 
other Earopean.s, but the forem-in of 
ithe jury, Mr. Cameron, said, tliat it wa.s 
I nnneeess ir}', as t!ie jurors were agreed 
lupon their verdict. This was at half 
past twelve o’clock.) 

The jurv then im’uediately returned 
la verdict of not gnllty. 

' Mr. Clirke then rose and said, that as 
. the verdict of acquittal had been pro- 
; nouuced on the merits of the c.tse, and 
i not from any flaw in the evidence, he 
: should certainly not offer any evidence 
jin support of the two other indiclment 
I for rBanslaaghter. 

i Sir. J. P. Grant, said that the learned 
j council thorsiu exercise a SuVud dis- 
I cretiou. 

' Mr OjUc'j. was then arr.aigned on the 
two other indictments, for the inan- 
slanghter of Serajee manjee. and Gobind 
'Sing, at Oulna, on the ^nd of May, and* 
I a verdict o^f not guilty was recorded in 
' each . 

i Sir. J. P. Grant, then addressed Mr. 
iOgilvy to the following effect: 

I “Mr. Ogilvy; your conduct has been 
' the subject of a very long and very care- 
ful investi*ration in this court, "fouf 
, trial e.vhibits the in.stanee of a gentle- 
I man of big'i sta'.ij;i, arraigned for the 
■; imputed crime of unlawfully causing ths 
I death of a very humble individual, Sind I 
I hope the fairness and justice of the ad- 
' mini.stratiou of the law.s will be thus 
iraade apput-enb to all the inhabitants^ of 
I tins country. In the mode of trial, and 
I the measure of justice which you ^.lave 
received, no distinction has been “made 
Ij^ween yea and the meanest of her 
Maje.sty’s subjects. I fully concur in 
the sentiment, contained in your own 
written defence, that, although ^ . 
ordeal which yon have gone through, is 
most painful, it is matter of congratn- 
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Intioif that have had an opportui^ity 
•of snl^cting yoiv’ conduct to the s^‘u- 
tiny^f this j^blic investigation. Ton 
'now stand quite free from all charge 
. and impufation, and if there have been 
any little error of judgment, you are 
■still most clearly" proved to*have had 
'no participation whatever in the act 
itself, which resulted so fatally, and to 
have been actuated throughout by no 
feeling or motive, other than becomes a 
gentleman. / 

His lordiihip then thanked the gentle- 
men of the jury for their patient atten- 
, tion throughout this protracted inves- 

The verdict of acquittal, and the 
judicious and feeling address pronounc- 
ed 1^ his lordship, appeared to produce 
•nniversal satisfaction throughout the 
crowded Court : — 

TO THE OTHER CHARGES. 

Bepoue Siu Edward Ryan, Kt., 
Chief Justice. 

■If' 

. . Judgment. 

“ James Balfour Ogilvy — It is my 
painfnl duty to pass the sentence of 
this Court upon you. You have been 
found guilty of false I'mprisonmeni of 
the prosecutor Mr. Slini \. (The learn- 
ed judge then recapituj.r.ied the facts of 
the case). The Darogah, a most import- 
ant witness, as to tlih'Scts of Shaw and 
the necessity for his restraint, was 
not called by either party, — why, 1 
cannot understand, as he certainly 
could have given the best evidence as 
to what took place, and whether Mr. 
Shaw was party^ to any disturbance of 
h-each of the peace. But I musttnsi^ 
thhft there is not a tittle of evi^^ce to 
show that 'Mr. Shaw was guilty of sedi- 
tion, or any other offenc^^^rfiatever? ^ It 
is in evidence, that he knew only of one 
_jpjtnvanah being served on Protab at 
Culna, and, I must say, that his con- 
duct on that occasion appears to me to 
have been judicious, regular and pro- 


per.' He made his client write a letter 
offering submission to the order of the 
authorities, and it was delivered to the 
Nazir that night. Mr. Shaw so^j^r 
from committing any improper Kms, 
gave the best advice as tohow' to get 
rid of the assembly, by telling the Nazir 
to point out who of the followers should 
be sent away. The treatment of Mr. 
Shaw after his arrest was certainly ex- 
ceedingly liArsh, and is without justifi- 
cation either in law or in fact, and he 
was made to' undergo by you most un- 
warrantable and most unjustifiable im- 
prisonment. The Coui’t will not how- 
ever cause yon to suffer^ imprisonment ; 
because, we must suppose, that yon 
have been actuated by motives arising 
from eriToneous information and a mis- 
taken zeal, hut ardent wish to 'preseiwa 
peace and good order in your district. 
(The letters from Mr. Alexander the 
missionary and Captain Harrington 
were then read.) It is probable that 
these letters excited considerable alarm 
in your mind, and after the importunate 
nffmy in the morning you may have 
imagined it necessary to arrest Mr, 
Shaw, but those lettei'S sliould have led 
yon to enquire iijto matters, before you 
praceeded to act as you have acted. It 
appears that there was no disturbance 
whatever w'hen the affray took place 
nor had there been any for a consider- 
able time before the event took place. 
But the Court believing, that you acted 
upon erroneous information, although 
rashly and unjustifiably, will give yon 
in your sentence the benefit of that 
consideration, ivhich they on that ac- 
count e.xilend towards you. Such con- 
duct cannot, however, be lightly passed 
over. Liberty is dear to all ; you have 
deprived the prosecutor of his with 
veiy unnecessai'y and very considerable 
harshness. It will also servo aS’ a 
warning to others who ma^ ^ at any 
future time be placed in situations 
similar in nature o^ yours. _ The sen- 
tence of the Court i. ereforo is, that yon 
pay a fine to the Queen of two thousand 
Rupees, upon payment of which, yon be 
discharged.” 
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lawyers of Calcutta are the 
naturat uud inveterate enemies of our 
Bepvice, the whole of the profession was 
up in arms against me. They knew 
not of course the rights of the story, for 
■that was an official secret. '^Besides this 
all those Zemindars who were to join 
the pretender, and all who have lent 
him money (and he had*contrived to 
raise enormous) .have also deeply vowed 
to be revenged upon me, for all their 
schemes and hopes of all plunder have 
been defeated and these ai'e the party 
who pay the expense of the proceedings 
against me, whilst the lawyers oondnct 
them, some of them positively acting 
■without a fee contrary to all profession- 
■al rule and precedent, the only reward 
they seek is to crush me if possible. It 
was by no means sufficient with them to 
villify me in the papers as man w'as 
never before abased, but they would 
hang me if they could ; and accordingly 
.are trying to prove me guilty of 
murder. ■> 

Tie public have been taught to believe 
that I .fined .upon snneaiat^ll eleeging. 


innocents. The papersb^e 't d>hat d 
ai^ suspended but tbgjfc not case, 
I "am .required to atitoiid in Cn^,utfca 
pending this business, bur I contimBTto 
draw my salary : and thfe Deputy 
Governor tells me that Goveiwment ex- 
press no opinion one \fay or ■'.I.’-t. other. 
I understand that but for a braii,ler the 
case would have been dropped long ago. 
To show yon the spirit that is working 
against me I mast tell you that I had 
notices of actjuns for damages in four- 
teen civil actions with which I waa 
threatened; ouecaseofful.se imprison- 
ment, one of contempt of Court, and 
one of murder. They tried alsgutojjgt 
up a case of bribery and cnrimpiion, 
swearing I had taken a consideration of 
three lacs of Bnpees ; and I was also 
accused of subornation of peyiiry. 
Finding they could make out no case 
they have given up all but two — con- 
tempt of the Supreme Court, and 
murder ; and these they only <pii«iifere 
in to keep up the odium against me and 
the agitation while the trial of Mr. 
Shaw and the pretender is pending. 
My being in difficulty gives ,^eaf 
weight to them as it cows all th*e wit^ 
nesses who have to give evidence for 
the pi'Osecn4iio]>. 




